—— 
3-31-82 , Wednesday 
Vol. 47 No. 62 March 31, 1982 
Pages 13477-13756 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 


FEDERAL REGISTER Published daily, Monday through Friday, 
{not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
_ US. Government Printing Office; Washington, D.C. 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $300.00 per year, or $150.00 for six months, 
payable in advance. The charge for individual copies is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 





Federal Register 
Vol. 47, No. 62 


Contents 


Wednesday, March 31, 1982 


The President 

EXECUTIVE ORDERS 

Generalized System of Preferences, amendment 
(EO 12354) 


Executive Agencies 


Agency for international Development 

RULES 
Incorporations by reference, approval. See entry 
under Federal Register Office. 


Agricultural Marketing Service 
RULES 
Filberts grown in Oregon and Washington and 
imported; grade requirements; correction 
Milk marketing orders: 
Middle Atlantic 
PROPOSED RULES 
Milk marketing orders: 
Middle Atlantic 
Oklahoma Metropolitan 


Agriculture Department 

See also Agricultural Marketing Service; Animal 
and Plant Health Inspection Service; Federal Grain 
Inspection Service; Forest Service. 

NOTICES 

Meat import limitations; quarterly estimates 


Air Force Department 

RULES 

Civilian personnel: 
Part-time career employment program 

Military personnel: 
AFROTC cadets; enlistment and discharge; CFR 
Part removed 
Air Force Reserve and AFROTC graduates; delay 
in active duty; CFR Parts removed 


Alcohol, Tobacco and Firearms Bureau 
RULES 
Incorporations by reference, approval. See entry 
under Federal Register Office. 
NOTICES 
Committees; establishment, renewals, terminations, 
etc.: 
Grape Varietal Designations Advisory Committee 


Animal and Piant Health Inspection Service 

RULES 

Overtime services relating to imports and exports: 
Commuted traveltime allowances 


Bonneville Power Administration 
NOTICES 
Power rates, wholesale; intent to revise; inquiry 


and hearings 
Civil Aeronautics Board 


NOTICES 
Hearings, etc.: 


Former large irregular air service investigation 
and Southeast Airlines, Inc. 


Pacific East Air, Inc.; fitness investigation 


Civil Rights Commission 

NOTICES ; 

Meetings; State advisory committees: 
California 


Commerce Department 

See also International Trade Administration. 
RULES 

Equal Access to Justice Act; implementation; 
interim rule and request for comments 


Commodity Futures Trading Commission 
NOTICES 
Contract market proposals: 
New York Futures Exchange; New York Stock 
Exchange Industrial Index Futures Contract 


Conservation and Renewable Energy Office 
RULES 

Methane transportation research and development; 
review and certification of contracts, grants, 
cooperative agreements, and projects 


Consumer Product Safety Commission 
RULES 

Toys, stuffed; injury from strangulation, risks; 
public notification and remedial action 
NOTICES 


Meetings: 
Toxicological Advisory Board 


Defense Department 
See Air Force Department. 


Economic Regulatory Administration 
NOTICES 
Natural gas; fuel oil displacement certification 
applications: 

Nebraska Municipal Power Pool 
Remedial orders: 

Southern Terminal & Transport Co. 


Energy Department 
See Bonneville Power Administration; 


Conservation and Renewable Energy Office; 
Economic Regulatory Administration; Energy 
Research Office; Federal Energy Regulatory 
Commission. 


Energy Research Office 
NOTICES 


Meetings: 
Energy Research Advisory Board (2 documents) 


Environmental Protection Agency 

RULES 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 


Chlorpyrifos 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Contents 


Mefluidide 
Methamidophos 
Sodium chlorate 
Sulfuric acid 
Trifluralin 
PROPOSED RULES 
Air quality implementation plans; approval and 
promulgation; various States, etc.: 
Ohio 
Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 
Nitrapyrin 
Propargite 
NOTICES 
Air pollution; ambient air monitoring reference and 
equivalent methods applications, etc.: 
Model LC-12 Ozone Analyzer 
Pesticide, food, and feed additive petitions: 
Shell Oil Co. 
Pesticide registration, cancellation, etc.: 
Antor 4 ES Emulsifiable Solution 
Combat Roach Control System 
EPTC 7EC, etc. 
Ortho Bolero 10G 
Pesticides; emergency exemption applications: 
Fenvalerate, etc. 
Pesticides; experimental use permit applications: 
Abbott Laboratories et al. 
Pesticides; temporary tolerances: 
Acifluorfen 
BFC Chemicals Inc. 
Dow Chemical U.S.A. 
ICI Americas, Inc. 
Isobutyric acid 
Oxyfluorfen 
Rhone-Poulenc, Inc. 
Shell Oil Co. 


Federal Deposit insurance Corporation 


NOTICES 
Meetings; Sunshine Act (3 documents) 


Federal Energy Regulatory Commission 
RULES 
Electric utilities (Federal Power Act): 
Hydroelectric power projects, small; exemptions 
from licensing requirements; petition for 
rehearing and extension of time 
NOTICES 
Hearings, etc.: 
Battle Creek Gas Co. 
Bellevue, Wash. 
Bibb Co. 
Cities Service Gas Co. 
Colorado Interstate Gas Co. 
Columbia Gulf Transmission Co. 
Distrigas of Massachusetts Corp. 
Dole & Roberts Sales Corp. 
El Paso Electric Co. 
Galion, Ohio (2 documents) 


Gotzinger, Firmin O. 

Grisdale Hill Co. 

Long Lake Energy Corp. 

Los Angeles, Calif. 

Mississippi River Transmission Corp. 
Northern Natural Gas Co. 


13558 
13559- 
13561, 
13568, 
13569 
13562 
13562 
13554 
13570 
13563 
13563 
13563 
13564 
13571 


13565 


Pacific Gas & Electric Co. 
Placer County Water Agency (7 documents) 


Raton Natural Gas Co. 
Ridgeway Marine Services, Inc. 
Sebastopol, Calif. 
Texas Eastern Transmission Corp. 
Transcontinental Gas Pipe Line Corp. 
Trunkline Gas Co. 
Trunkline Gas Co. et al. 
W. T. Waggoner Estate 
Watershed, Inc. 
Natural gas companies: 
Certificates of public convenience and necessity; 
applications, abandonment of service and 
petitions to amend (Diamond Shamrock Corp. et 
al.) 
Small producer certificates, applications 
Natural Gas Policy Act: 
Jurisdictional agency determinations; well 
category withdrawals, etc.; Texaco, Inc. 
Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
Roberson, J. Clyde 


Federal Grain inspection Service 

PROPOSED RULES 

Grain standards: 
Inspection and Class X weighing requirements; 
shipments by rail or truck to Canada and 
Mexico; reinstatement of 15,000 metric-ton 
exemption 


Federal Highway Administration 

RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 


Federal Home Loan Bank Board 

RULES 

Federal Savings and Loan Insurance Corporation: 
Secondary reserve; annual credit 

Federal savings and loan system, etc.: 
Application requirements for corporate titles and 
office relocations; revision 


Federal Housing Commissioner—Office of 

Assistant Secretary for Housing 

RULES - 

Incorporations by reference, approval. See entry 

under Federal Register Office. 

Mortgage and loan insurance programs: 
Coinsurance for private mortgage lenders; 
eligibility broadened, “sound capital resources” 
requirement, Government National Mortgage 
Association expenditures, etc.; interim 


Federal Maritime Commission 

PROPOSED RULES 

Tariffs filed by common carriers in foreign 

commerce of U.S.: 
Bulk commodities loaded and carried by liner 
operators in containers, trailers, rail cars or 
similar intermodal equipment; exemption; 
extension of time 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Contents 


NOTICES 

Agreements filed, etc. 

Complaints filed: 
Cocoon Holland B. V. 


Federal Mine Safety and Health Review 
Commission 


NOTICES 

Meetings; Sunshine Act 

Federal Register Office 

RULES 

Incorporations by reference, approval 


Federal Reserve System 

NOTICES 

Applications, etc.: 
Johnston County Bancshares, Inc. 
North America International Corp. 
Peachtree Bancshares, Inc. f 
Western Bank Holding Co. 

Bank holding companies; proposed de novo 

nonbank activities: 
Citicorp 
Wachovia Corp. et al. 

Meetings: 

Interstate Financial Corp. 

Meetings; Sunshine Act 


Ea 


+a = A by reference, approval. See entry 
under Federal Register Office. 


Forest Service 

NOTICES ; 

Environmental statements; availability, etc.: 
Siuslaw National Forest, vegetation management 
program, Oreg. 


Generali Services Administration 
See Federal Register Office. 


Health and Human Services Department 

See also Food and Drug Administration; Health 

Resources Administration; National Institutes of 

Health; Public Health Service. 

NOTICES 

Organization, functions, and authority delegations: 
Employee Systems Center 


Health Resources Administration 
NOTICES 
Meetings; advisory committees: 
April 
May 


Housing and Urban Development Department 
See Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 


indian Affairs Bureau 

NOTICES 

Environmental statements; availability, etc.: 
Zuni Indian Reservation, McKinley County, N. 
Mex.; Nutria Coal Mine 


13596, 
13598 
13603 


13600 
13603 
13601 


13604 


interior Department 

See Indian Affairs Bureau; Land Management 
Bureau; Minerals Management Service; National 
Park Service; Reclamation Bureau; Surface Mining 
Reclamation and Enforcement Office. 


internal Revenue Service 

PROPOSED RULES 

Procedural rules statement; taxpayer authorized 
representatives; implementation of Centralized 
Authorization File (CAF) 


international Development Cooperation 
See Agency for International Development. 


International Trade Administration 
NOTICES 
Antidumping: 
Carbon steel plate from Taiwan 
Imports and national security; investigations: 
Bolts, nuts, and large screws of iron or steel 
Meetings: 
East-West Trade Advisory Committee 
Scientific articles; duty free entry: 
Commerce Department 
University of Wisconsin 
Villanova University 
Yale University 


International Trade Commission 

NOTICES 

Generalized System of Preferences: 
Straw headwear; probable economic effect of 
continued designation as eligible for duty-free 
treatment 

Import investigations: 
Barley from France 
Hot air corn poppers and components 
Motorcycle batteries from Taiwan 


Interstate Commerce Commission 


RULES 

Railroad car service orders; various companies: 
Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co.; track use by various railroads 
Chicago & Northwestern Transportation Co. 
Escanaba & Lake Superior Railroad Co. 

PROPOSED RULES 

Rail carriers: 
Abandonment of lines out of service for at least 
two years; proposed exemption 

Reports: 
Railroads; switching and terminal companies; 
annual survey form 


NOTICES 
Motor carriers: 
Finance applications (2 documents) 


Operating authority; acceptable forms of requests 
and operating authorities restrictions removal; 
property carriers 
Permanent authority applications 
Release rates applications 
Temporary authority applications 
d services abandonment: 
Consolidated Rail Corp. 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Contents 


Justice Department 


See Parole Commission. 


Land Management Bureau 

NOTICES 

Alaska native claims selections; applications, etc.: 
NANA Regional Corp., Inc. (2 documents) 


Meetings: 
Cedar City District Grazing Advisory Board 
Organization and functions: 
Tuscaloosa Office, Ala.; location change; 
correction 
Sale of public lands: 
Oregon 


Minerals Management Service 
NOTICES 


Outer Continental Shelf; oil, gas, and sulphur 
operations; development and production plans: 
Superior Oil Co. 
Tenneco Oil Exploration & Production 


National Aeronautics and Space Administration 
NOTICES 
Meetings: 

Aeronautics Advisory Committee 


National Highway Traffic Safety Administration 
RULES 

Incorporations by reference, approval. See entry 
under Federal Register Office. 


National institutes of Health 

NOTICES 

Meetings: 
Blood Resources and Substitutes Working Group; 
cancellation 
Diabetes National Advisory Board 


National Park Service 
NOTICES 
Cape Cod National Seashore, Mass.; water 
resources management alternatives analysis; | 
availability and inquiry 
Management and development plans: 
Cape Cod National Seashore, Mass.; off-road 
vehicle use 
Oregon National! Historic Trail 
Mining plans of operation; availability, etc.: 
Death Valley National Monument, Calif. 


Neighborhood Reinvestment Corporation 
NOTICES 
Meetings; Sunshine Act 


Nuclear Regulatory Commission 
RULES 
Production and utilization facilities; domestic 
licensing: 
Financial qualifications requirements; electric 
utility applicants for permits or licenses; 
elimination of review 
NOTICES 
Meetings: 
Reactor Safeguards Advisory Committee 
Meetings; Sunshine Act 
Regulatory guides; issuance and availability 


Parole Commission 
RULES 
Federal prisoners; paroling, recommitting and 
supervising: 
Information disclosure concerning parolees; 
interim rule and request for comments 


Public Health Service 

NOTICES 

Organization, functions, and authority delegations: 
Centers for Desease Control; consumer affairs 
function establishment, etc. 


Reclamation Bureau 

NOTICES 

Environmental statements; availability, etc.: 
Glenwood-Dotsero Springs Unit, Colorado River 
water quality improvement program; scoping 
meetings (Editorial note: This document, 
appearing at page 12689 in the Federal Register 
for March 24, 1982, was mistakenly listed under 
Land Management Bureau in that issue's table of 
contents.) 


Securities and Exchange Commission 
RULES 
Organization, functions, and authority delegations: 
General Counsel; determinations regarding 
submission of briefs in private litigation as 
amicus curiae on issues previously considered 
NOTICES 
Hearings, etc.: 
Boston Five Mutual Fund 
Gateways Industries, Inc. 
Hartford Fund, Inc. 
Massachusetts Mutual Life Insurance Co. et al. 
Rothschild Earnings & Liquidity, Inc. 
National market system securities; transaction 
reporting plan 
Self-regulatory organizations; proposed rule 
changes: 
Options Clearing Corp. 
Philadelphia Depository Trust Co. 


State Department 
NOTICES 
Meetings: 
International Intellectual Property Advisory 
Committee 
— Radio Consultative Committee et 
al. 
International Telegraph and Telephone | 
Consultative Committee 
Shipping Coordinating Committee (2 documents) 
Senior Executive Service: 
Performance Review Board; membership 


Surface Mining Reciamation and Enforcement 
Office 


PROPOSED RULES 

Coal _ Federal/State cooperative agreements: 
Uta 

Permanent and interim regulatory programs: 
Auger and experimental practices mining, 
explosives use and blasting, and revegetation 
requirements; hearing correction 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Contents 


Transportation Department . 
See Federal Highway Administration; National 
Highway Traffic Safety Administration. 


Treasury Department 
See also Alcohol, Tobacco and Firearms Bureau; 
Internal Revenue Service. 
NOTICES 
Notes, Treasury: 
G-1986 series 


Veterans Administration 
RULES 
Medical benefits: 
Health professional scholarship program; 
correction 
NOTICES 
Meetings: 
Educational Allowances Station Committee 
Wage committee annual report; availability 





Vill Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


13529, 
13 





Federal Register 
Vol. 47, No. 62 


Wednesday, March 31, 1982 


Title 3— 
The President 


Presidential Documents 


Executive Order 12354 of March 30, 1982 


Amending the Generalized System of Preferences 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including Title V of the Trade Act of 1974 (88 Stat. 
2066, 19 U.S.C. 2461 et seg.), as amended, section 604 of the Trade Act of 1974 
(88 Stat. 2073, 19 U.S.C. 2483), and section 503(a)(2)(A) of the Trade Agree- 
ments Act of 1979 (93 Stat. 251), and as President of the United States of 
America, in order to modify, as provided by sections 504 (a) and (c) of the 
Trade Act of 1974 (88 Stat. 2070, 19 U.S.C. 2464 (a) and (c)), the limitations on 
preferential treatment for eligible articles from countries designated as benefi- 
ciary developing countries, to adjust the original designation of eligible arti- 
cles after taking into account information and advice received in fulfillment of 
sections 503(a) and 131-134 of the Trade Act of 1974 (88 Stat. 2069, 19 U.S.C. 
2463; 88 Stat. 1994, 19 U.S.C. 2151 et seq.), to modify the designations of 
beneficiary developing countries in accord with my notification to the Con- 
gress of March 18, 1982, and in accord with technical changes in the identifica- 
tion of certain beneficiary developing countries, it is hereby ordered as 
follows: 


Section 1. In order to subdivide and amend the nomenclature of existing items 
for purposes of the Generalized System of Preferences (GSP), the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are modified as 
provided in Annex I, attached hereto and made a part hereof. 


Sec. 2. Annex II of Executive Order No. 11888 of November 24, 1975, as 
amended, listing articles that are eligible for benefits of the GSP when 
imported from any designated beneficiary developing country, is amended by 
substituting therefor the new Annex II attached hereto and made a part 
hereof. 


Sec. 3. Annex III of Executive Order No. 11888, as amended, listing articles 
that are eligible for benefits of the GSP when imported from all designated 
beneficiary countries except those specified in General Headnote 3(c)(iii) of 
the TSUS, is amended by substituting therefor the new Annex III, attached 
hereto and made a part hereof. 


Sec. 4. General Headnote 3(c)(iii) of the TSUS, listing articles that are eligible 
for benefits of the GSP except when imported from the beneficiary countries 
listed opposite those articles, is modified by substituting therefor the General 
Headnote 3(c)(iii) set forth in Annex IV, attached hereto and made a part 
hereof. 


Sec. 5. In order to provide staged reductions in the rates of duty for those new - 
TSUS items created by Annex I to this Order, Annex III to Presidential 
Proclamation 4707 of December 11, 1979, and Annex III to Presidential Procla- 
mation 4768 of June 28, 1980, are amended by Annex V to this Order, attached 
hereto and made a part hereof. 


Sec. 6. General Headnote 3(c)(i) of the TSUS listing the designated beneficiary 
developing countries for purposes of the GSP is modified as provided in 
Annex VI, attached hereto and made a part hereof. 


Sec. 7. Whenever the column 1 rate of duty in the TSUS for any item specified 
in Annex I to this Order is reduced to the same level as, or to a lower level 
than, the corresponding rate of duty inserted in the column entitled “LDDC” 
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by Annex I of this Order, the rate of duty in the column entitled “LDDC” for 
such item shall be deleted from the TSUS. 


Sec. 8. Annexes III and IV of Presidential Proclamation 4707 of December 11, 
1979, and Annexes II, III and IV of Presidential Proclamation 4768 of June 28, 
1980, are superseded to the extent inconsistent with this Order. 


Sec. 9. Unless otherwise specified, the amendments made by this Order shall 
be effective with respect to articles both: (1) imported on or after January 1, 
1976, and (2) entered, or withdrawn from warehouse for consumption, on and 


(R enaad roger 


after March 31, 1982. 


THE WHITE HOUSE, 
March 30, 1982. 
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ANNEX I 


GENERAL MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 


Bracketed matter is included to assist in the understanding of ordered modifications. 

The following items, with or without preceding superior descriptions, supersede matter now in the Tariff 
Schedules of the United States (TSUS). The items and superior descriptions are set forth in columnar form, 
and material in such columns is inserted in the columns of the TSUS designated “Item”, "Articles", "Rates 
of Duty 1", "Rates of Duty LDDC”, and "Rates of Duty 2", respectively. 


Subject to the above notes the TSUS is modified as follows: 


Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, 


on_and after March 31, 1982. 
1.(a) Items 135.92 and 135.93 are superseded by: 


(Vegetables...:] 
(Cucumbers: } 
If entered during the. period 
from March 1 to April 30, 
inclusive, in any year 3¢ per lb. 3¢ per 1b. 
If products of Cuba 2.4¢ per 
1b. (s) 


If entered during the period 
from May 1 to June 30, in- 
clusive, or the period from 
September 1 to November 30, 
inclusive, in any year 
135.98 If products of Cuba 


3¢ per 1b. 


(b) Conforming change: 
Item 135.94 is redesignated as 135.99. 
Item 138.42 is superseded by: 


{(Vegetables...:] 
(Other: ] 
"138.41 Mixtures of pea pods and 
water chestnuts, frozen 17.5% ad val. 


138.46 on 17.5% ad val. 


3. Item 140.75 is superseded by: 


(Vegetables...:] 


(Reduced...:] 
"140.74 13% ad val. 


140.76 13% ad val. 


4. Item 144.12 is superseded by: 


(Mushrooms...: ] i 
"144.14 Air dried or sun dried ee [See Annex V] 1.3¢ per lb. + 10¢ per lb. + 
4% ad val. 45% ad val. 


144.16 Otherwise dried {See Annex V] 1.3¢ per lb. + 10¢ per 1b. + 
4% ad val. 45% ad val." 
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ANNEX I 


-2- 


5.(a) Items 147.98, 147.99, 148.00, and 148.01 are superseded by: 


(Mangoes...:] 
(Fresh: ] 
If entered during the period 
from September | in any year, 
to the following May 31, 
INCLUSIVE. ccccccccccccsccccccceccccccscccs setae per Lb. 
148.04 If product Of Cuba....sssscecccsecee 3¢ per lb.(s) 
148.06 If entered at any other 
CAMO. cccccccccccccccccccccccccccccccscscs JeI9C per lb. 
148.07 LE product of Cuba..ccccccsccccccscoe 3¢ per 1b.(s)® 


(b) Conforming change: 
Item 148.02 is redesignated as 148.08. 
6. Items 152.76 and 152.77 are superseded by: 


{Fruic...:] 

"152.78 PORT ce ccccccccccccccccccccccccseseeccecceescece val. 
152.79 EE Semel’ tet ONE s x vspc0 ads 4.600 00008< val.(s) 
152.81 GENER. co cccccccccdsscesccetdecceccaccvcescecnece val. 
152.82 De IOS UNE 5 0 2 oo s.vnis 0 aNKe0s tp bees val.(s)" 


7. Item 153.04 is superseded by: 


{ALl...:] 
"153.03 DECMNCET 5's oo cnn sncpeaccsosaaviececsesccccoss, Se BO TAL. 
153.06 Currant and other berry... sccccocscsecccsese J ad val. 


8. Item 161.07 is superseded by: 


“Capers: 
161.06 In immediate containers holding 
more than 7.5 poUndS.ecccccaccesccevecsevcscce 26% ad val. 


161.08 GE nbn ban dW hes cGb bikes cob 0sncenénes cessaces (kOhi an WEL, 


9.(a) Items 170.08, 170.09, 170.12, and 170.13 and their 
superior headings are superseded by: 


“Wrapper tobacco (whether or not mixed or packed 

with filler tobacco): 
170.10 MOC SCEMMOE. .cccccccsccccccccccccccccscececscs 366 pet 1b. $2.275 
170.15 DORE so ies 4% a0 0.035080 becoevscectbavcevecss O20 per 1d. $2.925 


(b) Conforming change: 
Headnote 2 of part 13 to schedule 1 is modified by 


deleting “or filler" therefrom, and by substituting 
therein “wrapper" for "such type of". 
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ANNEX I 


<3- 


10. Item 360.46 is superseded by: 


[Floor e««:] 
(Ineees] 
{With.:] 
{Other:] 

"Wilton (including brussels) 

and velvet (including tapestry) 

floor coverings, and floor 

coverings of like character or 

description: 
Of WOOL ccccccccccccccccces 
Of man-made fibersSeccceees 


Other ecccecccccscccceseces 


360.42 
360.43 
360.44 


1l. Item 387.35 is superseded by: 


(Articles ..e:] 
(Other. .e:] 
{Of vegetable...:]} 
{Other:] 
"Other: 
Baskets of sisalecceccccces 


Othe re cccccccccccccssccecs 


387 «33 
387 «37 


12.(a) Item 405.08 is superseded by: 


(Cyclices.:] 
{Other:] 
{Amines ..«:] 
D(-)-para-hydroxyphenyl- 
glycine and its saltSccccccccccesves 


"605.02 


Other: 
Products provided for in 
the Chemical Appendix 
to the Tariff Schedulese.cccecoe 


405.07 


(b) Conforming changes: 


Item 405.03 is redesignated as 405.01. 


(See Annex V] 
{See Annex V] 
(See Annex V] 


{See Annex V] 
{See Annex ¥] 


1.7¢ per lbe + 
15.6% ad val. 


*1.7¢ per lb. + 
15.6% ad val. 


13481 


60% ad val. 
60% ad val. 
60% ad val." 


4.42 ad val. 
4.42 ad val. 


7¢ per lb. + 
50% ad vai. 


7¢ per Ib. + 
50% ad val." 
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ANNEX I 
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13.(a) Item 412.34 is superseded by: 


{Products...:] 
{Obtained...:] 
(Drugs: ] 
(Other: ] 
(Drugs...:] 
{Antidepressants...:] 
"412.31 Amitriptyline 
hydrochloride........ (See Annex V} 16.6% ad val. 7¢ per Lb. + 
149.5% ad val. 


Other: 
Products pro- 
vided for in 
the Chemical 
Appendix to 
the Tariff 
Schedules....... [See Annex V] 16.6% ad val. 7¢ per lb. + 
149.5% ad val." 


(b) Conforming change: 


CAS number 549-18-8 is deleted from the Chemical 
Appendix to the Tariff Schedules. 


14, Item 651.47 is superseded by: 


{Hand...:] 
{Other...:] 
[Other: } 
[Of icon...2} 
"651.46 Caulking guns {See Annex V] 
651.48 Others. cccee seeeees (See Annex V] 


15. Item 661.12, 661.13, and 661.14 are superseded by: 


{Air...:] 
“Compressors, and parts thereof: 
661.09 Refrigeration and air-conditioning 
compressors, 1/4 HP and under oxse.) Moke 26) 08k. 


661.10 Other compressors; parts of compressors... 4.1% ad val. 
661.13 If Canadian article and original 

motor-vehicle equipment (see 

headnote 2, part 6B, schedule 6)..... Free 


661.14 Compressors, if certified for use 
in civil aircraft (see headnote 3, 
part 6C, schedule 6)...ccccscscccese 
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16. Items 683.10 and 683.11 are superseded by: 
(Storage...:] 
“Lead-acid type storage batteries, 
and parts thereof: 
683.05 l2-volt batteries.......sscccccscessesees [See Annex V] 
683.06 If Canadian article and original 
~ motor-vehicle equipment (see 

headnote 2, part 6B, schedule 6).... Free 
683.07 Other, including parts.......sceecsesscese [See Annex 
683.08 If Canadian article and original 

motor~vehicle equipment (see 

headnote 2, part 6B, schedule 6).... Free” 


17. Items 684.50 and 684.51 are superseded by: 


{Electric...:] 
(Other: ] 
Other appliances and apparatus........... {See Annex V] 
Food warming devices, if certi- 
fied for use in civil aircraft 
(see headnote 3, part 6C, 
schedule 6)........ 
Other parts: 
684.53 Tubular electrical heating 
CLOMOMES c ccccccccccccccccecsccccccce (500 Annex 


684.55 OENSEs cccccccscccccesccccces essesese (See Annex 


18.(a) Item 706.17 is superseded by: 


(Luggage...:] 
(Of unspun...:] 
"Of rattan or of palm leaf: 
706.19 Flat goods.......e.0. cocccccccoccece (See Annex 
706.21 J OCNET. c ccccccccccccccccvcces [See Annex 


(b) Conforming change: 
Item 706.18 is redesignated as 706.29. 
19.(a) Item 706.20 is superseded by: 


{Luggage...:] 
[Of cextile...:] 
"Wholly or in part of braid: 
706.32 is ois 0 0-05 00.08 cB ssccas sees [See Annex V] 
706.33 OF GUOR des saeicecsidincssccceceveccs, SOS Gimm Vi 
706.34 Of other textile materials.......... [See Annex V] 


(b) Conforming changes: 


Items 706.22, 706.25, 706.26, 706.27, 706.28, 
706.31, 706.35, and 706.40 are redesignated as 
706.36, 706.37, 706.38, 706.39, 706.41, 706.42, 
706.43, and 706.44, respectively. 


5.3% ad 


3.9% ad 


3.9% ad 


18% ad val. 
18% ad val. 


902 ad val. 
90Z ad val. 
90% ad val.” 
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20.(a) Item 737.22 is superseded by: 


{[Dolls...:] 
“Other: 
Dolls (with or without clothing): 
737.23 REE oo sv 055556 058 06.00080000806500 4809 Rewex VW) 70% ad val. 
737.24 See ET Tere Tree tic 70% ad val. 
Parts of dolls: p 
737.26 Doll skins for stuffed dolls........ [See Annex V] 70% ad val. 
737.27 BURGE. oc ccd odbavnees cesecesssisivccss (800 eee 70% ad val." 


(b) Conforming change: 


Item 737.25 is redesignated as 737.28. 


Section B. Effective as to articles entered, or withdrawn from warehouse for consumption, on and 
after January |, 1989. 


Items 412.35 and 412.36 and the superior heading 
thereto are superseded by: 


(Products...:] 
(Obtained...:] 
(Drugs: )} 
(Other: ] 
(Drugs...:] - 
{Ancidepressants...:] . 
"412.37 Other..ceccescecccsee 16.6% ad val. 17¢ per lb. + 
149.5% ad 
val." 
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ARTICLES THAT ARE ELIGIBLE FOR PREFERENTIAL 
TREATMENT WHEN IMPORTED FROM ANY BENEFICIARY 
DEVELOPING COUNTRY 


124. 140.70 
124, 140.76 
125. 141.05 
125. 141.20 
125. 141.35 
tZ3. 141.45 
| 141.50 
125. 141.70 
LZ3:. 141.78 
125. 141.82 
125. 141.85 
126. 141.87 
i2d. 141.98 
130. 144.14 
130. 145.02 
130. 145.24 
130. 145.28 
130. 145.30 
130. 145.50 
131. 145.52 
132. 145.53 
131. 145.54 
132. 145.65 
135. 145.70 
133. 146.12 
i > 146.42 
138. 146.66 
135. 146.69 
133. 146.78 
135. 146.82 
135. 146.87 
135. 147.21 
136. 147.29 
136. 147.33 
136. 147.36 
136. 147.80 
136. 147.85 
136. 148.08 
136. 148.19 
136. 148.35 
136. 148.52 
x ¥ 148.65 
Lie. 148.77 
ESF 149.15 
15k. 149.60 
137. 152.00 
138. 152.05 
138. 152.30 
140, 152.43 
140, 152.54 
140, 152.58 
140. 152.60 
140. 152.72 
140. 152.78 
140, 153.03 
140. 153.16 
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426.88 
426.92 
426.94 
426.96 
426.98 
427.02 
427.04 
427.06 
427.08 
427.12 
427.14 
427.16 
427.18 
427.20 
427.22 
427.24 
427.25 
427.28 
427.30 
427.40 
427.42 
427.44 
427.45 
427.46 
427.48 
427.53 
427.54 
427.56 
427.58 
427.60 
427.62 
427.64 
427.70 
427.72 
427.74 
427.82 
427.84 
427.92 
427.94 
427.97 
427.98 
428.04 
428.06 
428.12 
428.20 
428.22 
428.24 
428.26 
428.32 
428.34 
428.36 
428.40 
428.41 
428.42 
428.44 
428.47 
428.50 
428.52 
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540.14 547.51 610.70 618.29 
540.15 547.53: 5 610.71 618.40 
540.21 547.55 610.74 618.42 
540.37 548.01 610.80 618.47 
540.41 548.03 612.02 620.08 
540.43 548.05 612.03 620.10 
540.47 601.33 612.05 620.12 
540.51 601.54 612.08 620.16 
540.55 602.10 612.10 620.20 
540.61 602.20 612.15 620.22 
540.63 602.28 612.17 620.26 
540.65 603.10 612.20 620.30 
540.67 603.15 612.30 620.40 
540.71 603.25 612.31 . 620.42 
541.11 603.30 612.32 620.46 
541.21 603.45 612.34 620.50 
541.31 603.49 612.35 622.15 
543.11 603.50 612.36 622.17 
544.11 603.54 612.38 622.20 
544.14 603.55 612.39 622.22 
544.16 603.70 612.40 622.25 
544.18 605.03 612.41 622.35 
544.31 605.05 612.43 622.40 
544.41 605.06 612.44 624.02 
544.51 605.08 612.45 624.04 
544.54 605.27 612.50 624.10 
544.61 “605.48 612.52 624.12 
544.64 605.60 612.55 624.14 
545.11 605.65 612.56 624.16 
545.17 605.66 612.60 624.18 
545.21 606.15 612.61 624.20 
545.25 606.26 612.62 624.22 
545.27 606.28 612.63 624.24 
545.31 606 . 30 612.64 624.30 
545.34 606.33 612.70 624.32 
545.35 606.36 612.71 624.34 
545.37 606.37 612.72 624.40 
545.55 606.44 612.73 624.42 
545.57 606.48 612.80 624.50 
545.61 606.57 612.81 624.52 
545.63 606.59 612.82 624.54 
545.67 606.60 613.02 626.15 
545.81 606.62 613.03 626.17 
545.85 606.64 613.04 626.18 
545.87 606.71 613.06 626.20 
546.21 606.73 613.08 626.22 
546.23 606.75 613.10 626.24 
546.25 606.77 613.11 626.30 
546.39 609.14 613.12 626.31 
546.47 609.15 613.15 626.35 
547.11 609.88 613.18 626.40 
547.13 609.90 618.06 626.42 
547.15 610.56 618.10 626.45 
547.21 610.58 618.17 628.05 
547.31 610.62 618.20 628.10 
547.37 610.63 618.22 628.15 
547.41 610.65 618.25 628.20 
547.43 610.66 618.27 628.25 
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708.41 
708.43 
708.45 
708.56 
708.58 
708.61 
708.63 
708 .65 
708.71 
708.72 
708.73 
708.75 
708.76 
708.78 
708.80 
708.82 
708.85 
708.87 
708.89 
708.91 
708.93 
709.01 
709.03 
709.05 
709.06 
709.07 
709.09 
709.10 
709.11 
709.13 
709.17 
709.19 
709.21 
709.23 
709.25 
709.27 
709.45 
709.50 
709.54 
709.55 
709.56 
709.57 
709.61 
709.63 
709.66 
710.04 
710.06 
710.08 
710.12 
710.14 
710.16 
710.20 
710.21 
710.26 
710.27 
710.30 
710.34 
710.36 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Presidential Documents 13495 


ANNEX II 


-ll- 





+ 


13496 Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Presidential Documents 


ANNEX II 
-]2- 


735.06 
735.07 
735.10 
735.11 
735.15 
735.17 
735.18 
737.09 
737.26 
737.28 
737.35 
737.40 
737.45 
737.55 
737.65 
737.70 
740.05 
740.38 
740.50 
740.55 
740.60 
740.70 
740.75 
740.80 
741.06 
741.10 
741.15 
741.20 
741.30 
741.35 
741.40 
741.50 
745.04 
745 .08 
745.10 
745.20 
745.25 
745.28 
745.30 
745.34 
745.45 
745.50 
745.52 
745.54 
745 .56 
745.58 
745.60 
745.62 
745.65 
745.66 
745.67 
745.68 
745.70 
748.05 
748.10 
748.12 
748.15 
748.20 
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ANNEX III 


ARTICLES THAT ARE ELIGIBLE FOR PREFERENTIAL 
TREATMENT WHEN IMPORTED FROM BENEFICIARY 
DEVELOPING COUNTRIES OTHER THAN THOSE 
SPECIFIED IN GENERAL HEADNOTE 3(c)(iii) OF 
THE TSUS 


. 


206.98 
220.20 
220.25 
220.48 
222.10 
222.50 
240.19 
240.21 
245.20 
245.30 
256.60 
256.87 
305.28 
315.25 
315.80 
319.01 
319.03 
319.05 
337.40 
355.81 
356.25 
360.35 
365.84 
386.09 
389.61 
402.12 
406.20 
406.96 
407.09 
413.20 
413.24 
417.22 
418.80 
425 .84 
428.30 
428.86 
437.60 
437.64 
445.42 
452.44 
473.52 
473.56 
522.21 
522.61 
532.22 
532.31 
534.94 
535.31 
545.53 
545.65 
603.40 
612.06 
618.02 
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"(iii) The following designated eligible articles provided 
for in TSUS item numbers preceded by the designation "A*", 
if imported from a beneficiary developing country set oppo- 
site the TSUS item numbers listed below, are not entitled to 
the duty-free treatment provided for in subdivision (c)(ii) 
of this headnote: 


107.48 
107.80 
112.21 
113.01 
114.04 
114.06 
121.35 
121.55 
121.61 
130.37 
135.51 
135.90 
135.95 
136.00 
136.20 
136.22 
136.30 
136.80 
137.10 
137.40 
137.50 
137.63 
137.71 
137.75 
137.79 
138.05 
138.35 
140.11 
140.14 
140.21 
141.77 
145.09 
146.22 
146.44 
146.76 
148.03 
148.12 
148.17 
148.25 
148.30 
148.72 
149.50 


Brazil 
Argentina 
Peru 
Thailand 
Thailand 
Republic of Korea 
India 
India 
Argentina 
Argentina 
Mexico 
Mexico 
Mexico 
Dominican Republic 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Costa Rica 
Mexico 
Mexico 
Costa Rica 
Chile 
Thailand 
Mexico 
Mexico 
Dominican Republic 
Turkey 
Philippines 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Chile 
Mexico 


Argentina 
Brazil 
Colombia 
Dominican Republic 
Guatemala 
Panama 
Philippines 
Swaziland 
Thailand 
Barbados 
Mexico 
Mexico 
Panama 
Colombia 
Mexico 
Honduras 
Mexico 
Taiwan 
Mexico 
Taiwan 
Portugal 
Portugal 
Portugal 
Hong Kong 
Taiwan 
Taiwan 
Philippines 
Brazil 
Brazil 
Republic of Korea 
Mexico 
Thailand 
Mexico 
Thailand 
India 
India 
India 

i Kong 
Republic of Korea 


' Taiwan. 


‘Israel 
India 
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365.84 Philippines 651.53 Taiwan 
386.09 - Taiwan 652.60 Taiwan 
389.61 {Boas Kong 652.84 Mexico 

. Taiwan 653.48 Taiwan 
402.12 Brazil 653.85 Taiwan 
406.20 Israel ; 653.93 Taiwan 
406.96 Republic of Korea 653.94 Republic of Korea 
407.09 Argentina 653.99 Taiwan 
413.20 Mexico 654.07 Taiwan 
413.24 Republic of Korea 654.12 Taiwan 
417.22 Mexico 654.13 Hong Kong 
418.80 Argentina 657.24 Taiwan 
425.84 Netherlands Antilles 660.42 Brazil 
428.30 Brazil 660.48 Mexico 
428.86 Brazil 661.06 \Teis Kong 
437.60 Argentina q Taiwan 
437.64 Brazil 661.09 Singapore 
445.42 Taiwan 662.35 Mexico 
452.44 Brazil 672.16 Taiwan 
473.52 Mexico 674.35 Taiwan 
473.56 Mexico 676.20 Taiwan 
522.21 Mexico 676.52 Hong Kong 
522.61 Brazil P Mexico 


Republic of Korea 
Taiwan 

Mexico 

Hong Kong 

Mexico 

Taiwan 


532.31 Mexico 678.50 
534.94 Taiwan 
535.31 Mexico 682.35 
545.53 Mexico 
545.65 Mexico 682.60 
603.40 Chile 683.05 

Mexico 


Chile 683.15 
612.06 Peru 683.70 Hong Kong 


532.22 Republic of Korea {2s Kong 


Zambia Taiwan 
618.02 Ghana 683.80 Hong Kong 
618.15 Venezuela 684.10 Taiwan 
632.02 Bolivia 684.15 Singapore 
642.14 Republic of Korea 684.48 Hong Kong 
642.16 Republic of Korea 684.53 {Teis Kong 
642.17 Republic of Korea A Taiwan 
646.32 Republic of Korea 684.55 Hong Kong 
648.97 Taiwan 684.70 onal of Korea 
650.89 tone Kong Taiwan 
Taiwan Hong Kong 
651.21 Taiwan 685.24 Republic of Korea 
651.33 Hong Kong . Singapore 
651.37 Taiwan Taiwan 
651.46 —" of Korea 685.40 Taiwan 
a Taiwan 685.90 Mexico 
651.49 Taiwan 686.30 Taiwan 
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Malaysia 
Taiwan 
Mexico 
Mexico 
Hong Kong 
Romania 
Brazil 
Mexico 
Taiwan 
Taiwan 
Mexico 
Mexico 
Portugal 
Hong Kong 
Republic of Korea 
Taiwan 
Hong: Kong 
Hong Kong 
Taiwan 
Hong Kong 
Israel 
Hong Kong 
Mexico 
Taiwan 
Taiwan 
Mexico 
Hong Kong — 
Philippines 
Taiwan 
Taiwan 
Taiwan 
Mexico 
Taiwan 
Taiwan 
Taiwan 
yYHong Kong 
‘Taiwan 
Hong Kong 
Hong Kong 
Taiwan 
Taiwan 
Haiti 
Republic of Korea 
Republic of Korea 
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Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Hong Kong 
Hong Kong 
Hong Kong 
Taiwan 
Republic of Korea 
Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Taiwan 
Hong Kong 
Israel 

Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Hong Kong 
Taiwan 
Republic of Korea 
Taiwan 
Hong Kong 
Taiwan 
Taiwan 
Hong Kong 
Taiwan 
Republic of Korea 
Hong Kong 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 
Philippines 
Hong Kong 
Hong Kong" 
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Annex III to Presidential Proclamation 4707 of December 11, 1979, is amended 
a) by deleting from Section A of that Annex che following TSUS item numbers with their corresponding rates of duty and footnotes: 
144.12 387.35 661.12 684.5C 706.20 
360.46 651.47 683.10 706.17 737.22 


b) by inserting in Section A of that Annex the following TSUS item numbers in aumericel sequence, with their corresponding 
rates of duty and footnotes, as follows: 


Rates of ducy 1/, effective with respect toe articles entered on and after January i-- 
Rate from 


which staged 
1980 1981 1982 198s 
3 


144.12=] 3.2¢ per 1b. 2.9¢/1b. 2.7¢/ib. + 2.4¢/1b. + 3/ yA 3/ 3/ 
34 .*.10% ad vald 9.3% 8.52 7.8% 3/ : cs - = 
144.14—'1 3.2¢ per 1b. 2.9¢/1b. 2.7¢/1b. + 2.4¢/1b. + 2.26/I. + t.Sc/1b. + 1.3¢/lb. + 
34 .* 10% ad val 3 7.8% 3/ 7% J 4.8% “2 
146. 16=] 3.2¢ per Ib. . 4 2.4¢/1b. 2.2¢/ib. + i.Se/1b. + 1.3¢/1d. + 
+ 102 ad val 3 5% 3) 7. 7% ° 4.8% “Zz 


360.424 ad val. ? 19.22 7, 17.3% S 11.8% 102 
360.435 ad val. / ! 19.22 17.3% 1S. 11.8% 102 
360.44— ad val. t 27 19. 17.3% 5 “7 11.8% 102 
360. 46—" ad val. : 19.2% 7, z / 7h 


387.3354 6.5% ad val. 5% 2) . 6. / . . . 4.42 
387.355 6.5% ad val. : / 6.22 2/ f / 2 2/ 
387.37="] 6.5% ad val. ° / 5% 2/ 6.22 a i z 4.4% 


651.462] 8. val. i . < J 7 5.3% 
651 .47=) val. ° ° 7. 3 Ey 
651.48="] 8. val. 6. 5 3. 


661.0954 4.5 val. 
661.1059 4. val. 
661.12= oS val. 
683.053 . val. 
683.075'] 8. val. 
683.10} 8. val. 


686.48-4 5. val. 
val. 
val. 
val. 


25% val. 24.1% 23.3% 
25% vai. 4% 5S 23.3% 
252 val. iz 3/ 23.3% 
21% ad val. 19.4% 17.8% 
‘4 21% ad val. 19.42 12.8% 
[21% ad val. [19.4% 17.8% 4) 
21% ad val. 19.4% 6 17.8% &, 


17.5% ad val. | 16.8% 16.1% 
17.5% ad val. | 16.8% 16.12 
17.5% ad val. | 16.82 16.1% 2) 
17.5% ad val. | 16.8% 16.1% 
737.27="] 17.5% ad vel. | 16.8% 2/ 16.1% 2, 


Footnote 3 for items 144.12, 144.14, and 144.16: 

3/ Item 144.12 is discontinued effective March 31, 1982, is superseded by items 144.14 and 144.16. 
Footnote 7 for items 360.42, 360.43, 360.44, and 360.46: 

1/ Item 360.46 is discontinued effective March 31, 1982, and is superseded by items 360.42, 360.43, and 360.44. 
Pootnote 2 for items 387.33, 387.35, and 387.37: 

2/ Item 387.34 is discontinued effective March 31, 1981, and is superseded by items 387.25 and 387.35. 

Item 387.35 is discontinued effective March 31, 1982, and is superseded by items 387.33 and 387.37. 
Footnote 3 for items 651.46, 651.47, and 651.48: 

3/ Item 651.47 is discontinued effective March 31, 1982, and is superseded by items 651.46 and 651.48. 
Footnote 2 for items 661.09, 669P.10, and 661.12: 

2/ Item 661.12 is discontinued effective March 31, 1982, and is superseded by items 661.09 and 661.10. 
Footnote 3 for items 683.05, 683.07 and 683.10: 

3/ Item 683.10 is discontinued effective March 31, 1982, and is superseded by items 683.05 and 683.07. 
Footnote 4 for items 684.48, 684.50, 684.53, and 6846.55: 

4/ Item 684.50 is discontinued effective March 31, 1982, and is superseded by items 684.48, 084.53, and 684.55. 
Footnote 5 for items 706.17, 706.19, and 706.21: 

5/ Item 706.17 is discontinued effective March 31, 1982, and is superseded by items 706.19 and 706.2). 
Footnote 6 for items 706.20, 706.32, 706.33, and 706.34: 

6/ Item 706.20 is discontinued effective March 31, 1982, and is superseded by items 706.32, 706.33, and 706.34. 
Footnote 2 for items 737.22, 737.23, 737.26, 737.26, and 737.27: 

2/ Item 737.22 is discontinued effective March 31, 1982, and is superseded by items 737.23, 737.24, 737.26 and 737.27. 


Annex III to Presidential Prociamation 4768 of June 28, 1980, is amended by deleting from Section A of that annex TSUS item number 412.34, 
with its corresponding rates of duty and footnotes and by inserting the following TSUS item numbers, rates of duty, and footnotes therein: 


Rates of duty 1/, ef ect to articles exported to the 
United Scate 1980, and entered on and afte 


38.8% 2/ 2 33.3% 2/ 
+ 41.52% 
val. 
1.7¢ per 38.8% 33.3% 2/ 
+ 41.5% 
val. 
1.7¢ per lb. 38.8% 2/ 33.3% 2/ 
+ 41.5% 
val. 


Footnote 2 for items 412.31, 412.34, and 412.35: 
2/ Item 412.34 is discontinued effective March 31, 1982, and is superseded by items 412.31 and 412.35. For items 412.31 and 412.35, the 
rate of duty effective with respect to articles entered on and after January 1, 1988, will be 16.0%. 
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General headnote 3(c)(i) of the TSUS is modified-~- 


(a)(i) by deleting from the list of designated non-independent 
countries and territories "Antigua", "Belize", and “Saint 
Christopher-Nevis~Anguilla", 


(ii) by adding, in alphabetical order, “Antigua and Barbuda", 
"Belize", and "Saint Christopher-Nevis" to the list of designated 
independent countries, and 


(iii) by adding, in alphabetical order, "Anguilla" to the list of 
designated non-independent countries and territories. 


(b) by adding to the associations of countries (treated as one 
country), the following: 


"Member Countries of the Caribbean Common Market (CARICOM) 
Consisting of: 


Antigua and Jamaica 

Barbuda Montserrat 
Barbados Saint Christopher-Nevis 
Belize Saint Lucia 
Dominica Saint Vincent and 
Grenada the Grenadines 
Guyana Trinidad and Tobago” 


[FR Doc. 82-8869 
Filed 3-30-82; 12:06 pm] 
Billing code 3195-01-C 





Rules and Regulations 


published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


7 CFR Part 354 


Overtime Services Relating to imports 
and Exports; Commuted Traveltime 
Allowances 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
administrative instructions prescribing 
commuted traveltime. These 
amendments establish commuted 
traveltime periods as nearly as may be 
practicable to cover the time necessarily 
spent in reporting to and returning from 
the place at which an employee of Plant 
Protection and Quarantine performs 
overtime or holiday duty when such 
travel is performed solely on account of 
such overtime or holiday duty. Such 
establishment depends upon facts 
within the knowledge of the Animal and 
Plant Health Inspection Service. 
EFFECTIVE DATE: March 31, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Thomas J. Lanier, Chief Staff Officer, 
Regulatory Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 635, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8247. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
Executive Order 12291, and has been 
determined to be exempt from those 
requirements. Nicholas E. Bedessem, 
Special Assistant to the Administrator, 
made this determination because 
commuted traveltime allowances are 


strictly a function of where the APHIS 
employee lives in relation to the place 
overtime or holiday duty is performed. 
As employees are transferred or change 
their residence or as the place of 
inspection changes, the number of hours 
of commuted traveltime allowed may 
change. These amendments merely 
reflect such changes and serve to notify 
the public of the new allowed hours. 

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 


PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS 


Therefore, pursuant to the authority 
conferred upon the Deputy 
Administrator, Plant Protection and 
Quarantine, by 7 CFR 354.1 of the 
regulations concerning overtime 
services relating to imports and exports, 
the administrative instructions 
appearing at 7 CFR 354.2, as amended, 
January 5, September 28, December 18, 
1979, March 21, July 11, and October 10, 
1980; January 7, April 17, June 19, and 
November 2, 1981, (44 FR 1364, 55791, 
74791; 45 FR 18367, 46785, and 67288; 46 
FR 1661, 22354, 32006 and 54323) 
prescribing the commuted traveltime 
that shall be included in each period of 
overtime or holiday duty are further 
amended by adding or removing (in 
appropriate alphabetical sequence) the 
information as shown below: 


$354.2 Administrative instructions 
prescribing commuted traveftime. 
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f 
Commuted Traveltime Allowances—Continued 
[in hours} e 


Metropolitan area 
Location covered inate —— 


(64 Stat. 561: (7 U.S.C. 2260)) 


Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Done at Washington, D.C., this 26th day of 
March 1982. 

William F. Helms, 

Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 


[FR Doc. 82-8597 Filed 3-30-82; 8:45 am} 


‘BILLING CODE 3410-34-4 
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Agricultural Marketing Service 
7 CFR Part 999 


Filberts Grown in Oregon and 
Washington and Filbert Imports; Grade 
Requirements for Domestic and 
imported Filberts 


Correction 


In FR Doc. 82-7917 appearing on page 
12609, in the issue of Wednesday, March 
24, 1982, make the following correction: 

On page 12612, the part heading 
should have read: 


“PART 999—-SPECIALTY CROPS; 
IMPORT REGULATIONS” 


BILLING CODE 1505-01-M 


7 CFR Part 1004 


Milk in the Middle Atiantic Marketing 
Area; Order Suspending Certain 
Provisions 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Suspension of rules. 


SUMMARY: This action suspends for the 
month of March 1982 the requirement in 
the Middle Atlantic Federal milk order 
that not less than 30 percent of a 
distributing plant's receipts must be 
disposed of as Class I milk in order for 
the plant to qualify as a poo! plant 
during that month. The suspension was 
requested by a cooperative association 
that represents producers supplying milk 
to the fluid market. The action is needed 
to ensure that dairy farmers who have 
been historically associated with the 
Middle Atlantic market will continue to 
share in the market's Class I milk sales. 
EFFECTIVE DATE: March 31, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447-6273. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established to implement 
Executive Order 12291 and has been 
classified “not significant” and, 
therefore, not a major action. 

It also has been determined that the 
need for suspending certain provisions 
of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 


publication in the Federal Register. 
However, this would not permit the 
issuance of the suspension on the timely 
basis that is necessary to make the 
suspension effective for the month of 
March 1982. The initial request for the 
action was received on March 16, 1982. 

It has been determined that this action 
would not have a significant economic 
impact on a substantial number of smal! 
entities. This action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Middle Atlantic 
marketing area. 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 


After consideration of all relevant 
information it is hereby found and 
determined that for the month of March 
1982 the following provisions of the 
order do not tend to effectuate the 
declared policy of the Act: 


§ 1004.7 [Amended] 

In § 1004.7(a), the words “not less 
than 40 percent in the months of 
September through February, and 30 
percent in the months of March through 
August,”. 


Statement of Consideration 


This action makes inoperative for 
March 1982 the provision requiring a 
distributing plant to dispose of 30 
percent of its receipts as Class I milk in 
order to remain pooled. The suspension 
was requested by Dairymen, Inc., 
Middle Atlantic Division, a cooperative 
association which is a handler under the 
order. 

This action is needed because of 
increased deliveries of producer milk in 
the Middle Atlantic market at the same 
time Class I use is declining. Producer 
milk pooled in the Middle Atlantic order 
during January and February 1982 
exceeded deliveries during the same 
months of 1981 by rates of 2.1 percent 
and 1.7 percent. For the same months, 
the amount of producer milk used in 
Class I declined by 5.0 percent and 4.1 
percent from 1981 to 1982. 

If the distributing plant pooling 
standard is not suspended for the month 
of March 1982, during which average 
daily production is expected to increase 
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over January and February levels while 
Class I use remains constant or declines, 
Dairymen, Inc., expects to encounter 
difficulties in associating enough of its 
members milk with pool distributing 
plants to maintain the pool status of its 
members without jeopardizing the pool 
status of the distributing plants. The 
disassociation from the Middle Atlantic 
pool of ccoperative members with a long 
history of association with the fluid 
market could be expected to disrupt the 
orderly marketing of milk in the Middle 
Atlantic marketing area. 

- In view of the circumstances, the 
aforesaid provisions should be 
suspended to ensure the orderly 
marketing of milk supplies that are in 
excess of fluid milk requirements. This 
action will eliminate the possibility that 
producers who are regular suppliers of 
milk for the fluid market would lose 
their producer status because of the 
present pooling provisions and thus not 
have their milk priced under the order. 

It is hereby found and determined that 
notice of proposed rulemaking, public 
procedure thereon, and thirty days’ 
notice of the effective date hereof are 
impractical, unnecessary, and contrary 
to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing 
conditions in the marketing area in that 
substantial quantities of milk of 
producers who regularly supply the 
market otherwise could be excluded 
from the marketwide pool, thereby 
causing a disruption in the orderly 
marketing of milk; and 

(b) This suspension does not require 
of persons affected sustantial or 
extensive preparation prior to the 
effective date. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

It is therefore ordered That the 
aforesaid provisions of the order are 
hereby suspended for the month of 
March 1982. 

Effective Date: March 31, 1982. 


(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C. on March 25, 
1982, 
John Ford, 
Deputy Assistant Secretary, Marketing and 
Inspection Services. 
[FR Doo. 82-8584 Filed 3-80-82; 8:45 am] 
BILLING CODE 3410-02-M 
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FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 543, 544, 545, 552 and 
577 


[No. 82-192] 


Revision of Application Requirements 
for Corporate Titles and Office 
Relocations 


Dated: March 24, 1982. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Final rule. 


SUMMARY: The Federal Home Loan Bank 


Board is revising its regulations to 
simplify certain requirements relating to 
corporate titles and branch office 
relocations of federally chartered 
savings and loan associations and 
mutual savings banks (both referred to 
as “federal associations”). These 
changes simplify the standards for 
selecting a corporate title, the procedure 
for corporate title changes, and the 
procedure for short-distance relocations 
of home and branch offices. 

EFFECTIVE DATE: April 30, 1982. 

FOR FURTHER INFORMATION CONTACT: 

K. Diane Boyle (202-377-6720), Office of 
Industry Development, or Michael D. 
Schley (202-377-6444), Attorney, Office 
of. General Counsel, Federal Home Loan 
Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
November 25, 1981, the Board.proposed 
to revise its regulations on adoption or 
change of corporate title and relocation 
of home or branch offices by federal 
associations (Resolution No. 81-724, 46 
FR 60005, Dec. 8, 1981). The Board 
received twenty-seven responses to its 
request for comments on the proposal: 
nineteen from federal associations, four 
from savings and loan trade 
associations, three from state chartered 
savings and loan associations, and one 
from a nonprofit organization. The 
details of the proposal, the comments 
received, and the Board's final action 
are explained fully below. 


Corporate Titles of Federal Associations 
A. Standards 


Section 543.1(a) of the Board’s 
Regulations for the Federal Savings and 
Loan System (12 CFR 543.1(a)) currently 
sets forth the following requirements 
regarding the corporate title of a federal 
association: 

(a) A Federal association's title shall 
include the words “Federal Savings and Loan 
Association” preceded by suitable 
descriptive words, and may be followed by 
words indicating location, including a State 
or regional name immediately preceded by 


the name of the locality of the association’s 
home office. State or regional names may be 
used elsewhere in the title if the applicant 
clearly demonstrates, and the Board finds, 
that such use is justified. A Federal 
association shall not adopt or change to a 
title which will result in unfair competition or 
public confusion, or be deceptive, 
scandalous, or otherwise unsuitable. 


In November 1981 the Board proposed 
to greatly simplify these requirements. 
After considering public comments 
received, the Board is revising § 543.1(a) 
in accordance with its proposal, as 
follows: 

1. Indication of federal charter. 
Federally chartered savings and loan 
associations must currently use the 
words “Federal Savings and Loan 
Association” in their corporate titles. 
The Board proposed to replace this rigid 
requirement with a provision that a title 
must “in some manner” indicate the 
association’s federal charter. 

The reason given for the proposal was 
that inclusion of the entire phrase 
“Federal Savings and Loan Association’ 
in a federal association's corporate title 
is not necessary to prevent confusion or 
deception of the public. National banks 
commonly indicate their federal charter 
merely by adding the initials “N.A.” to 
their name; this practice has not proved 
misleading or confusing to the public. 
Federal associations commonly shorten 
their names to forms such as “XYZ 
Federal” for purposes of advertising, 
and the Board has consistently 
permitted this advertising practice 
because it clearly indicates that an 
association is federally chartered. 
Recently, the Board has permitted 
federally chartered mutual savings 
banks to use the initials “F'S.B.” to 
designate their federal charter. 

Those who commented on this issue 
unanimously supported the Board's 
proposal. Some commenters pointed out 
that such a proposal will save a state- 
chartered association that is converting 
to federal charter the loss of established 
name recognition. Accordingly, the 
Board is amending its corporate title 
regulation as proposed. 

A few commenters suggested that the 
Board should officially endorse in the 
final regulation particular letters, words, 
or phrases that satisfy the new 
standard. There are innumerable ways 
in which the new requirement may be 
met; examples are “XYZ Federal 
Savings,” “XYZ Federal,” “XYZ, a 
Federal Association”, “XYZ, F.A.” (for 
“Federal Association”) and “XYZ 
Savings Bank, F.S.B.” (for “Federal 
Savings Bank”). It would not be possible 
to list all the possibilities in a regulation. 
Furthermore, the Board declines to 
endorse a few specific examples 
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because that might indirectly discourage 
creativity, and because it would be 
inconsistent with the Board's objective 
that the final regulation be simple and 
sufficiently flexible to accommodate 
future changes in the nature of the 
savings and loan business. 

2. Descriptive terms. The current 
regulation sets forth a formula for the 
use of descriptive terms in a title. The 
phrase “Federal Savings and Loan 
Association” must be preceded by 
“suitable” descriptive words, and may 
be followed by geographic terms 
indicating its location. Geographic terms 
may appear elsewhere in the title only if 
“the applicant clearly demonstrates, and 
the Board finds, that such use is 
justified.” 

The Board proposed to eliminate these 
requirements on the grounds that they 
are vague and impose an unnecessary 
constraint on the discretion of an 
association’s management. None of the 
commenters opposed this proposal. 
Accordingly, the Board is eliminating 
the present standards regarding use of 
descriptive terms in order to permit a 
federal association to use any 
descriptive terms its management deems 
appropriate for its market, subject to 
limitations regarding deception of the 
public and unfair competition laws 
discussed below. 

3. General standards. The regulation 
on corporate titles currently prohibits 
any title that “will result in unfair 
competition or public confusion, or be 
deceptive, scandalous, or otherwise 
unsuitable.” The Board proposed to 
simplify the regulation by deleting the 
“scandalous” and “otherwise 
unsuitable” standards, on the ground 
that these standards are too vague to 
provide meaningful guidelines. The 
Board also proposed no longer to 
consider unfair competition issues, on 
the basis that adequate remedies and 
forums for unfair competition disputes 
are provided under other laws governing 
unfair competition. 

No commenters objected to the 
proposal regarding the “scandalous” 
and “otherwise unsuitable” standards, 
which are consequently being deleted 
from the regulation. However, several 
commenters challenged the Board's 
premise that unfair competition disputes 
regarding use of corporate titles are best 
resolved in adversarial actions. Two 
commenters argued that determination 
of such disputes under present Board 
administrative procedures is more 
efficient than court litigation, which 
often takes longer and is more costly. 
Five commenters expressed general 
concerns that ending federal preemption 
in this area would result in increased 
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litigation, at a substantial cost to the 
industry. 

The Board recognizes that its current 
policy of reviewing corporate titles for 
trade-name infringement has resulted in 
some benefits to the industry. When a 
federal association applies for approval 
of a corporate title, competitors have an 
opportunity to protest on the ground that 
the proposed title is so similar to an 
established trade name that it would 
result in unfair competition or public 
confusion. The Board’s approval or 
disapproval of a title may be challenged 
through review proceedings that are . 
limited to the record before the Board. 
Because the Board’s regulations on this 
subject preempt state law on trade name 
infringement, a federal association is 
assured that its approved corporate title 
will not be challenged under state unfair 
competition laws. See North Dakota v. 
Merchant Naticnal Bank and Trust Co., 
634 F.2d 368 (8th Cir. 1980). 

However, even though resolution of 
individual disputes often is 
accomplished more efficiently through 
administrative proceedings than in the 
courts, other considerations support the 
Board's decision to relegate the 
determination of trade name 
infringement issues to existing remedies 
under other laws governing unfair 
competition. 

First, the new rule will be more 
efficient because it will eliminate 
consideration of unfair competition 
issues where no real dispute between 
competitors exists. Section 543.1(b) now 
requires the Supervisory Agent to 
determine in every case whether a 
proposed corporate title is too similar to 
the name of a financial institution in the 
same or any contiguous state. 
Furthermore, even in the absence of 
protest, under the present regulation the 
Board will deny an application if it has 
knowledge that the proposed title is too 
similar to another institution's name. By 
leaving the resolution of these issues to 
adversarial actions under existing unfair 
competition laws, the Board is ensuring 
that they will be examined only in those 
cases where a real dispute between 
competitors exists. 

Second, the elimination of unfair 
competition considerations from the 
approval of corporate titles will 
indirectly result in substantial reduction 
of compliance and administrative costs, 
as it makes possible the streamlined 
notice procedure discussed below. 

For these reasons, as a matter of 
federal law, the Board has determined in 
the exercise of its plenary authority over 
Federal associations not to consider 
unfair competition issues in connection 
with review of corporate titles. Any 
competitor that believes a Federal 


association's title infringes on its own 
corporate name will be able to pursue 
common law tort remedies for unfair 
competition, state statutory remedies, 
federal law tort remedies under section 
43(a) of the Lanham Trademark Act (15 
U.S.C. 1125(a)), or, if appropriate, federal 
law remedies for infringement of a 
registered trademark or service mark. 

Three commenters suggested that 
diverse state law remedies for unfair 
competition by trade name infringement 
will be inappropriate as the business of 
federal associations becomes 
increasingly interstate in nature. The 
Board notes that state laws on unfair 
competition by trade-name infringement 
are actually relatively uniform, as they 
are based on common law principles. 
Furthermore, retail and other businesses 
that operate on a nationwide basis have 
not suffered from the application of state 
unfair competition laws. The increasing 
likelihood that any given Federal 
association will someday operate on an 
interstate basis is actually an additional 
reason that present procedures for 
Board review of trade-name 
infringement issues are inadequate, 
because it would be difficult for the 
Board to determine at the time of 
approval of a title all the competitors 
who may eventually be adversely 
affected. 

One commenter criticized the 
proposal on the ground that it would not 
result in parity of treatment with 
national banks. It is true that the present 
procedure for Board review of unfair 
competition issues is comparable to that 
followed by the Comptroller of the 
Currency (see 12 CFR 5.42{b)); however, 
the Board believes most federal 
associations will find the new rule 
advantageous because it permits a much 
faster notice procedure for title changes. 

As the Board proposed, it will retain a 
requirement that terms used in a federal 
association's corporate title not be 
misleading or deceptive to the public. 
Such a requirement is appropriate 
because consumers may lack both the 
incentive and ability to take corrective 
action against a federal association 
whose name misrepresents its nature or 
services. No commenters disagreed with 
this part of the proposal. 

A few commenters suggested that the 
proposed new regulatory language (“A 
Federal association shall not adopt a 
title that will result in confusion or 
deception of the public’’) might not be 
the most appropriate language to 
implement the Board's policy. It was 
pointed out that “confusion of the 
public” is the standard that is often used 
in unfair competition cases to determine 
whether a corporate name is sufficiently 
similar to another business name to 
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constitute trade-name infringement. Use 
of the word “confusion” in the 
regulation might thus imply that the 
unfair competition standard is being 
retained. 

Not wishing to confuse the public, the 
Board is reformulating the proposed 
regulatory standard to better reflect its 
objective. The final rule prohibits a 
coporate title that “misrepresents the 
nature of the institution or the services it 
offers.” This is intended to prevent 
deception of the public, without 
encompassing detrimental competitive 
effects that are covered by unfair 
competition laws. The new standard is 
similar to the prohibition against 
deceptive advertising in 12 CFR 563.27, 
which is appropriate since use of a 
corporate title is a primary form of 
advertising. 


B. Notice Procedure 


The Board's regulations currently 
contain application and approval 
requirements for a change of corporate 
title. The Board proposed to permit a 
federal association to change its title 
after giving 30 days’ notice to the 
Supervisory Agent for the district in 
which its home office is located. The 
title change would be accomplished by 
means of a preapproved charter 
amendment. If, however, within 30 days 
of receipt of notice, the Supervisory 
Agent objects to the proposed new title 
as not in compliance with the standards 
of § 543.1({a), the association would be 
required to apply for Board approval 
before effecting the title change. 

Comments generally supported this 
proposal, although a few changes were 
suggested. One was that the Supervisory 
Agent should provide a formal notice of 
approval at the end of the 30-day period 
if no objection is raised. The Board 
believes a formal notice of approval is 
unnecessary; the passage of 30 days 
without notice of objection should be 
adequate notice to the association that 
the title change may be effected. 
However, after reviewing comments 
received, the Board is persuaded that an 
acknowledgment of the Supervisory 
Agent's receipt of notice would be 
appropriate in order that the association 
can be sure when the 30-day period has 
expired. Accordingly, the revised 
regulation requires the Supervisory 
Agent to give an association timely 
written acknowledgment of receipt of 
the notice of a proposed title change. 

Two commenters suggested that there 
should be a procedure for reserving 
corporate titles similar to that provided 
by many state chartering authorities. 
While the Board acknowledges that a 


_ reservation procedure would be a 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Rules and Regulations 


desirable convenience, a nationwide 
reservation procedure would not be 
appropriate in light of the fact that most 
associations have market areas limited 
to a single state. Furthermore, a 
procedure for reserving titles on a 
regional or market-area basis would be 
complicated and would unduly involve 
the Board in competitive considerations. 

One commenter requested that the 
Board establish a procedure for 
notifying competitors of a proposed new 
corporate title, as the regulation 
currently provides. The Board is not 
adopting this suggestion because it is 
inconsistent with the objectives 
underlying the new regulation. Such a 
notice requirement would add 
considerable time to the corporate title 
change procedure (whether notice is 
given by the association or by the 
Supervisory Agent) because actual 
notice to competitors involves much 
time and effort; this result would 
frustrate the Board’s purpose of 
simplifying the title change procedure. 

One commenter suggested that a 
national registry of corporate names 
would be desirable. In fact, the Board 
maintains lists of federally chartered 
associations and FSLIC-insured 
institutions, which information is 
available to the public. A federal 
association investigating the unfair 
competition consequences of a proposed 
new corporate title could begin its 
inquiry by checking these lists, and by 
asking the Supervisory Agent whether 
similar titles have recently been 
proposed. Information regarding names 
of other types of competing institutions 
should also be available from their 
respective regulators. 

In view of the overwhelmingly 
favorable comments received, the Board 
is adopting the notice procedure as 
proposed, with a provision for 
acknowledgment of notice as discussed 
above. The Board believes this 
deregulatory action will result in 
substantial savings of cost and time, 
both for the industry and in Board 
supervisory functions. 


Home or Branch Office Relocation 


Section 545.15 of the Board's 
Regulations for the Federal Savings and 
Loan System (12 CFR 545.15) provides 
that a federal association may not 
change the permanent location of its 
home office or any approved branch 
office without first obtaining Board 
approval in accordance with the branch 
office application procedure. The Board 
noted in its November, 1981, proposal 
that short-distance office relocations’ 
generally are not protested because they 
are usually for the sole purpose of 
upgrading facilities and do not involve 


substantive issues. The Board 
consequently proposed to exempt from 
the application procedure any short- 
distance office relocation that is within 
the market area of the former office site. 
On the basis of application statistics 
gathered by the Board’s Office of 
Industry Development, the Board 
suggested a maximum distance of 1,000 
feet as the appropriate measure of a 
short-distance relocation. Under the 
proposed rule, a federal association 
planning such a short-distance office 
relocation would only be required to 
give 30 days’ written notice of the 
relocation to the Supervisory Agent (a 
procedure comparable to that described 
above for corporate title changes). The 
relocation would be permitted unless 
the Supervisory Agent should determine 
that the relocation is not within the 
designated distance limitation or the 
market area of the former site, and so 
notify the association during the 30-day 
period. If a timely objection should be 
made, the association would be required 
to obtain Board approval through the 
ordinary office relocation procedure. 

Commenters overwhelmingly 
supported this proposal, agreeing with 
the Board's view that the existing costly 
and time-consuming application 
procedure is unnecessary in the case of 
short-distance relocations, which are 
usually instituted for the purpose of 
upgrading facilities and have few or no 
competitive implications. In the interest 
of eliminating unnecessary regulatory 
burdens and constraints, the Board is 
revising its regulations substantially as 
proposed, with exceptions noted below.' 

Several commenters felt that the 
Board's suggestion of a 1,000 feet limit 
was too restrictive with respect to non- 
urban areas. Several commenters 
suggested graduated approaches that 
would permit longer-distance 
relocations outside urban centers, where 
market areas are generally larger. 

Upon consideration of these 
comments, the Board has decided to 
modify its suggested 1,000 feet standard, 
The 1,000 feet test was based on the 
consideration that a relocation of only a 
few blocks distance within a highly 
concentrated urban center could result 
in a total change of market area; 
however, this does not hold true for 
rural areas of the country, where a 
relocation of several miles’ distance 
might not substantially change the 


1 This action adopting a notice procedure for 
short-distance office relocations is consistent with 
the Comptroller General's recent report favoring an 
exception-oriented approval procedure for branch 
offices of national banks. See Comptroller General, 


U.S. General Accounting Office, Report to the 
Congress: Federal Review of Intrastate Branching 
Applications Can Be Reduced (1982). 
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market area of an office. Accordingly, 
the Board is adopting a three-tier 
standard designed to accommodate 
these demographic considerations. 

Under the new rule, an office 
relocation will be considered a short- 
distance relocation exempt from the 
usual application procedure if the 
proposed new site is within the market 
area of the office site that has previously 
been approved by the Board and (1) 
within 1,000 feet of the approved site, if 
the approved site is located within the 
city limits of a central city of a Standard 
Metropolitan Statistical Area (“SMSA”), 
(2) within one mile of the approved site, 
if the approved site is located within an 
SMSA but not within a central city, or 
(3) within two miles of the approved 
site, if the approved site is not located 
within an SMSA. SMSAs are designated 
by the U.S. Department of Commerce, 
and have been described as follows: 

An SMSA is an integrated economic and 
social unit with a recognized large population 
nucleus. Generally each SMSA consists of 
one or more counties, or county equivalents, 
that meet standards pertaining to population 
and metropolitan character. 


Bureau of the Census, U.S. Department 
of Commerce Mini-Guide to the 1977 
Economic Censuses 6 (Rev. 1979). A 
central city is a city identified in the 
complete title of an SMSA, and 
generally constitutes the urban core of 
the SMSA. 

Assuming a city block of 300 feet, the 
Board’s new rule permits a relocation of 
approximately three blocks in a central 
city without requiring application, 
notice, and protest procedures. In SMSA 
areas of lower density, a move of one 
mile (or approximately eighteen blocks 
in a town or city) is permitted. Outside 
an SMSA, moves of up to two miles are 
permitted. The Board believes this new 
standard adequately accommodates 
office relocations prompted by motives 
other than change of market area. 
However, the new regulation authorizes 
the Supervisory Agent to determine 
whether a relocation meeting these 
distance tests will nevertheless 
constitute a change of market area, and 
thus should be subject to application, 
notice, and protest procedures. 

One commenter noted that the 
proposed rule would exempt short- 
distance relocations from review under 
the Community Reinvestment Act, and 
stated that this result violates the spirit 
of the Act and the Board’s regulations at 
12 CFR Part 563e. It is true that 
exemption of short-distance office 
relocations from existing application 
requirements reduces the opportunity 
for public comment on, and Board 
review of, ‘a federal association's 
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community reinvestment record; 
however, the Board's supervisory 
authority is not limited to application 
denials. Furthermore, the Board notes 
that the new rules has been carefully 
formulated to prevent abandonment of 
low- and moderate-income market 
areas, consistent with the intent of the 
Community Reinvestment Act. 

One commenter mentioned that it is 
not clear whether the exception in 12 
CFR 545.14(h)(1) regarding existing 
agreements between the Board and a 
state agency that regulates savings and 
loan associations would apply to short- 
distance relocations, since no 
application for such relocations will 
hereafter be required. The Board is 
amending 12 CFR 545.15(d) to clarify 
that the Supervisory Agent may 
disallow a short-distance relocation on 
the basis of restrictions imposed 
pursuant to such an agreement. 

As discussed earlier with respect to 
corporate title changes, the Board 
believes the 30-day notice procedure 
will be more effective if the Supervisory 
Agent provides a written 
acknowledgement of receipt of an 
association's notice. Accordingly, the 
Board is requiring that such 
acknowledgment be timely given with 
respect to notices of short-distance 
office relocations. 

The Board is also taking this 
opportunity to make a minor revision of 
§ 545.15(c), which sets forth the 
standards for approval of a regular 
change of office location or office 
redesignation. Paragraph (c) currently 
states: “An application shall be 
approved only if the applicant complies 
with the standards of § 545.14(h) and 
gives adequate reasons for the change 
of location or redesignation from the 
standpoint of the future operation of the 
association” (emphasis added). The 
Board believes it is appropriate to 
eliminate the standard set forth in the 
italicized language because an original 
branch office location need not meet 
this test, and review of such 
considerations constitutes unnecessary 
interference in the business judgment of 
a federal association. Accordingly, the 
Board is deleting this standard from the 
regulation. This revision was not 
proposed earlier, but the Board finds the 
notice and comment procedures of 12 
CFR 508.12 and 5 U.S.C. 553(b) 
unnecessary and contrary to the public 
interest because this action relieves an 
existing regulatory restriction. 

Effective Date 

The regulatory amendments adopted 
by this resolution will take effect on 
April 30, 1982. Corporate title change 
applications pending on that date may 


be approved by the Supervisory Agent if 
they satisfy the standards of revised 

§ 543.1(a). If the Supervisory Agent 
recommends disapproval of a corporate 
title change, the association may seek 
Board approval in accordance with 
revised § 543.1(b). Pending office 
relocation applications will continue to 
be processed in accordance with 

§ 545.15 (a) through (c); however, such 
an application may be withdrawn 
without prejudice. 


Regulatory Flexibility Analysis 


Pursuant to section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seqg.), the 
Board is providing the following 
regulatory flexibility analysis. 

1. Reasons, objectives, and legal basis 
underlying this rule. These factors are 
discussed elsewhere in the 
supplementary information. 

2. Small entities to which the rule will 
apply. The rule will apply only to 
savings and loan associations and 
mutual savings banks that are federally 
chartered (“federal associations”). 

3. Impact of the rule on small federal 
associations. The rule will not have an 
adverse impact on small federal 
associations. The changes are 
deregulatory in nature, and thus are 
expected to have a beneficial impact on 
large and small associations alike. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that may duplicate, overlap, or conflict 
with the rule. 

5. Alternatives to the rule. The rule 
would relieve existing restrictions on the 
regulated industry; thus, there are no 
tiering alternatives that would have a 
less adverse impact on small entities. 

Accordingly, the Board hereby 
amends Parts 543, 544, 545 and 552, 
Subchapter C, and Part 577, Subchapter 
E, Chapter V of title 12, Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 


PART 543—INCORPORATION, 
ORGANIZATION, AND CONVERSION 


1. Revise § 543.1 to read as follows: 


§ 543.1 Corporate title. 

(a) General. A Federal association's 
title shall in some manner indicate that 
it is a Federal association. A Federal 
association shall not adopt a title that 
misrepresents the nature of the 
institution or the services it offers. 

(b) Title change. Prior to changing its 
corporate title, an association must file 
with the Supervisory Agent a written 
notice indicating the intended change. 
The Supervisory Agent shall provide to 
the association a timely written 
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acknowledgment stating when the 
notice was received. If, within 30 days 
of receipt of the notice, the Supervisory 
Agent does not notify the association of 
his or her objection on the grounds set 
forth in paragraph (a) of this section, the 
association may change its title by 
amending its charter in accordance with 
§ 544.2(h) or § 552.4(c) of this 
Subchapter (or, in the case of a Federal 
mutual savings bank, § 577.1-2 of this 
Chapter) and the amendment provisions 
of its charter. If a timely objection is 
made, the association may change its 
title only with Board approval, after 
filing with the Board an application 
statement showing that the proposed 
title conforms to the standards set forth 
in paragraph (a) of this section. 


PART 544—CHARTER AND BYLAWS 


2. Add a new paragraph (h) to § 544.2, 
to read as follows: 


§ 544.2 Amendment of charter. 


* 2 * * * 


(h) Title change. The Board hereby 
preapproves the amendment of section 1 
of the charter to effect a change of the 
corporate title of a Federal mutual 
association that has complied with 
§ 543.1(b) of this Subchapter. 


PART 545—OPERATIONS 


3. Revise paragraph (c) of § 545.15 and 
add a new paragraph (d), to read as 
follows: 


§ 545.15 Change of office location and 
redesignation of offices. 


* * * * * 


(c) Approval by the Board. An 
application shall be approved only if the 
applicant complies with the standards of 
§ 545.14(h) of this part. 

(d) Short-distance relocations. (1) 
Notwithstanding paragraph (a) of this 
section, an association may change the 
permanent location of a home or branch 
office, without applying for Board 
approval, to a site within the market 
area and short-distance relocation area 
of the office site that has been approved 
in accordance with § 545.14 of this part 
or paragraph (a) of this section. The 
short-distance relocation area of an 
office site is: 

(i) The area within a 1,000-foot radius 
of the site if it is located within a central 
city of a Standard Metropolitan 
Statistical Area (“SMSA”) designated 
by the U.S. Department of Commerce; 

(ii) The area within a one-mile radius 
of the site if it is located within a 
Standard Metropolitan Statistical Area 
(“SMSA”) designated by the U.S. 
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Department of Commerce but not within 
a central city; or ” 

(iii) The area within a two-mile radius 
of the site if it is not located within an 
SMSA. 

(2) An association shall notify the 
Supervisory Agent in writing at least 30 
days before such an office relocation 
and may proceed with the relocation 
unless, within 30 days of receipt of the 
notice, the Supervisory Agent notifies 
the association that the relocation does 
not satisfy the criteria in the first 
sentence of this paragraph (d), in which 
case the association must file an 
application and obtain Board approval 
in accordance with paragraphs (b) and 
(c) of this section. The Supervisory 
Agent shall provide a timely written 
acknowledgment to the association 
stating when notice was received. The 
Supervisory Agent's determination of 
whether the proposed relocation is 
within the market area andthe short- 
distance relocation area of the former 
site shall be final. 

(3) Paragraph (d) of this section does 
not permit an office relocation that 
would violate a restriction imposed by 
the Board pursuant to an agreement 
between the Board and a State agency 
that regulates State-chartered savings 
and loan associations. 


PART 552—STOCK ASSOCIATIONS 


4. Amend § 552.4 by adding a new 
paragraph (c), to read as follows: 
§ 552.4 Optional charter provisions. 

(c) A Charter S association that has 
complied with § 543.1(b) of this 
Subchapter may amend Charter S by 
substituting a new corporate title in 
section 1. 


SUBCHAPTER E—FEDERAL MUTUAL 
SAVINGS BANKS 


PART 577—CHARTER AND BYLAWS 


5. Add a new § 577.1-2, to read as 
follows: 


§577.1-2 Preapproved charter 
amendment. 


This section constitutes approval by 
the Board of the amendment of section 1 
of the charter to effect a change of the 
corporate title of a Federal mutual 
savings bank that has complied with 
§ 543.1(b) of this Chapter. 


(12 U.S.C. 1464; Reorg. Plan No. 3 of 1947, 12 
FR 4981, 3 CFR 1943-48 Comp.., p. 1071) 


By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary 
[FR Doc. 82-8687 Filed 3-30-82; &45 am] 
BILLING CODE 6720-01-™ 


12 CFR Part 563 
[No. 82-194] 


Annual Credit To Secondary Reserve 
Dated: March 24, 1982. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Final rule. 


SUMMARY: The Board is amending its 


regulation governing the secondary 
reserve of institutions whose accounts — 
are insured by the Federal Savings and 
Loan Insurance Corporation. This 
amendment clarifies that if an 
institution's insurance is terminated 
prior to December 31 of a ealendar year, 
the institution shall not receive a return 
on its pro rata share of the secondary 
reserve for such calendar year. 
EFFECTIVE DATE: March 31, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Peter M. Barnett (202-377-6445), 
Associate General Counsel, or Cynthia 
D. Farmer (202-377-7021), Legal 
Assistant, Office of General Counsel, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
August 28, 1973, the Federal Home Loan 
Bank Board adopted amendments to its 
regulation (12 CFR 563.16-2) governing 
the payment of insurance premiums to 
the Federal Savings and Loan Insurance 
Corporation (“Corporation”) by 
institutions whose accounts are insured 
by the Corporation pursuant to section 
403 of the National Housing Act, as 
amended (12 U.S.C. 1726). Resolution 
No. 73-1160 (August 15, 1973); 38 FR 
22955 (August 28, 1973). These 
amendments were necessitated by 
amendments to section 404 of the 
National Housing Act, as amended (12 
U.S.C. 1727). Amendments to section 404 
were made to eliminate gradually the 
Corporation's secondary reserve by two 
techniques: (1) discontinuance of 
prepayment of premiums by insured 
institutions to the secondary reserve; 
and (2) application by the Board, under 
certain conditions, of a pro rata share of 
an institution in the secondary reserve 
to payment of a portion of the regular 
annual insurance premium of the 
institution. 

Since the creation of the secondary 
reserve by in 1961, the Board’s 
policy has been that interest is to be 
apportioned among all institutions 


insured as of December 31 of each year. 
It has come to the Board's attention that 
the Board's policy and resultant 
interpretation of the regulation should 
be incorporated into the regulation 
itself. While this interpretation has been 
upheld recently in litigation, the Board 
believes that clarification by 
amendment is appropriate. See Horizon 
Mutual Savings Bank v. FSLIC, No. 80- 
221M (W.D. Wash., filed Dec. 10, 1980), 
appeal docketed, No. 81-3209 {9th Cir. 
Dec. 31, 1980). 

Because this action merely clarifies 
the regulation by incorporating a 
longstanding Board interpretation and 
does not change any institution's 
present entitlement to interest, the. 
Board finds that neither the notice and 
public procedure provisions of 5 U.S.C. 
553(b) and 12 CFR 508.12 nor the 30-day 
delayed effective date provisions of 5 
U.S.C. 553{d) and 12 CFR 508.14 are 
necessary. 

Accordingly, the Board hereby 
amends Part 563, Subchapter D, Chapter 
V of Title 12, Code of Federal 
Regulations, as set forth below. 


PART 563—OPERATIONS 


1. Revise paragraph (a)(3) of § 563.16- 
2, to read as follows: 


§ 563.16-2 Secondary reserve. 

(a) Annual credit to secondary 
reserve. * * * 

(3) Termination of insurance. If an 
institution’s insurance is terminated 
prior to the end of a calendar year, the 
institution shall not receive a return on 
its pro rata share of the secondary 
reserve for that calendar year. 

* + = . . 
(Secs. 402, 403, 407 Stat. 1256, 1257, 1260, as 
amended (12 U.S.C. 1725, 1726 and 1730); 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 
[FR Doc. 82-8686 Filed 3-90-82; 8:45 am] 
BILLING CODE 6720-01-M 


DEPARTMENT OF COMMERCE 


Office of the Secretary 
15 CFR Part 18 


implementation of the Equal Access to 
Justice Act 


AGENCY: Department of Commerce, 
Office of the Secretary. 


ACTION: Issuance of Interim Rules and 
Request for Comments. 
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summany: In order to implement the 
Equal Access to Justice Act, the 
Department of Commerce (DOC) hereby 
adds Part 18 to Title 15 of the Code of 
Federal Regulations. The Equal Access 
to Justice Act, Pub. L. No. 96-481, 94 
Stat. 2325 (5 U.S.C. 504) provides for the 
award of attorneys fees and other 
expenses to parties who prevail over the 
Federal Government in certain 
administrative and court proceedings. 
The Act requires agencies to establish 
uniform procedures for the submission 
and consideration of applications for an 
award of fees and expenses. As required 
by the Act, these interim regulations 
were developed in consultation with the 
Chairman of the Administrative 
Conference of the United States (ACUS). 


EFFECTIVE DATE: The effective date of 
this interim regulation is October 1, 
1981. Interested persons are invited to 
submit written comments on or before 
June 1, 1982. All written comments 
received by this date will be considered. 

The Department has found that the 
provisions of the Administrative 
Procedure Act (5 U.S.C. 533) requiring 
notice of proposed rulemaking, 
opportunity for public participation, and 
delay of effective date are not 
applicable because they are ' 
unnecessary. The Department has made 
this finding because the public has had 
an opportunity to make comments on a 
model rule issued by the Chairman of 
ACUS (46 FR 32900, June 25, 1981). The 
ACUS model rule is the same as this 
interim rule except for minor changes 
made to accommodate Commerce's 
organizational structure. Further, the 
Department is inviting the public to 
comment on the interim rule before it 
becomes final. 


ADDRESS: Written comments should be 
submitted to the Office of the Assistant 
General Counsel for Administration, 
Room 5879, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 


FOR FURTHER INFORMATION CONTACT: 


Joseph Levine at 202-377-5391 or at the 
address set forth above. 


SUPPLEMENTARY INFORMATION: 
Classification 


The Department of Commerce has 
determined that these regulations are . 
not major rules as defined by Executive 
Order 12291 because it does not result 
in: (a) An effect on the economy of $100 
million or more, (b) a major increase in 
any costs or prices, or (c) adverse 
effects on competition, employment, 
investment, productivity, or innovation 
among American enterprises. 


Regulatory Flexibility Analysis 

These regulations will not have a 
significant impact on a substantial 
number of small entities. A Regulatory 
Flexibility Analysis will not be 
prepared. 


General Information 


The preamble of the model rule issued 
by the Chairman of the ACUS contained 
extensive comments about each 
provision of that rule. As noted above, 
the model rule and this interim rule are 
the same in all substantive respects. 
Only minor changes were made to 
accommodate the Department's 
organization. Accordingly, reference 
should be made to the model rule and 
preamble (46 FR 32900, June 25, 1981) for 
a more in-depth explanation of the 
interim rule. 

For the reasons stated above, Part 18 


__ is added to Title 15 of the Code of 


Federal Regulations to read as follows: 


PART 18—ATTORNEYS FEES AND 
OTHER EXPENSES 


General Provisions 


Sec. 

18.1 Purpose of these rules. 

18.2 Definitions. 

18.3 When the Act applies. 

18.4 Proceedings covered. 

18.5 Eligibility of applicants. 

18.6 Standards for awards. 

18.7 Allowable fees and expenses. 

18.8 Rulemaking on maximum rates for 
attorney fees. 

18.9 Awards against other agencies. 

18.10 Delegations of Authority. 


Information Required From Applicants 


18.11 Contents of application. 

18.12 Net worth exhibit. 

18.13 Documentation of fees and expenses. 
18.14 When an application may be filed. 


Procedures for Considering Applications 
18.15 Filing and service of documents. 
18.16 Answer to application. 
18.17 Reply. 
18.18 Comments by other parties. 
18.19 Settlement. 
18.20 Further proceedings. 
18.21 Decision. 
18.22 Agency review. 
18.23 Judical review. 
18.24 Payment of award. 
Authority: Title II, Pub. L. No. 96-481, 94 
Stat. 2325 (5 U.S.C. 504). 


General Provisions 


§ 18.1 Purpose of these rules. 


The Equal Access to Justice Act, 5 
U.S.C. 504 (called “the Act” in this Part), 
provides for the award of attorney fees 
and other expenses to eligible 
individuals and entities who are parties 
to certain administrative proceedings 
(called “adversary adjudications”) 
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before the Department of Commerce (the 
word Department includes its 
component agencies). An eligible party 
may receive an award when it prevails 
over the Department, unless the 
Department's position in the proceeding 
was substantially justified or special 
circumstances make an award unjust. 
The rules in this Part describe the 
parties that are eligible for awards and 
the Department's proceedings that are 
covered by the Act. They also explain 
how to apply for awards, and the 
procedures and standards that the 
Department will use to make them. 


§ 18.2 Definitions. 


As used in this part: 

(a) “Adversary adjudication” means 
an adjudication under 5 U.S.C. 554 in 
which the position of the United States 
is represented by counsel or otherwise, 
but excludes an adjudication for the 
purpose of establishing or fixing a rate 
or for the purpose of granting or 
renewing a license. 

(b) “Adjudicative officer” means the 
official, without regard to whether the 
official is designated as an 
administrative law judge, a hearing 
officer or examiner, or otherwise, who 
presided at the adversary adjudication. 


§ 18.3 When the Act applies. 


The Act applies to any adversary 
adjudication pending before the 
Department at any time between 
October 1, 1981 and September 30, 1984. 
This includes proceedings begun before 
October 1, 1981 if final agency action 
has not been taken before that date, and 
proceedings pending on September 30, 
1984, ee of when they were 
initiated or when final agency action 
occurs. 


§1&.4 Proceeding covered. 

(a) The Act applies to adversary 
adjudications conducted by the 
Department. These are adjudications 
under 5 U.S.C. 554 in which the position 
of this or any other agency of the United 
States, or any component thereof, is 
presented by an attorney or other 
representative who enters an 
appearance and participates in the 
proceedings. Any proceeding in which 
the Department may prescribe a lawful 
present or future rate is not covered by 
the Act. Proceedings to grant or renew 
licenses are also excluded but 
proceedings to modify, suspend, or 
revoke licenses are covered if they are 
otherwise “adversary adjudications.” 
The Department proceedings covered 
are: 

(1) Department- Wide. (i) Title VI Civil 
Rights hearings conducted by the 
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Department under 42 U.S.C. 2000d-1 and 
15 CFR 8.12(d). 

(ii) Handicap discrimination hearings 
conducted by the Department under 29 
U.S.C. 794{a) and 15 CFR 8.12{d). 

(2) National Oceanic and 
Atmospheric Administration. {i) 
Hearings conducted to contest denial of 
issuance or transfer, or suspension or 
revocation of a license, or modification 
of activities under a license or permit, 
under the Deep Seabed Hard Mineral 
Resources Act, 30 U.S.C. 1416(b). 

(ii) Civil penalty assessments initiated 
under the following: 

(A) Marine Mammal Protection Act of 
1972, 16 U.S.C. 1375(a) 

(B) Endangered Species Act of 1973, 
16 U.S.C. 1540{a) 

(C) Fishery Conservation and 
Management Act of 1976, 16 U.S.C. 
1858(a) 

(D) Atlantic Tunas Convention Act of 
1975, 16 U.S.C. 971e[e) 

(E) Marine Protection, Research, and 
Sanctuaries Act of 1972, 16 U.S.C. 1433 

(F) Lacey Act, 18 U.S.C. 43 

. (G) Northern Pacific Halibut Act of 
1937, 16 U.S.C. 772f 

(H) Tuna Conventions Act of 1950, 16 
U.S.C. 957{(c) 

(I) Ocean Thermal Energy Conversion 
Act of 1980, 42 U.S.C. 9152{c) 

(J) Deep Seabed Hard Mineral 
Resources Act, 30 U.S.C. 1462{a) 

(3) International Trade 
Administration. Enforcement 
proceedings under the AntiBoycott 
provisions of the Export Administration 
Act of 1979, 50 U.S.C. app. 2407. 

(4) Patent and Trademark Office. 
Disbarment proceedings of attorneys 
and agents under 35 U.S.C. 32. 

(b) The Department may also 
designate a proceeding not listed in 
paragraph (a) of this section as an 
adversary adjudication for purposes of 
the Act by so stating in an order 
initiating the proceeding or designating 
the matter for hearing. The Department’s 
failure to designate a proceeding as an 
adversary adjudication shall not 
preclude the filing of an application by a 
party who believes the proceeding is 
covered by the Act; whether the 
proceeding is covered will then be an 
issue for resolution in proceedings on 
the application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 


§ 18.5 Eligibility of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the Act, the applicant must be a party to 
the adversary adjudication for which it 


seeks an award. The term “party” is 
defined in 5 U.S.C. 551(3). The applicant 
must show that it meets all conditions of 
eligibility set out in this Part. 

(b) The types of eligible applicants are 
as follows: 

(1) An individual with a net worth of 
not more than $1 million; 

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees; 

(4) A cooperative association as 
defined in section 15{a) of the 
Agricultural Marketing Act (12 U.S.C. 
1141j(a)) with not more than 500 
employees; and 

(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(d) An applicant who owns an 
unincorporated business will be 
considered as an “individual” rather 
than a “sole owner of an unincorporated 
business” if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests. 

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant’s 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(f) The net worth and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual, 
corporation or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this Part, unless the 
adjudicative officer determines that 
such treatment would be unjust and 
contrary to the purposes of the Act in 
light of the actual relationship between 
the affiliated entities. In addition, the 
acjudicative officer may determine that 
financial relationships of the applicant 
other than those described in this 


paragraph constitute special 
circumstances that would make an 


award unjust. 

(g) An applicant who participated in a 
proceeding primarily on behalf of one or 
more ineligible parties is also ineligible 
for an award. 


$18.6 Standards for awards. 

(a) A prevailing applicant may receive 
an award for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceedings, unless the 
position of the Department over which 
the applicant has prevailed was 
substantially justified. The burden of 
proof that an award should not be made 
to an eligible prevailing applicant is on 
the Department, which may avoid an 
award by showing that its position was 
reasonable in law and fact. No 
presumption arises that the 

.Department’s position was not 
substantially justified simply because 
the Department did not prevail. 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust. 


§ 18.7 Allowable fees and expenses. 


(a) Awards will be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents and expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant. 

(b) No award for the fee of an 
attorney or agent under these rules may 
exceed $75.00 per hour. No award to 
compensate an expert witness may 
exceed the highest rate paid to a GS-15 
which is currently $24.09 per hour. 
However, an award may also include 
the reasonable expenses of the attorney, 
agency, or witness as a separate item, if 
the attorney, agent, or witness ordinarily 
charges clients separately for such 
expenses. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent, 
or expert witness, the adjudicative 
officer shall consider the following: 

(1) If the attorney, agent, or witness is 
in private practice, his or her customary 
fee for similar services, or, if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or witness ordinarily 
performs services; 

(3) The time actually spent in the 
representation of the applicant; 
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(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceedings; and 

(5) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, engineering report, test, 
project, or similar matter prepared on 
behalf of a party may be awarded, to the 
extent that the charge for the service 
does not exceed the prevailing rate for 
similar services, and the study or other 
matter was necessary for preparation of 
the applicant's case. 


§ 18.8 Rulemaking on maximum rates for 
attorney fees. 

(a) If warranted by an increase in the 
cost of living or by special 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain types of proceedings), the 
Department may adopt regulations 
providing that attorney fees may be 
awarded at a rate higher than the ceiling 
set forth in § 18.7(b) in some or all of the 
types of proceedings covered by this 
Part. The Department will conduct any - 
rulemaking proceedings for this purpose 
under the informal rulemaking 
procedures of the Administrative 
Procedure Act. 

(b) Any person may file with the 
Department a petition for rulemaking to 
increase the maximum rate for attorney 
fees. The petition should be sent to the 
General Counsel, Department of 
Commerce, 14th Street and Constitution 
Avenue, Room 5870, Washington, D.C. 
20230. The petition should identify the 
rate the petitioner believes the 
Department should establish and the 
types of proceedings in which the rate 
should be used. It should also explain 
fully the reasons why higher rate is 
warranted. The Department will 
respond to the petition within 60 days 
after it is filed, by initiating a 
rulemaking proceeding, denying the 
petition, or taking other appropriate 
action. 


§ 18.9 Awards against other agencies. 


If an applicant is entitled to an award 
because it prevailed over another 
agency of the United States that 
participated in a proceeding before the 
Department and took a position that 
was not substantially justified, the 
award or an appropriate portion of the 
award shall be made against that 
agency. 


§ 18.10 Delegations of authority. 

The Secretary delegates to the 
General Counsel the authority to take 
final action on-matters pertaining to the 
Act. 


Information Required From Applicants 


§ 18.11 Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
identify the applicant and the 
proceeding for which an award is 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the Department or other 
agency in the proceeding that the 
applicant alleges was not substantially 
justified. Unless the applicant is an 
individual, the application shall also 
state the number of employees of the 
applicant and describe briefly the type 
and purpose of its organization or 
business. 

(b) The application shall also include 
a statment that the applicant's net worth 
does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if: 

(1) It attaches a copy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)(3)), or, in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statment that describes the 
basis for the applicant's belief that it 
qualifies under such section; or 

(2) It states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j{a)) and includes.a copy of 
its charter or articles of incorporation. 

(c) The application shall state the 
amount of fees and expenses for which 
an awardis sought. — 

(d) The application may also include 
any other matters that the applicant 
wishes the adjudicative officer to 
consider in determining whether and in 
what amount an award should be made. 

(e) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application is true and correct. 


§ 18.12 Net worth exhibit. 

(a) Each applicant except a qualified 
tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing 
the net worth of the applicant and any 
affiliates (as defined in § 18.4(f) of this 
Part) when the proceeding was initiated. 
Unless regulations issued by a 
component of the Department establish 
—— requirements, the exhibit may 

e in any form convenient to the 
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applicant that provides full disclosure of 
the applicant's and its affiliates’ assets 
and liabilities and is sufficient to 
determine whether the applicant 
qualifies under the standards in this 
Part. The adjudicative officer may 
require an applicant to file additional 
information to determine its eligibility 
for an award. 

(b) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the adjudicative officer in a 
sealed envelope labeled, “Confidential 
Financial Information,” accompanied by 
a motion to withhold the information 
from public disclosure. The motion shall 
describe the information sought to be 
withheld and.explain, in detail, why it 
falls within one or more of the specific 
exemptions from mandatory disclosure 
under the Freedom of Information Act, 5 
U.S.C. 552(b)(1)-{9), why public 
disclosure of the information would 
adeversely affect the applicant, and why 
disclosure is not required in the public 
interest. The material in question shall 
be served on counsel representing the 
agency against which the applicant 
seeks an award, but need not be served 
on any other party to the proceeding. If 
the adjudicative officer finds that the 
information should not be withheld from 
disclosure, it shall be placed in the 
public record of the proceeding. 
Otherwise, any request to inspect or 
copy the exhibits shall be disposed of in 
accordance with the Department's 
established procedures under the 
Freedom of Information Act (15 CFR 
Part 4). 


§ 18.13 Documentation of fees and 
expenses. 


The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, engineering report, test, 
project, or similar matter for which an 
award is sought. A separate itemized 
statement shall be submitted for each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent in connection 
with the proceeding by each individual, 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbusement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 


- services provided. The adjudicative 
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officer may require the applicant to 
provide vouchers, receipts, or other 
substantiation for any expenses 
claimed. 


§ 18.14 When an application may be filed. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a significant and 
discrete substantive portion of the 
_ proceeding, but in no case later than 30 

days after the Department's final 
disposition of the proceeding. 

(b) If review or reconsideration is 
sought or taken of a decision as to 
which an applicant believes it has 
prevailed, proceedings for the award of 
fees shall be stayed pending final 
disposition of the underlying 
controversy by the Department. 

(c) For purposes of this rule, final 
disposition means the later of (1) the 
date on which an initial decision or 
other recommended disposition of the 
merits of the proceeding by an 
adjudicative officer becomes 
administratively final; (2) the date on 
which a petition for rehearing or 
reconsideration is disposed of; or (3) the 
date of final resolution of the 
proceeding, such as settlement or 
voluntary dismissal, which is not subject 
to a petition for rehearing or 
reconsideration. 


Procedures for Considering Applications 


§ 18.15 Filing and service of documents. 


Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
18.12(b) for confidential financial 
information. 


§ 18.16 Answer to application. 

(a) Within 30 calendar days after 
service of an application, counsel 
representing the agency against which 
an award is sought may file an answer 
to the application. Unless agency 
counsel requests an extension of time 
for filing (an extension for an additional 
30 days is available as a matter of right) 
or files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30 
calendar day period may be treated as a 
consent to the award requested. 

(b) If agency counsel and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 


by the adjudicative officer upon request 
by agency counsel and the applicant. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of the Department's position. If 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either suppocting 
affidavits or a request for further 
proceedings under § 18.20. 


§ 18.17 Reply. 

Within 15 calendar days after service 
of an answer, the applicant may file a 
reply. If the reply is based on any 
alleged facts not already in the record of 
the proceeding, the applicant shall 
include with the reply either supporting 
affidavits or a request for further 
proceedings under § 18.20. 


§ 18.18 Comments by other parties. 

Any party to a proceeding other than 
the applicant and the Department may 
file comments on an application within 
30 calendar days after it is served or on 
an answer within 15 calendar days after 
it is served. A commenting party may 
not participate further in proceedings on 
the application unless the adjudicative 
officer determines that the public 
interest requires such participation in 
order to permit full exploration of 
matters raised in the comments. 


§ 18.19 Settlements. 

The applicant and Department may 
agree on a proposed settlement of the 
award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded. If a prevailing party 


- and agency counsel agree on a proposed 


settlement of an award before an 
application has been filed, the 
application shall be filed with the 
proposed settlement. 


§ 18.20 Further proceeding. 

(a) Ordinarily, the determination of 
award will be made on the basis of the 
written record. However, on request of 
either the applicant or agency counsel, 
or on his or her own initiative, the 
adjudicative officer may order further 
proceedings, such as an informal 
conference, oral argument, additional 
written submission, or an evidentiary 
hearing. Such further proceedings shall 
be held only when necessary for full and 
fair resolution of the issues arising from 
the application, and shall be conducted 
as promptly as possible. 

(b) A request that the adjudicative 
officer order further proceedings under 
this section shall specifically identify 
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the information sought or the disputed 
issues and shall explain why the 


_additional proceedings are neces®ary to 


resolve the issues. 


§ 18.21 Decision. 

The adjudicative officer shall issue an 
initial decision on the application within 
30 days after completion of proceedings 
on the application. The initial decision 
of the adjudicative officer shall include 
written findings and conclusions on the 
applicant's eligibility and status as a 
prevailing party, and an explanation of 
the reasons for any difference between 
the amount requested and the amount 
awarded. The decision shall also 
include, if at issue, findings on whether 
the Department's position was 
substantially justified, whether the 
applicant unduly protracted the 
proceedings, or whether special 
circumstances make an award unjust. If 
the applicant has sought an award 
against more than one agency, the 
decision shall allocate responsibility for 
payment of any award made among the 
agencies, and shall explain the reasons 
for the allocation made. 


§ 18.22 Agency review. 

Either the applicant or agency counsel 
may file a petition for review of the 
initial decision on the fee application, or 
the Department may decide to review 
the decision on its own initiative, in 
accordance with the substantive review 
procedures applicable to the type of 
proceeding involved. If neither the 
applicant nor agency counsel seek. 
review and the Department does not 
take review on its own initiative, the 
initial decision on the application shall 
become a final decision of the 
Department 30 calendar days after it is 
issued. Whether to review a decision is 
a matter within the discretion of the 
Department. If review is taken, the 
Department will issue a final decision 
on the application or remand the 
application to the adjudicative officer 
for further proceedings. 


§ 18.23 Judicial review. 

Judicial review of final agency 
decisions on awards may be sought as 
provided in 5 U.S.C. 504(c)(2). 


§ 18.24 Payment of award. 

An applicant seeking payment of an 
award by the Department shall submit a 
copy of the final decision granting the 
award, accompanied by a statement that 
the applicant will not seek review of the 
decision in the United States courts to 
the General Counsel, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Room 5870, Washington, 
D.C. 20230. The Department will pay the 
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amount awarded to the applicant within 
60 days, unless judicial review of the 
awardeor of the underlying decision of 
the adversary adjudication has been 
sought by the applicant or any other 
party to the proceeding. 

Dated this 23rd day of February, 1982, at 
Washington, D.C. 
Malcolm Baldridge, 
Secretary of Commerce. 
[FR Doc. 82-8595 Filed 3-30-82; 8:45 am] 
BILLING CODE 3510-BW-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1145 


Regulation of Certain Stuffed Toys 
Under Consumer Product Safety Act 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is issuing a 


rule to transfer regulation of risks of 
injury from strangulation which may be 
presented by certain stuffed toys from 
the Federal Hazardous Substances Act 
(FHSA) to the Consumer Product Safety 
Act (CPSA). The stuffed toys which are 
the subject of this rule are suspended 
from one or more strings, elastic, 
springs, or other cords, which, in 
conjunction with the toy to which they 
are attached, form a loop. The 
Commission is taking this action 
because, in the event the Commission 
finds that the products in question 
present a strangulation hazard, public 
notification and remedial action can be 
accomplished more expeditiously under 
the CPSA rather than the FHSA. 
EFFECTIVE DATE: March 31, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Moore, Jr., Division of 
Administrative Litigation, Directorate 
for Compliance and Administrative 
Litigation, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
telephone (301) 492-6626. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 3, 1981 [46 
FR 58702), the Commission proposed to 
regulate risks of strangulation injury 
associated with certain stuffed toys 
under the Consumer Product Safety Act 
(CPSA, 15 U.S.C. 2051 et seg.) rather 
than under the Federal Hazardous 
Substances Act (FHSA, 15 U.S.C. 1261, 
et seg.). The toys in question are 
suspended by one or more cords , 
(strings, elastic, springs, or other kinds 
of cords) which, in conjunction with the 
body of the toy, form a loop. The 
opening created by the cord or cords 


attached to these toys is large enough to 
allow a child to insert his or her head. If 
a child’s head and neck become 
entangled in that opening, strangulation 
could result. , 


Background 


The proposal to regulate under the 
CPSA was made in accordance with 
section 30({d) of that Act (15 U.S.C. 
2079(d)), which provides: 

A risk of injury which is associated with a 
consumer product which could be eliminated 
or reduced to a sufficient extent by action 
under the Federal Hazardous Substances Act 
* * * may be regulated under [the CPSA] 
only if the Commission by rule finds that it is 
in the public interest to regulate such risk of 
injury under this Act. 


Although the risk of injury presented 
by the toys which are the subject of the 
proposal of December 3, 1981, could 
have been reduced or eliminated to a 
sufficient extent under the FHSA, the 
Commission preliminarily determined - 
that it would be in the public interest to 
regulate that risk under the CPSA 
because it could act more quickly under 
the CPSA than under the FHSA to 
reduce or eliminate that risk of injury. 

In the proposal of December 3, 1981, 
the Commission observed that while it 
has authority under both the FHSA and 
the CPSA to require notification to 
consumers and recall in cases involving 
hazardous products, if the Commission 
elects to require notification and recall 
under provisions of section 15 of the 
FHSA (15 U.S.C. 1274), it would first be 
required to issue a regulation to declare 
the toys to be “banned hazardous 
substances,” following the procedures 
specified in sections 3(e) through (i) of 
the FHSA (15 U.S.C. 1262(e} through (i)), 
as amended by the Consumer Product 
Safety Amendments of 1981 (Pub. L. 97- 
35; 95 Stat. 703, 752). 

The 1981 amendments increased the 
complexity of a rulemaking proceeding 
under the FHSA to declare a toy to be a 
banned hazardous substance by adding 
requirements for publication of an 
advance notice of proposed rulemaking; 
analysis of costs and benefits 
anticipated from the proposed rule; 
consideration of whether existing 
voluntary standards could adequately 
protect the public, and whether new 
voluntary standards could be developed 
to provide adequate protection; and 
evaluation of other alternatives to the 
proposed rule. The complexity and time 
consuming nature. of such a rulemaking 
proceeding are discussed in detail in the 
notice of December 3, 1981 at 46 FR 
58704, 

The Commission observed that the 
1981 amendments do not affect the 
provisions of section 12 of the CPSA (15 


U.S.C. 2061) which authorize a court to 
order notification of the public and 
recall, repair, replacement, or refund of 
the purchase price of a consumer 
product which presents an imminent 
hazard. The Commission also observed 
that the 1981 amendments do not change 
the procedure under section 15 of the 
CPSA (15 U.S.C. 2064) by which the 
Commission may order notice to the 
public that a product presents a 
subsiantial product hazard and require 
the repair, replacement, or refund of the 
purchase price of a product which 
presents a substantial product hazard. 

The proposal of December 3, 1981, 
noted that if a product is subject to 
regulation under the CPSA, the 
Commission may act under section 12 or 
15 of the CPSA without any requirement 
to first undertake a rulemaking 
proceeding. 

For these reasons, the Commission 
preliminarily determined that 
notification of the public and remedial 
action could be accomplished more 
expeditiously under the CPSA than 
under the FHSA. 


Withdrawal of Previous Proposal 


The notice of December 3, 1981, also 
withdrew a previous proposal published 
in the Federal Register of November 17, 
1980 (45 FR 75685) by which the 
Commission had originally proposed to 
regulate under the CPSA the risk of 
strangulation injury associated with 
some of the toys which are the subject 
of the proposal of December 3, 1981. The 
proposal of November 17, 1980 was 
limited to stuffed toys in the shape of 
animals, which are suspended by two or. 
more cords. The rule proposed on 
November 17, 1980, was also limited to 
toys manufactured before the effective 
date of any final rule based on that 
proposal. The Commission withdrew the 
proposal of November 17, 1980, because 
enactment of the Consumer Product 
Safety Amendments of 1981 invalidated 
the reasons set forth in that notice to 
support the preliminary determination 
that regulation under the CPSA rather 
than the FHSA is in the public interest. 


Comments on Proposal 


In response to the proposal of 
December 3, 1981, the Commission 
received comments from a toy 
manufacturer and an association of toy 
manufacturers. Both comments were 
identical in substance. 

The commenters claim that issuance 
of a final rule based on the proposal of 
December 3, 1981, would be arbitrary, 
capricious, and an abuse of discretion 
by the Commission. The commenters 
observe that the Commission first 
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learned of the hazard which is presented 
by the toys in question in 1979, when R. 
Dakin and Company (Dakin) reported to 
the Commission staff under provisions 
of section 15(b) of the CPSA concerning 
an apparent strangulation death 
involving a stuffed toy once marketed 
by Dakin. The comments state that 
Dakin voluntarily issued a joint press 
release with the Commission concerning 
the hazard presented by these toys; sent 
posters and notices to 12,225 retailers; 
and sent a safety notice to 500 
newspapers. (The Commission observes 
that the “safety notice” was a press 
release, not a paid advertisement.) 

The commenters state that more than 
two years have elapsed since Dakin 
undertook these activities, and that in 
view of the useful life of the toy, the 
commenters doubt that any of these 
items are still in use by consumers. 
Consequently, the commenters believe 
that further effort by the Commission to 
address any hazard associated with 
these toys by regulatory activity would 
serve no useful purpose. Additionally, 

_ the commenters believe than any such 
regulatory activity could cause the 
public to confuse unrelated toys now 
marketed by Dakin with those which are 
the subject of the proposed rule. 

The assertion that further efforts to 
address risks of injury presented by 
these toys under the CPSA would be 
futile is based in part on the assumption 
that the only toys which might be 
affected by the proposed rule are the 
ones which were the subject of Dakin’s 
1979 report to the Commission. 
However, as stated in the proposal of 
December 3, 1981, the Commission is 
aware of stuffed toys suspended from 
one or more loop cords which were 
manufactured or imported by at least 
two firms other than Dakin. Other such 
firms may come to the Commission's 
attention in the future. 

The fact that more than two years 
have elapsed since the Commission first 
learned of the strangulation hazard that 
may be presented by stuffed toys 
suspended from loop cords is not a good 
argument against electing to use the 
statute which allows the Commission to 
act more quickly. To the extent that any 
of these toys present a strangulation 
hazard, the Commission finds that it is 
in the public interest to regulate that risk 
under the more expeditious procedures 
available under the CPSA, rather than to 
follow the more time-consuming 
provisions of the FHSA. Consequently, 
the Commission rejects the assertion in 
these comments that issuance of a final 
Tule on the proposal of December 3, 
1981, is arbitrary, capricious, or an 
abuse of discretion. 


Prosecutorial Discretion 


The commenters’ second objection is 
that the proposed rule amounts to an 
abuse of prosecutorial discretion. The 
commenters express the view that 
although the proposal is seemingly 
directed toward a broad category of 
toys, its only real purpose is to allow the 
Commission to institute an enforcement 
action under section 15 of the CPSA 
against a single firm, Dakin. Again, the 
commenters overlook or ignore the 
statement in the proposal that the 
Commission is aware of two other firms 
which have either manufactured or 
imported toys of the type described in 
the proposal. 

The commenters also assume that if 
the proposed rule is issued on a final 
basis, an enforcement action under 
section 15 will necessarily follow. This 
is not the case. 

By issuing the rule on a final basis, the 
Commission is not commmitted or 
obligated to initiate an enforcement 
action against any firm. The possibility 
exists at this time that the Commission 
could issue the rule on a final basis, and 
after assessing future developments, do 
nothing more. In that case, no firm 
would be subject to any enforcement 
action under section 15 of the CPSA. 

The commenters also object to 
issuance of a final rule based on the 
proposal on the grounds that if the 
Commission intends to regulate “a 
broad class of hitherto lawful articles,” 
it must do so by rulemaking rather than 
by adjudication. The commenters cite 
“Ford Motor Company v. FTC,” Nos. 79- 
7647, 79-7654, decided by the U.S. Court 
of Appeals for the Ninth Circuit on 
August 24, 1981, in support of this 
objection. 

The Commission disagrees with the 
argument that it is prohibited from 
issuing a final rule by the decision in the 
“Ford Motor Company” case. 

At the outset, the Commission 
believes that the decision in that case is 
inconsistent with the holdings of the 
United States Supreme Court in “Bell 
Aerospace v. NLRB,” 416 U.S. 267 (1974); 
“FTC v. Universal-Rundle Corp.,” 387 
U.S. 244 (1967); “Moog Industries, Inc. v. 
FTC,” 355 U.S. 411 (1958); and “SEC v. 
Chenery,” 322 U.S. 194 (1947). 

However, even if the “Ford Motor 
Company” case were viewed as 
compatible with the decisions cited 
above, the Commission does not believe 
that it is applicable to this proceeding 
for two reasons. 

First, as stated earlier, issuance of a 
final rule to transfer regulation of the 
risk of injury associated with the toys in 
question from the FHSA to the CPSA 
does not by itself mean that any 


adjudicatary action for enforcement of 
section 15 of the CPSA will necessarily 
follow. 

Second, all information currently 
available to the Commission indicates 
that the various products which may be 
affected by the rule are sufficiently 
different in design and appearance that 
any adjudication which might result 
after its issuance would not affect a 
broad class of products, but would 
instead be limited in effect to the 
particular items involved in each 
individual case. 


Impact on Small Businesses 


Another objection made by the 
commenters to issuance of a final rule is 
the failure of the Commission to prepare 
an initial analysis of the impact of the 
proposal on small businesses in 
accordance with section 603 of the 
Regulatory Flexibility Act (RFA, 5 U.S.C. 
601 et seqg.). In the notice proposing the 
rule, the Commission certified that the 
rule, if issued on a final basis, would not 
have a significant economic impact on a 
substantial number of small entities, 
including small businesses. Section 
605(b) of the RFA (5 U.S.C. 605(b)) 
provides that an agency is not required 
to prepare an analysis of the impact of a 
proposal on small businesses when it 
makes such a certification. The reason 
stated in the proposal for the 
certification of no significant impact on 
small businesses was that the rule, if 
issued on a final basis, will not impose 
any legal obligation on any person or 
firm. The proposal stated that if the 
Commission issues the rule on a final 
basis and then determines that it should 
act to eliminate or reduce the risk of 
injury which is the subject of the rule, 
the Commission will be required to 
initiate and follow through to 
completion appropriate judicial or 
administrative proceedings under one or 
more sections of the CPSA before it can 
meee any obligation on any person or 


The commenters correctly observe 
that the RFA does not require the 
Commission to make an analysis of the 
impact of adjudicatory proceedings on 
small businesses. For this reason, they 
believe that by not making such an 
analysis in the course of this rulemaking 
proceeding, the Commission will be 
“short-circuiting the regulatory analysis 
process and avoiding the requirement of 
the law.” 

However, in this case, the RFA simply 
does not require an analysis of impact 
on small business. The Commission 
restates its earlier position that the rule 
issued below does not impose any new 
obligation on any person or firm, small 
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business or large. Any new substantive 
requirements which may be imposed by 
the Commission will most probably be 
done by an adjudicatory proceeding. 
Objections to Previous Proposal 

Finally, the commenters renew their 
objections to the original proposal of 
November 17, 1980. One of those 
objections was that the original proposal 
was limited to products manufactured 
before the effective date of any final rule 
based on that proposal. In response to 
those objections, the Commission 
expanded the scope of the proposal of 
December 3, 1981, to include products 
manufactured both before and after the 
effective date of any final rule. The 
other objections expressed by these 
commenters to the original proposal of 
November 17, 1980, were that it 
amounted to an abuse of prosecutorial 
discretion by the Commission. Those 
objections were similar to ones made by 
the commenters to the proposal of 
December 3, 1981, discussed abave 
under the heading “Prosecutorial 
Discretion.” 


Effective Date 


The Administrative Procedure Act 
requires at 5 U.S.C. 553 that a 
“substantive rule” must be published at 
least 30 days before its effective date, 
unless the agency finds for good cause 
that an earlier effective date is needed 
and publishes that finding with the final 
rule. 

As stated before, the rule issued 
below will not, by itself, impose any 
new requirement or obligation on any 
person or firm. It simply announces that 
if the Commission takes action with 
regard to certain toys, it will do so under 
provisions of the CPSA rather than the 
FHSA. 

For this reason, the requirement of 5 
U.S.C. 553 for publication of a 
substantive rule at least 30 days before 
its effective date is not applicable. The 
rule issued below shall become effective 
immediately. 


Conclusion 


Therefore, for the reasons set forth 
above, Part 1145 of Title 16 of the Code 
of Federal Regulations is amended by 
adding a new § 1145.9, as follows: 


PART 1145—REGULATION OF 
PRODUCTS SUBJECT TO OTHER 
ACTS UNDER THE CONSUMER 
PRODUCT SAFETY ACT 


§ 1145.9 Certain stuffed toys; risk of 
strangulation injury. 

(a) The Commission finds that it is in 
the public interest to regulate under the 
Consumer Product Safety Act, rather 


than under the Federal Hazardous 


‘Substances Acct, the risk of strangulation 


that may be presented by stuffed toys 
suspended from one or more strings, 
elastic, springs or other cords when such 
cords, in conjunction with the product, 
form a loop. 

(b) Therefore, if the Commission finds 
regulation necessary, any such toys 
shall be regulated only under one or 
more provisions of the Consumer 
Product Safety Act. 

(Sec. 30{d), Pub. L. 92-573, 86 Stat. 1231, as 
amended Pub. L. 94-284, 90 Stat. 3472, Pub. L. 
97-35, 95 Stat. 703, 752; (15 U.S.C. 2079(d))) 


Effective date: This amendment shall 
be effective on March 31, 1982. 

Dated: March 25, 1982. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
{FR Doc. 82-8611 Filed 3-30-82; 8:45 am] 
BILLING CODE 6355-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 200 


[Release Nos. 33-6392, 34-18586, 35-22427, 
39-705, 1C-12325, |A-796, LR-9624] 


Delegation of Authority to the Office 
of the General Counsel of the 
Securities and Exchange Commission 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission is adopting: 


a rule delegating to the Commission's 
General Counsel the authority to 
determine whether to submit a brief in 
private litigation as amicus curiae 
(friend of the court) on issues previously 
considered and designated by the 
Commission as appropriate for the 
exercise of-delegated authority. This 
practice should provide the Commission 
with ample time to consider novel, 
complex and important legal issues and 
also will avoid the necessity for 
duplicative Commission consideration 
each time the issue is raised in another 
case. 

EFFECTIVE DATE: March 31, 1982. 

FOR FURTHER INFORMATION CONTACT: 
David A. Sirignano, Special Counsel, 
Office of the General Counsel, Securities 
and Exchange Commission, Washington, 
D.C. 20549, (202) 272-2493. 
SUPPLEMENTARY INFORMATION: The 
Commission is amending its regulations 
governing delegation of authority to 
delegate authority to the General 
Counsel to determine whether to submit 
a brief in private litigation as amicus 
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curiae on issues previously considered 
and designated by the Commission as 
appropriate for the exercise of delegated 
authority. 

It has come to the Commission’s 
attention that issues may arise in 
private litigation under the federal 
securities laws which are of sufficient 
importance to warrant participation by 
the Commission as amicus curiae and, 
at the same time, are of sufficient 
complexity that especially thorough 
consideration by the Commission is 
necessary. Commission consideration of 
these issues will often require more time 
than court deadlines permit. Thus, 
awaiting a recommendation by the staff 
as to-a particular case would mean that 
the Commission would be forced either 
to consider these important issues in a 
very short period of time or to forego 
amicus participation. Moreover, these 
issues are often of a recurrent nature 
requiring the Commission to determine 
whether it will assert the same position 
in a number of different cases. 

To alleviate this problem, the 
Commission has determined to institute 
a procedure whereby it will consider 
thése issues in the absence of a 
recommendation that the Commission 
participate in a particular case, leaving 
the subsequent determination to 
participate as amicus curiae to its 
General Counsel. In some instances, the 
nature of the issue will also require that 
the General Counsel determine what 
position the Commission should urge in 
a particular case in addition to 
determining whether the Commission 
should participate. With respect to any 
particular issue, the General Counsel 
will consult with the appropriate 
Divisions or Offices of the Commission 
prior to filing a brief. This practice 
should provide the Commission with 
ample time to consider novel, complex 
and important legal issues and also will 
avoid the necessity for duplicative 
Commission consideration each time the 
issue is raised in another case. 

The Commission's determination to 
designate an issue as appropriate for the 
exercise of delegated authority will bé 
published by the Commission as a 
litigation release in the SEC Docket, and 
a list of the designated issues and, 
where determined by the Commission, 
the position to be taken on each issue, 
will be available from the Commission's 
Office of the General Counsel and its 
Office of Public Affairs, 


PART 200—ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 


Accordingly, 17 CFR 200.30-14 is 
revised to read as follows: 
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§ 200.30-14 Delegation of authority to the 
General Counsel. ; 


Pursuant to the provisions of Pub. L. 
94-29, 89 Stat. 163, Pub. L. 87-592, 76 
Stat. 394, 15 U.S.C. 78d-1, 78d-2, the 
Securities and Exchange Commission 
hereby delegates, until the Commission 
orders otherwise, the following 
functions to the General Counsel of the 
Commission, to be performed by him or 
under his direction by such person or 
persons as may be designated from time 
to time by the Chairman of the 
Commission: 

(a) Grant waivers of imputed 
disqualification requested pursuant to 17 
CFR 200.735-8(d). 

(b) Determine whether the 
Commission will submit, afier 
consultation with any Division or Office 
of the Commission designated by the 
Commission, an amicus curiae brief in 
private litigation on issues previously 
considered and designated by the 
Commission as appropriate for the 
exercise of delegated authority. A list of 
the issues designated by the 
Commission as subject to this delegated 
authority and, where determined by the 
Commission, the position to be taken on 
each such issue, may be obtained on 
request addressed to Securities and 
Exchange Commission, Washington, 
D.C. 20549. 

The Commission finds that this 
revision relates solely to rules of agency 
procedure or practice and accordingly 
that notice and prior publication for 
comments under the Administrative 
Procedure Act, 5 U.S.C. 551 et seqg., are 
unnecessary. See 5 U.S.C. 552(b). 

Dated: March 23, 1982. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-8512 Filed 3-30-82; 8:45 ami] 
BILLING CODE €010-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 4 
[Docket No. RM81-7-000]) 


Exemption From Licensing 
Requirements of Part | of the Federal 
Power Act of Certain Categories of 
Small Hydroelectric Power Projects 
With an Installed Capacity of 5 
Megawatts or Less 


Issued: March 22, 1982. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Petition for rehearing of final 
rule; extension of time for further 
consideration. 


SUMMARY: The Commission has issued a 
final rule which established procedures 
for exempting two categories of small 
hydroelectric power projects from the 
licensing requirements of the Federal 
Power Act (47 FR 4232; January 29, 
1982). Rehearing has been granted in 
order to provide the Commission with 
additional time to consider the rehearing 
application filed in this proceeding. 

FOR FURTHER INFORMATION CONTACT: 
James Hoecker, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, (202) 357- 
8033. 

SUPPLEMENTARY INFORMATION: 


Order Granting Rehearing for Purposes 
of Further Reconsideration 


Issued: March 22, 1982. 


In the matter of exemption from the 
licensing requirements of Part I of the 
Federal Power Act of certain categories 
of small hydroelectric power projects 
with an installed capacity of 5 
megawatts or less; Docket No. 
RM81-7- 000. 

On January 19, 1982, the Commission 
issued a Final Rule providing exemption 
from Licensing for two categories of 
small hydroelectric power projects 
pursuant to section 405{d) of the Public 
Utility Regulatory Policies Act of 1978. 
On February 18, 1982, the National 
Wildlife Federation, Trout Unlimited, 
Inc., and the New England Rivers Center 
filed a timely joint application for 
rehearing of the final rule. The 
application asserts that the final rule 
fails to comply with the provisions of 
several statutes designed to protect 
environmental qualities. The 
Commission finds that additional time is 
required to consider this application for 
rehearing. 

The Cominission Orders: The timely 
application for rehearing of the 
Commission's final rule, issued January 
19, 1982, is granted solely for the 
purpose of affording further time for 
consideration. Because this order is not 
a final order on rehearing, no responses 
to this order will be entertained by the 
Commission in accordance with the 
terms of § 1.34{d) of the Commission's 
rules of practice and procedure. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8594 Filed 3-30-82; 8:45 am) 
BILLING CODE 6717-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 255 
[Docket No. R-82-953] 


Coinsurance for Private Mortgage 
Lenders 


AGENCY: Department of Housing and 
Urban Development {HUD), Office of 
the Assistant Secretary for Housing— 
Federal Housing Commissioner. 


ACTION: Interim rule. 


SUMMARY: The Department hereby 
amends 24 CFR Part 255, “Coinsurance 
for Private Lenders” which authorizes 
coinsured loans under the Section 223f{f) 
program. This rule broadens eligibility 
for participation in the program to any 
FHA-approved mortgagee which can 
meet the special eligibility requirements 
of Part 255. The rule also adds a “sound 
capital resources” requirement to the 
existing net worth requirements to be 
met by participating mortgagees; adds a 
provision to cover any expenditures by 
the Government National Mortgage 
Association (GNMA) to assure full 
payment of amounts contractually owed 
to holders of GNMA guaranteed 
securities backed by coinsured loans 
resulting from defaults by coinsuring 
lenders; changes the premium sharing 
formula; and allows assignment of 
coinsured mortgage loans and 
assignment of the coinsurance 
obligation under certain conditions. 
Technical modifications are also 
included to conform certain sections of 
Part 255 with 24 CFR Part 25, Mortgagee 
Review Board, and the Department's 
recent revision of 24 CFR Part 203, 
Mutual Mortgage Insurance and 
Rehabilitation Loans. 

DATEs: Effective Date: Upon expiration 
of the first period of 30 calendar days of 
continuous session of Congress afier 
publication, subject to waiver. Further 
notice of the effectiveness of this interim 
rule will be published in the Federal 
Register. 

Comment Due Date: June 1, 1982. 
ADDRESS: Interested persons are invited 
to submit comments regarding this rule 
to the Office of General Counsel, Rules 
Docket Clerk, Room 5218, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington, D.C. 20410. 
Comments should refer to the above 
docket number and title. A copy of each 
comment submitted will be available for 
public inspection and copying during 
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regular business hours at the above 
address. The Interim Rule may be 
changed on the basis of comments 
received. 

FOR FURTHER INFORMATION CONTACT: 
Arnold H. Diamond, Office of Financial 
Management, 451 7th Street, SW., 
Washington, D.C. 20410, (202) 426-4325. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: On July 
2, 1980, the Department published in 45 
FR 45116 a final rule to revise 24 CFR by 
adding a new Part 255 entitled 
“Coinsurance for Private Lenders.” The 
rule implements a coinsurance program 
limited solely to mortgage loans by 
depository institutions to finance the 
purchase or refinancing of existing 
multifamily rental projects under 
authority of Section 223(f) of the 
National Housing Act, as amended. The 
Secretary of HUD may coinsure 
mortgage loans pursuant to Section 244 
of the National Housing Act, provided 
that the mortgagee, (1) assumes a 
percentage of any loss, and (2) carries 
out (subject to HUD review) such credit 
approval, appraisal, inspection, 
commitment, property disposition or 
other functions as the Secretary 
approves. 

In recent years mortgage companies 
have become increasingly important as 
originators of FHA-insured mortgage 
loans on existing multifamily properties. 
In 1980 they accounted for 55 percent of 
such originations. In recognition of their 
significant role in originating mortgage 
loans on existing multifamily properties, 
the definition of private lender under 
§ 255.7 has been broadened to include 
any FHA-approved mortgagee. 

The original design of the coinsurance 
program under Part 255 had a net worth 
requirement of at least $1,000,000. 
However, because of the risks that are 
being undertaken, it was concluded that 
the mortgagee must have “sound capital 
resources” of not less than $1,500,000, of 
which at least $500,000 must be liquid 
funds. “Sound capital resources” are 
defined in the definitions section as the 
excess of the mortgagee’s assets (net of 
any valuation allowances) over its 
liabilities. In accounting terms, this is 
generally referred to as the mortgagee’s 
net worth, including paid-in capital 
stock, surplus, reserves, undistributed 
earnings and any other unencumbered 
resource of the mortgagee that may be 
used to cover the mortgagee’s share of 
losses that may eventuate. Since many 
mortgage banking firms and other 
mortgagees do not have sufficient 
resources to meet this minimum capital 
requirement, the term “sound capital 
resources” has been broadened to 
include an unconditional and 


irrevocable firm line of credit which the 
mortgagee has obtained from a 
supervised commercial bank or other 
supervised financial institution that has 
assets of at least $100,000,000. 

In meeting this sound capital 
resources requirement, the mortgagee 
must also satisfy the net worth 
requirements for FHA-approved 
mortgagees prescribed in §§ 203.3 and 
203.4. 

An active participant under the 
coinsurance programs will have a 
contingent liability for possible losses 
which may increase. To assure that the 
mortgagee has adequate “sound capital 
resources” to cover such liabilities, a 
sliding scale of one dollar of sound 
capital funds for each 300 dollars of 
ooeein snes of coinsured 
mortgages has been established in 
addition to a $1,500,000 minimum sound 
capital resource requirement. 

It is anticipated that some mortgagees 
which originate coinsured loans may 
desire to assign such coinsured loans to 
other qualified coinsured mortgagees 
rather than holding them in portfolio. 
This interim rule is intended to allow 
such activity if it is for good cause and 
advantageous to FHA. 

It is also anticipated that coinsured 
loans will be used to back securities 
guaranteed by the Government National 
Mortgage Association (GNMA). To 
provide assurance against losses to 
GNMaA, this interim rule protects GNMA 
from certain losses on coinsured 
mortgages due to a default by the 
mortgagee which also is the issuer of the 
securities. To help cover any additional 
costs to FHA that might arise from the 
payment of such losses, the formula for 
sharing mortgage insurance premiums 
has been revised to provide that the 
Commissioner will receive the initial 
one percent MIP on a coinsured 
mortgage in its entirety; thereafter the 
annual MIP payments will be shared on 
a 80%-20% basis by HUD and the 
insured mortgagee respectively. 

A new § 255.408 sets forth conditions 
under which the coinsured mortgage 
may be transferred. 

Nothing contained herein shall be 
construed to prevent a mortgagee from 


acting as a servicer of a coinsured loan - 


for the HUD-approved assignee, as 
provided by § 255.408, thereof without 
assuming any coinsurance liability. 
This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicates that it does not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
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Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The basic regulatory framework for 
Section 233(f) Coinsurance, published as 
a final rule on July 20, 1980, after a 
normal prior public comment period, 
remains intact. Since that time, however, 
financial market adversities have 
depressed the rental housing market and 
made impossible participation in the 
program by thrift institutions, for which 
the program was originally intended. 
Without these revisions, which make 
mortgage bankers eligible to originate 
coinsured loans and provide a GNMA 
secondary market facility, no private 
market financing is available for the 
program. Purchase and refinancing 
through Section 223(f) mortgage 
insurance offers a cost-effective way to 
conserve existing market rate rental 
projects. Coinsurance with processing 
delegated to eligible lenders makes 
possible faster delivery of these program 
benefits and staff savings to HUD 
without increased risk to the FHA 
insurance fund. 

The Secretary has determined that 
good cause exists for making the 
program benefits available immediately 
and that prior notice and public 
procedure would be impracticable and 
contrary to the public interest due to the 
remedial nature of the changes and the 
urgent need for them. Therefore, this 
tule is being published as an interim rule 
to become effective as soon as possible 
after publication. However, the 
Department is providing a 60-day period 
for public comment. All relevant 
comments and suggestions will be 
considered in the development of a final 
rule on this subject. 

The Secretary also has determined 
that for the reasons stated above, good 
cause exists for exempting this interim 
rule from the 30-day delay in 
effectiveness provided in the 
Administrative Procedure Act (5 U.S.C. 
553(d)). However, Section 7(0)(3) of the 
Department of HUD Act (42 U.S.C. 
3535(0)(3)) provides for a delay in 
effectiveness for a period of 30 calendar 
days of continuous ‘session of Congress 
after publication, unless waived by the 
Chairmen and Ranking Minority 
Members of the Senate Committee on 
Banking, Housing and Urban Affairs and 
the House Committee on Banking, 
Finance and Urban Affairs. The 
Secretary has requested such waivers 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Rules and Regulations 13519 


by the Chairmen and Ranking Minority 
Members but, at the time of publication 
of this interim rule, it is not known 
whether or when such waivers will be 
granted. Under Section 7({0)(5) of the 
Department of HUD Act, “Congressional 
inaction on any rule or regulations shail 
not be deemed an expression of 
approval of the rule or regulation 
involved.” The foregoing provision 
refers to inaction on joint resolution or 
disapproval of other legislation which is 
intended to modify or invalidate the rule 
or regulation or any portion thereof, and 
the principle that such inaction does not 
imply Congressional approval applies, a 
fortiori, to a wavier of the nature 
requested by the Secretary. 

Further notice of the effective date of 
this interim rule will be published in the 
Federal Regisier. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Signficant Impact is available for public 
inspection and copying during regular 
business hours in the Office of the Rules 
Docket Clerk, Room 5218, 451 7th Street, 
SW., Washington, D.C. 20410. 

Pursuant to 5 U.S.C. 605(b), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

The rule was listed as item C.41. H- 
53-81 under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on August 17, 
1981 (46 FR 41708) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

The catalog of Federal Domestic 
Assistance program number is 14.155. 


PART 255—COINSURANCE FOR 
PRIVATE MORTGAGE LENDERS 


Accordingly, 24 CFR Part 255 is 
amended as follows: 

1. Section 255.1 is amended by 
revising paragraph (f) to read as follows: 
§ 255.1 Purpose. 

(f)} These regulations permit 
originating coinsuring lenders to assign 
or transfer coinsured loans to other 
qualified coinsuring lenders with the 
prior written approval of the 
Commissioner, and provide protections 
to the Government National Mortgage 
Association (GNMA) for expenditures 
by GNMA to assure full payments of 
amounts contractually owed to holders 
of GNMA securities backed by 


coinsured loans resulting from defaults 
by coinsuring lenders under their 
guaranty agreements with GNMA. 

2. Section 255.7 is revised to read as 
follows: 


§ 255.7 Definition of private lender. 

The provisions of §§ 203.3 through 
203.6, inclusive, of this Chapter shall 
govern the eligibility of mortgagees 
under this part, except as otherwise 
provided in § 255.102 of this part. 
Hereafter, the term “lender” is used to 
mean mortgagee for the purpose of this 

art. 
= 3. Section 255.8 is amended by adding 
a new paragraph (h), to read as follows: 
§ 255.8 Definitions. 

(h) “Sound capital resources” means 
the excess of the mortgagees’s assets 
(net of any valuation allowances) over 
its liabilities, generally referred to as its 
net worth, including paid-in capital 
stock, surplus, reserves, undistributed 
earnings and any other unencumbered 
resource of the mortgagee and/or an 
unconditional and irrevocable firm line 
of credit from a supervised financial 
institution with assets of not less than 
$100,000,000. 

§ 255.101 [Amended] 

4. Section 255.101 is amended by 
removing the phrase “§§ 203.2 or 203.4” 
and substituting the phrase “§§ 203.3 
through 203.6, inclusively.” 

5. Section 255.102 is amended by 
revising paragraph (b) to read as 
follows: 


§ 255.102 Technical review prior to 
approval as a . 

(b) It shall submit evidence 
satisfactory to the Commissioner that it 
has sound capital resources of not less 
than $1,500,000, which shall include 
liquid funds of at least $500,000 in the 
form of liquid funds or an unconditional 
and irrevocable firm line of credit from a 
supervised financial institution. It shall 
also agree that during the period of 
coinsurance it will maintain such sound 
capital resources plus an additional 
amount of one dollar of sound capital 
resources for each 300 dollars of 
outstanding principal indebtedness of 
mortgages it has coinsured under this 


- part. 


* * * * * 


§ 255.104 [Amended] 

6. Section 255.104{a)}{7) is amended by 
removing the phrase “‘or § 203.7 of this 
chapter.” 

§ 255.106 [Amended] 

7. Section 255.106 is amended by 
revising the second sentence to read: 
“This servicing entity must be a HUD- 


approved mortgagee pursuant to 
§§ 203.1 through 203.6, inclusive, and 
§ 203.8 of this chapter.” 
8. Section 255.404 is revised to read as 
follows: 


§ 255.404 Annual payment of MIP ona 
level percentage of the declining principal 
balance. 

From the proceeds of the premium 
collections authorized in § 255.402 of 
this part, the lender shall pay to the 
Commissioner on the effective date of 
the contract of coinsurance, a first year 
mortgage insurance premium, covering a 
period of 1 year, equal to 1.0 percent of 
the outstanding principal balance of the 
mortgage. Each year therafter the lender, 
on the anniversary date of the contract 
of coinsurance, shall pay to the 
Commissioner a premium for the 
following year equal to 0.4 percent per 
annum of the average outstanding 
principal obligation of the mortgage, 
without taking into account delinquent 
payments or prepayments. All premiums 
are payable in advance and no refund 
can be made of any portion thereof 
except as provided in § 255.406 of this 
part. 

9. A new § 255.408 is added to read as 
follows: 


§ 255.408 Assignment of coinsured 
mortgages. 


A lender may assign or transfer a 
coinsured mortgage if the following 
requirements are satisfied— 

(a) The assignee is an FHA-approved 
coinsuring mortgagee; 

(b) The lender shows good cause for 
such assignment; 

(c) The Commissioner finds that such 
assignment is for good cause and that 
there will be an advantage to FHA; and 

(d) The Commissioner gives prior 
written approval for such assignment. 


§ 255.426 [Amended] 


10. Section 255.426{(b) is amended by 
changing “§ 255.429” to “§ 255.423.” 


§ 255.428 [Redesignated as § 255.429) 
11. Section 255.428 is redesignated as 
§ 255.429. 
12. Anew § 255.428 is added to read 
as follows: 


§ 255.428 Remedies in the event of a 


(a) If, after payment by the 
Commissioner of a coinsurance claim, 
the lender-issuer fails to pay the full 
amount, or any part thereof, which is 
contractually owed to an investor which 
holds Government National Mortgage 
Association (GNMA) securities backed 
by coinsured mortgages, the 
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Commissioner shall pay such amount to 
GNMaA upon request, which amount 
shall not exceed 15% of the amount 
computed pursuant to § 255.425(a) 
together with 15% of any differential in 
interest between the securities interest 
rate and the debenture interest rate 
resulting from the application of 

§ 255.426(b), plus the amount referenced 
in § 255.427(a) of this Part. The 
Commissioner shall make such 
payments in cash. After such payment 
by the Commissioner, the lender-issuer 
shall have no claim against the 
Commissioner for any such funds. 

(b) In the event the Commissioner is 
required to make such payments 
because of the lender-issuer's failure to 
pay any amount contractually owed to 
an investor which holds GNMA 
securities backed by coinsured 
mortgages, the Commissioner may 
request that the Mortgagee Review 
Board withdraw approval of the lender- 
issuer as a HUD-approved mortgagee, 
pursuant to the provisions of Part 25 of 
this title. 

(c) In the event the Commissioner is 
required to make such payments 
because of the lender-issuer’s failure to 
pay any amount contractually owed to 
an investor which holds GNMA 
securities backed by coinsured 
mortgages, the lender-issuer shall be 
liable for reimbursing the Commissioner 
for such payments. 

(d) In the event of a default under the 
GNMA Mortgage-Backed Securities 
Program by a coinsuring lender-issuer, 
notwithstanding § 255.408 of this part, 
GNMA shall have the right to cause all 
coinsured mortgages held in GNMA 
pools by the defaulting coinsuring 
lender-issuer to be assigned to another 
GNMA-approved coinsuring lender- 
issuer or to itself, subject to paragraphs 
(d)(1) through (d)(5) of this Section. 

(1) For any coinsured mortgage which 
is not in default and is held by a 
defaulting lender-issuer, GNMA shall 
first attempt to have such mortgage 
assigned to another eligible coinsuring 
lender by soliciting offers to assume the 
defaulting lender-issuer's rights and 
obligations under the mortgage from 
those eligible coinsuring lenders which 
are indicated on a periodically updated 
listing furnished to GNMA by the 
Commissioner and are also GNMA 
issuers. 

(2) If all such offers are rejected by 
GNMaA as nonresponsive or otherwise 
unacceptable, or if no offers are 
received, GNMA shall have the right to 
perfect an assignment of the 
nondefaulted mortgage to itself. 

(3) For any coinsured mortgage which 
is in default and held by a defaulting 
lender-issuer, GNMA shall have the 


right to perfect an assignment of the 
coinsured mortgage directly to itself 
prior to the extinguishment of the 
mortgage by completion of foreclosure 
action or acquisition of title by deed in 
lieu of foreclosure, in accordance with 
§ 255.420 of this part. 

(4) GNMA as assignee shall give the 
Commissioner written notice within 30 
days after taking a mortgage by 
assignment pursuant to this Paragraph 
to allow an appropriate endorsement 
and necessary changes in the 


_ Commissioner's records. 


(5) Any coinsured mortgage so 

assigned to GNMA shall be endorsed for 
full insurance pursuant to § 207.254 of 
this title effective as of the date of such 
assignment. Any subsequent insurance 
claim by GNMA or any assignee of such 
fully insured mortgage shall be governed 
by §§ 207.255 through 207.259 of this 
title, except that payment will be made 
in cash instead of debentures. 
(Sec. 7(d), Department of HUD Act (42 U.S.C. 
3535(d)), sec. 244, National Housing Act 112 
U.S.C. 1715z(9)) 

Dated: February 1, 1982. 

Philip D. Winn, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

[FR Doc. 82-8581 Filed 3-30-82; 8:45 am] 

BILLING CODE. 4210-01-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 


Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Interim rule with request for 
comments. 


SUMMARY: The following amendments 
have been made in the U.S. Parole 
Commission's rules appearing at 28 CFR 
2.37 (a) and (b) in order to facilitate and 
expedite cooperation between the 
Parole Commission and law 
enforcement officials. Formerly, 
approval by a Commissioner was 
required to disclose information to 
persons who might be exposed to harm 
through contact with certain parolees. 
Such disclosure may now be made upon 
approval of the probation officer 
supervising the case. Formerly, approval 
by the Commission was required for 
lists of names of parolees entering a 
jurisdiction to be provided to local 
enforcement agencies upon their 
request. Such disclosure may now be 
provided by the appropriate Chief 
Probation Officer. 
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In addition, the rule is clarified to 
state explicitly that information about 
parolees may be disclosed to law 
enforcement agencies where necessary 
to protect the public or for the 
enforcement of the conditions of parole. 


DATES: This interim rule is effective as 
of March 31, 1982. Public comment must 
be received by June 1, 1982. 


ADDRESS: Submit comments to—U.S. 
Parole Commission, 5550 Friendship 
Blvd., Bethesda, Maryland 20815. 


FOR FURTHER INFORMATION CONTACT: 
Herman Levy, Office of General 
Counsel, 5550 Friendship Blvd., 
Bethesda, Maryland 20815, telephone 
(301) 492-5959. 


SUPPLEMENTARY INFORMATION: Section 
2.37(a) is amended. Authority for release 
of information under this section is 
delegated to the U.S. Probation Officer 
supervising the case (in the absence of a 
special instruction from the Commission 
to the contrary). In making 
determinations under this section, the 
Probation Officer shall be guided by the 
standards established by the 
Administrative Office of the U.S. Courts 
for similar determinations for 
probationers, and by any special 
instructions of the Commission. Any 
questions concerning the nesessity of 
such disclosure shall be referred to the 
Regional Commissioner for decision. 

Section 2.37(b) is amended to 
facilitate cooperation between the 
Parole Commission and law 
enforcement officials. It is designed to 
cover a number of circumstances. These 
include: disclosure on a case by case 
basis of such information as is 
necessary to assist a law enforcement 
agency in the investigation of a specific 
crime (for example, notification to a law 
enforcement agency by a probation 
officer that a parolee has in the past 
used a modus operandi similar to one 
reportedly used in a recent crime); and 
disclosure of such information as is 
necessary to assist in parole supervision 
(for example, asking law enforcement 
officials whether a parolee has been 
questioned or has had other contacts 
with the law enforcement agency, or 
asking assistance in locating a parolee 
whose whereabouts are unknown). 
Authority for case by case disclosure of 
information, absent a special instruction 
from the Commission to the contrary, is 
delegated to the United States Probation 
Officer supervising the case. Any 
questions concerning such disclosure 
shall be referred to the Regional 
Commissioner for decision. 

In addition, § 2.37(b) authorizes 
routine disclosure of the following 
information about parolees where 
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requested by. the head of a law 
enforcement authority: (1) A list of 
names; (2) addresses; (3) crime of 
conviction; and (4) F.B.1. file number for 
parolees released or transferred to a 
particular jurisdiction. Implementation 
of this procedure is delegated to the 
Chief Probation Officer of the District 
(absent a special instruction from the 
Commission to the contrary). Requests 
for routine disclosure of any additional 
items of information should be directed 
to the Chairman of the Parole 
Commission for decision. 

Note.—The term parolee includes persons 
released as if on parole (mandatory 
releasees). 


PART 2—PAROLE, RELEASE, 
SUPERVISION, AND RECOMMITMENT | 
OF PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), Title 28 CFR 
2.37 is revised as follows: 


§ 2.37 Disclosure of information 
concerning parolees: statement of policy. 

(a) Information concerning a parolee 
under the Commission's supervision 
may be disclosed to a person or persons 
who may be exposed to harm through 
contact with that particular parolee if 
such disclosure is deemed to be 
reasonably necessary to give notice that 
such danger exists. 

(b) Information concerning parolees 
may be released to a law enforcement 
agency as required for the protection of 
the public or the enforcement of the 
conditions of parole. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. . 

Dated: March 15, 1982. 

Benjamin F. Baer, 


Acting Chairman, United States Parole 
Commission. 


[FR Doc. 82-8501 Filed 3-30-82; 8:45 gm] 
BILLING CODE 4410-01-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
32 CFR Parts 870 and 875 


Air Force Reserve and Delay in Active 
Duty for AFROTC Graduates 


AGENCY: Department of the Air Force, 
Defense. 
ACTION: Final rule. 


SUMMARY: The Department of the Air 


Force is amending Title 32, Chapter VII 


of the CFR by removing Subchapter H— 
Air Force Reserve Officers’ 

Corps, Part 870—Air Force Reserve and 
Part 875—Delay in active duty for 
AFROTC graduates. This subchapter 
and parts are removed because of 
limited applicability to the general 
public. The intended effect is to insure 
that only regulations which 
substantially affect the public be 
maintained in the Air Force portion of 
the Code of Federal Regulations. 
EFFECTIVE DATE: March 18, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Winnibel F. Holmes, phone (202) 
697-1861. 

SUPPLEMENTARY INFORMATION: 


SUBCHAPTER H [RESERVED] 
PART 870 [RESERVED] 


PART 875 [RESERVED] 


Accordingly, 32 CFR, Chapter VII, is 
amended by removing Subchapter H— 
Air Force Reserve Officers’ Training 
Corps, Part 870—Air Force Reserve and 
Part 875—Delay in active duty for 
AFROTC graduates. Subchapter H and 
Parts 870 and 875 are reserved. 


Authority: Sec. 8012, 70A Stat. 488; 10 
U.S.C. 8012. 


Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82-8683 Filed 3-30-82; 8:45 am] 

BILLING CODE 3910-01-M 


32 CFR Part 888d 


Enlistment and Discharge of AFROTC 
Cadets 


AGENCY: Department of the Air Force, 
Defense. 


ACTION: Final rule. 


SUMMARY: The Department of the Air 


Force is amending Title 32, Chapter VII 
of the CFR by removing Part 888d— 
Enlistment and discharge of AFROTC 
cadets. This part is removed because. of 
limited applicability to the general 
public. The intended effect is to insure 
that only regulations which 
substantially affect the public be 
maintained in the Air Force portion of 
the Code of Federal Regulations 
EFFECTIVE DATE: March 18, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Winnibel F. Holmes, phone (202) 
697-1861. 


SUPPLEMENTARY INFORMATION: 


PART 888d [RESERVED] 


Accordingly, 32 CFR, Chapter VII, is 
amended by removing Part 888d— 


13521 


Enlistment and discharge of AFROTC 
cadets. Part 888d is reserved. 


(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012) 
Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82-8684 Filed 3-30-82; 8:45 am] 

BILLING CODE 3910-01-M 


32 CFR Part 892 


Civilian Personnel, Part-Time Career 
Employment Program 


AGENCY: Department of the Air Force, 
Defense. 


ACTION: Final rule. 


SUMMARY: The Department of the Air 
Force is adding a new rule establishing 
a continuing program to provide 
permanent part-time employment 
opportunities within the Department of 
the Air Force. It implements the Federal 
Employees Part-Time Career 
Employment Act of 1978, Pub. L. 95-437, 
by establishing a continuing program in 
the Department of the Air Force to 
provide permanent part-time 
employment opportunities. 

EFFECTIVE DATE: May 1, 1981. 


FOR FURTHER INFORMATION CONTACT: 
Mr. A. Joseph Giarrusso, HQ USAF/ 
MPKS, Room 5C260, The Pentagon, 
Washington, D.C. 20330, 202-694-2630. 


SUPPLEMENTARY INFORMATION: The legal 
authority for this rule is 5 U.S.C. 3401. 
This rule was published as proposed on 
March 21, 1980 (45 FR 18405). Section 
892.9 was included in the final rule for 
internal administrative guidance. Since 
no comments were received from the 
public, Part 892 is added to Title 32 CFR, 
Chapter VII, Subchapter J, to read as 
follows: 


SUBCHAPTER J—CIVILIAN PERSONNEL 


PART 892—PART-TIME CAREER 
EMPLOYMENT PROGRAM 


Sec. 

892.0 Purpose. 

892.1 Policy and objectives. 

892.2 Definitions. 

892.3 Applicability. 

892.4 Exceptions to scheduled hours of work. 
892.5 Restrictions. 

892.6 Responsibilities. 

892.7 Employment ceiling. 

892.8 Fringe benefits. 

892.9 Part-time employment progress report. 


Authority: 5 U.S.C. 3401. 


§ 892.0 Purpose. 

This part states the basic policy and 
key principles of the Air Force Part- 
Time Career Employment Program, and 
assigns responsibilities to management 
officials, supervisors, and Central 
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Civilian Personnel Officers. It 
implements the Federal Employees Part- 
Time Career Employment Act of 1978, 
Pub. L. 95-437, by establishing a 
continuing program in the Department of 
the Air Force to provide permanent part- 
time employment opportunities. 


§ 892.1 Policy and objectives. 

It is the policy of the Air Force to: 

(a) Provide part time career 
employment opportunities to the 
maximum extent, consistent with 
agency resources and mission 
requirements for positions GS-1 through 
GS-15, and equivalent grades in other 
pay systems. 

(b) Expand the number and scope of 
permanent part-time employment 
opportunities to include professional, 
administrative, technical, clerical, crafts, 
trades, and other occupations. 

(c) Provide an additional management 
device to help achieve equal 
employment objectives. 

(d) Encourage managers at all levels 
to eliminate any artificial constraints 
which inhibit expansion of part-time 
employment. 


§ 892.2 Definitions. 


(a) Part-time career employment. 
Regularly scheduled work of from 16 to 
32 hours per week performed by an 
employee who has an appcintment in 
tenure group I or II, and who becomes 
employed on such part-time basis on or 
after April 8, 1979. 

(b) Tenure group I. Applies to 
employees in the competitive service 
under career appointments who are not 
serving probation, and permanent 
employees in the excepted service under 
excepted appointments without time 
limitations. 

(c) Tenure group II. Applies to career 
employees in the competitive service 
serving probation, career-conditional 
employees and employees in the 
excepted service serving trial periods, or 
whose tenure is equivalent to career- 
conditional in the competitive service. 

(d) Temporary employment. For the 
purpose of this program, temporary 
employment means employment that is 
time-limited. 

(e) Intermittent Employment. 
Employment on an irregular basis 
without a prescheduled tour of duty. 


§ 892.3 Applicability. 

(a) The provisions of this part apply to 
all civilian occupations and authorized 
positions in grades GS-15 or below and 
equivalent grades in other pay systems, 
and to part-time career employees in 

- tenure groups I and Il, unless excluded 
under one of the following: 


(1) Positions requiring a mixed tour of 
duty. A mixed tour of duty consists of 
annually recurring periods of full-time, 
part-time, or intermittent service. 

(2) Temporary or intermittent 
employees. Employees who are in a 
temporary or intermittent appointment 
status as defined in § 892.2. The 
exclusion from this program should not 
be interpreted as a prohibition on the 
employment of intermittent or 
temporary part-time employees. 

(3) Permanent part-time employees 
who have continuous service on such a 
schedule beginning prior to April 8, 1979 
are not affected by these provisions. 

(b) A negotiated agreement which 
establishes the number of hours of 
employment a week takes precedence 
over this part until such an agreement is 
renegotiated. 

(c) Positions in foreign areas when 
filled by overseas limited or excepted 
indefinite appointments. 


§ 892.4 Exceptions to scheduled hours of 
work. 

(a) Part-time positions may be 
established with a scheduled tour of 
duty of less than 16 hours a week, if 
necessary to carry out the mission. No 
exception may be made to employ part- 
time workers regularly for more than 32 
hours per week. 

(b) Temporary increase of hours 
above 32 hours is permitted for a limited 
time to meet workload or training needs; 
however, the employee’s schedule must 
remain at 16 to 32 hours per week. 


§ 892.5 Restrictions. 

No positions occupied by a full-time 
employee will be abolished in order to 
make the duties of such positions 
available to be performed on a part-time 
basis; nor will any full-time employee be 
required to accept part-time employment 
as a condition of continued employment. 
This does not preclude offering a part- 
time vacant position in lieu of 
separation during reduction-in-force 
(RIF) when no full-time offer is 
available. 


§ 892.6 Responsibilities. 

(a) Office of Civilian Personnel 
Operations (OCPO) Responsibilities. 
Headquarters USAF/MPK has overall 
reponsibility for administering the part- 
time career employment program 
through the Office of Civilian Personnel 
Operations. OCPO's responsibilities are 
t 


0: 

(1) Establish and publish annual goals 
to expand part-time opportunities in 
coordination with manpower and Equal 
Employment Opportunity (EEO) 
program officials, and in consideration 
of projections by major commands 
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(MAJCOMs) and comparable 
organizations with Directors of Civilian 
Personnel. . 

(2) Review goals and time tables for 
part-time employment developed by the 
MAJCOMs. 

(3) Prepare semiannual Air Force- 
wide reports on the part-time 
employment program for the Office of 
Personnel Management. 

(4) Review activity programs during 
regular civilian personnel management 
surveys. 

(5) Provide advice and assistance, as 
necessary or requested, on program 
development. 

(6) Designate a member of the OCPO 
staff to serve as the Air Force part-time 
program coordinator. 

(b) Major Command and Comparable 
Organization Responsibilities. (1) 
Establish and publish goals consistent 
with mission needs and occupational 
mix. 

(2) Provide consolidated independent 
reporting activity semiannual reports to 
the OCPO on program accomplishments. 

(3) Identify and eliminate command- 
imposed procedures or policies which 
impede expansion of part-time career 
opportunities. . 

(4) Designate a member of the 
MAJCOM staff to serve as the focal 
point within the command headquarters 
on this program. 

(5) Submit consolidated reports to 
OCPO. (See § 892.9.) 

(c) Installation Responsibilities. (1) 
Commanders with assigned central 
civilian personnel offices, through 
civilian personnel officers, develop local 
part-time programs that implement 
established goals and which are in 
accordance with AFR 40-112. 

(2) Review position vacancies as they 
arise to determine the feasibility of 
filling on a career part-time basis. 
Criteria to be used when making 
determinations may include: mission 
requirements; work load fluctuations; 
employment ceilings and budgetary 
considerations; applicant and current 
employee interests; and other factors 
based on current needs and 
circumstances. 


§ 892.7 Employment ceiling. 


Effective October 1, 1980, for all 
employment ceilings, numbers of 
permanent part-time employees 
{regardless of the length of scheduled 
workweek) will be counted as a 
fraction. This is determined by dividing 
40 hours into the number of hours of the 
part-time employee's regularly 
scheduled workweek during the last pay 
period of the reporting period. 
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§892.8 Fringe benefits. 

Permanent part-time employees are 
eligible for retirement and health 
benefits and life insurance. 

(a) Retirement. Retirement benefits 
are computed in the same way for all 
employees. Annuities are based on an 
employee's length of service and the 
highest average annual pay for any 
three consecutive years. 

(b) Life Insurance. Permanent part- 
time employees are eligible for the 
Federal Employees Group Life Insurance 
Program. The actual amount of 
insurance for which an employee is 
eligible is based on annual salary, but in 
any case not less than $10,000. To 
compute annual salary, multiply hours 
scheduled to work during a leave year 
by hourly pay rate. 

(c) Health Benefits. Permanent part- 
time employees are eligible to 
participate in the Federal Employees 
Health Benefit Program. The coverage is 
the same as that provided for full-time 
employees, but the employee cost for the 
premiums is greater for people who 
became part-time employees on or after 
April 8, 1979. For these employees the 
government contribution is prorated 
according to the number of hours the 
part-timer is scheduled to work. For 
example, a part-time employee 
scheduled for 20 hours a week will pay 
the employee share of the premiums 
plus one-half the government's share. 
Part-time employees, onboard before 
April 8, 1979, can continue to receive the 
same government contributions as fuli- 
time employees for as long as they 
remain part-time without a break in 
service. 

(d) Annual leave. Permanent part-time 
employees earn annual leave on a 
prorated basis depending upon the 
employee's leave category: 

(1) Leave Category 1 (employees with 
less than 3 years of service). One hour 
for each 20 hours of work. 

(2) Leave Category 2 (employees with 
3 but less than 15 years of service). One 
hour for each 13 hours of work. 

(3) Leave Category 3 (employees with 
15 or more years of service). One hour 
for each 10 hours of work. 

Note.—Part-time employment status does 
not affect the 240-hour maximum amount of 
annual leave which may be carried over into 
the next leave year. 


(e) Sick Leave. Permanent part-time 
employees earn sick leave at the rate of 
1 hour for every 20 hours in pay status. 

(f) Leave-Without-Pay (LWOP). 
LWOP is charged in the same way as for 
full-time employees. 

(g) Court Leave. Court leave is 
charged in the same way as for full-time 
employees. 


od 


(h) Military Leave. A part-time 
employee is not eligible for military 
leave. 

(i) Holidays. Part-time employees 
observe holidays, if the holidays fall on 
regularly scheduled workdays. 


§ 892.9 Part-time employment progress 
report. 


(IRCN 0218-OPM-SA) Semiannual 
reports covering the 6 months ending 31 
March and 30 September are required. 
OCPO/MPKM must provide these 
reports to the Office of Personnel 
Management on 15 May and 15 
November, respectively. The format for 
these reports is provided in FPM Bulletin 
340-6. To enable OCPO/MPKM to 
prepare this report, MAJCOMs and 
comparable organizations with Directors 
of Civilian Personnel must get 
information from their central civilian 
personnel office (CCPOs) and forward 
consolidated reports to OCPO/MPKMM 
to arrive not later than 20 April and 20 
October of each year. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 82-8682 Filed 3-30-82; 8:45 am] 

BILLING CODE 3910-01-M 
Le 


VETERANS ADMINISTRATION 
38 CFR Part 17 


Health Professional Scholarship 
Program 
Correction 


In FR Doc. 82-6763, appearing on page 
10809 in the issue of Friday, March 12, 
1982 make the following corrections: 

1. On page 10812, second column, the 
second paragraph of § 17.608 was 
incorrectly designated as “(d)", the 
paragraph should have been designated 
as “(b)”. In the column, paragraph 
a should have been designated as 
ms rs 

2. On page 10813, second and third 
columns, the formula should have read 
as follows: 


(t=) 


(t) 

in which: 

‘A’ is the amount the United States is entitled 
to recover; 

“” is the sum of the amounts paid to or on 
behalf of the applicant and the interest 
on such amounts which would be 
payable if, at the time the amounts were 
paid, they were loans bearing interest at 
the maximum legal prevailing rate, as 
determined by the Treasurer of the 
United States; 

‘t’ is the total number of months in the 
oeleet period of obligated service; 
an 


aie ( 
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‘s' is the number of months of the period of 
obligated service served by the 
participant. 

BILLING CODE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 0€2394/R416; PH-FRL-2083-5] 


Trifluralin; Tolerances and Exemptions 
From Tolerances for Pesticide 
Chemicals in or on Raw Agricultural 
Commodities . 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the herbicide 
and plant growth regulator trifluralin in 
or on the raw agricultural commodities 
rape seed and rape straw. This 
regulation to establish a maximum 
permissible level for residues of 
trifluralin in or on these commodities 
was requested by the Interregional 
Research Project No. 4 (IR-4). 


EFFECTIVE DATE: Effective on: March 31, 
1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 


FOR FURTHER INFORMATION CONTACT: 
Donald R. Stubbs, Emergency Response 
Section, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703~ 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice of proposed rulemaking 
in the Federal Register of February 10, 
1982 (47 FR 6033) which announced that 
the Interregional Research Project No. 4 
(IR-4), New Jersey Agricultural 
Experiment Station, PO Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition number 
0E2394 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Alaska and North Dakota. : 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for residues 
of the herbicide trifluralin (alpha, alpha, 
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alpha-trifluoro-2,6-dinitro-N,N-dipropyl- 
p-toluidine) in or on the raw agricultural 
commodities rape seed and rape straw 
at 0.05 part per million (ppm). 

No comments or requests for referral 
to an advisory committee were received 
in response to this notice of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the notice of 
proposed rulemaking (47 FR 6033, 
February 10, 1982). The pesticide is 
considered useful for the purpose for 
which the tolerances are sought. 

EPA published in the Federal Register 
of August 30, 1979 (44 FR 50911) a notice 
of determination and availability of a 
position document concerning trifluralin. 
After extensive review, the Agency 
determined that the benefits outweighed 
the risks for all uses if the technical and 
formulated products contained less than 
1 ppm of N-nitroso-di-n-propylamine. 
However, the Agency will reevaluate all 
the existing tolerances for trifluralin 
when the final report and validation 
audit of the laboratory records on all the 
chronic toxicity/oncogenicity studies 
are available. 

Based on the information considered 
by the Agency, it is concluded that the 
tolerances established by amending 40 
CFR Part 180 will protect the public 
health. In light of the chronic toxicity 
oncogenicity studies, the agency 
considers the cancer risk from dietary 
exposure of trifluralin-treated rape seed 
and straw to be insignificant since the 
ADI and TMRC are not affected by the 
proposed use. Therefore, the tolerances 
are established as set forth below. 

Any person adversely affected by this 
regulation may, on or before April 30, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Effective on: March 31,1982. , 


(Sec. 408{e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 


Dated: March 18, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.207 is amended 
by adding and alphabetically inserting 
the raw agricultural commodities rape 
seed and rape straw to read as follows: 


§ 180.207 Trifluralin; tolerances for 
residues. 


* = * * 


Commodities 


FRAO, COCO ccesercserssseeessenecorsememseverenseensmessecinoctesmnestane 
Rape, SAW oncserereerseneenerrerneeceenrennemneneetreneuneenee 


[FR Doc. 82-8074 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M4 


40 CFR Part 180 
[PP 8F2116/R397; PH-FRL-2088-7] 


Methamidophos; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals in or on Raw 
Agricultural Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the insecticide 
methamidophos in or on sugar beet 
roots and sugar beet tops. This 
regulation to establish the maximum 
permissible level for residues of 
methamidophos in or on these raw 
agricultural commodities was requested 
by Mobay Chemical Corp. 

EFFECTIVE DATE: Effective on March 31, 
1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 
William H. Miller, Product Manager 
(PM) 16, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
211, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2600). 
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SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of November 2, 1978 (43 FR 
51123) that Mobay Chemical Corp., 
Chemagro Agricultural Div., Box 4913, 
Kansas City, MO 64120, had filed a 
pesticide petition (PP 8F2116) with the 
EPA. This petition proposed that 40 CFR 
180.315 be amended by establishing 
tolerances for residues of the insecticide 
O,S-dimethy] phosphoramidothioate in 
or on the raw agricultural commodities 
peppers at 2.0 parts per million (ppm), 
sugar beet (roots) at 0.02 ppm, and sugar 
beet (tops) at 0.4 pm. 

In the Federal Register of August 15, 
1980 (45 FR 54428) the petitioner 
amended the petition by increasing the 
proposed tolerance on sugar beet (tops) 
from 0.4 ppm to 0.5 ppm and 
withdrawing the proposed tolerance for 
peppers. No comments were received in 
response to these notices of filing. 

The chemical name, O,S-dimethy] 
phosphormidothioate has since been 
changed to the accepted American 
National Standards Institute (ANSI) 
name, methamidophos. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the tolerances 
included: An acute oral lethal dose 
(LDs0) rat study; acute dermal LDso 
rabbit study; primary dermal rabbit 
irritation study; primary eye irritation 
study (rabbit); a 90-day dog feeding 
study with a no-observed-effect level 
(NOEL) of 1.5 ppm (0.0375 milligrams 
(mg)/kilogram (kg) of body weight (bw)) 
based on cholinesterase inhibition; a 90- 
day rat feeding study with a 
cholinesterase NOEL of 2.0 ppm (0.1 mg/ 
kg of bw); a rabbit teratorology study 
which was negative at the 2.5 mg/kg 
dosage level; an acute delayed 
neurotoxicity study (hen) which was 
negative at the 50.63 mg/kg dosage level; 
and an interim report of an oncogenic 
study (mouse). 

Desirable data that are currently 
lacking and the projected dates of 
completion of these studies are as 
follows: a chronic feeding/oncogenic 
study (rat}—August 1984; the final report 
of the oncogenic study (mouse)}— 
January 1983; a teratology study (rat)— 
October 1982; a reproduction study 
(rat)—June 1984; and mutagenic studies 
(Ames—February 1982 and dominant 
lethal—August 1982). 

Although there are significant data 
gaps for the chemical, the available 
toxicity data are adequate to support the 
proposed tolerances since the proposed 
use will result in an insignificant 





Federal Register / Vol. 47, No. 62./ Wednesday, March 31, 1982 / Rules and Regulations 13525 


increase (0.736 percent) in the current 
theoretical maximum residue 
contribution (TMRC) to the human diet. 
As stated in the Federal Register of May 
11, 1979 (44 FR 27932-27954) the 
“Agency will generally consider as 
insignificant an increase in the TMRC of 
1.0 percent or less.” 

The established tolerances for the 
combined residues of acephate and its 
cholinesterase-inhibiting metabolite, 
methamidophos in meat, milk, poultry, 
and eggs at 0.1 ppm (40 CFR 180.108) is 
adequate to cover any secondary . 
residues occurring in these commodities 
from the proposed use of 
methamidophos or sugar beets. An 
adequate analytical method (gas 
chromatographic procedure using a 
cesium bromide thermionic detector) is 
available for enforcement purposes and 
the nature of the residues is adequately 
understood. 

Tolerances have previously been 
established for residues of 
methamidophos in or on a variety of raw 
agricultural commodities (40 CFR 
180.315). There are no regulatory actions 
pending against continued registration 
of the pesticide and there are no other 
considerations involved in establishing 
the tolerances. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought, and it is concluded that 
establishment of these tolerances will 
protect the public health. Therefore, 40 
CFR 180.315 is amended as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before April 30, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
tequirements do not have a significant 


economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: March 31, 1962. 


(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 


List of Subjects in 40 CFR Part 180° 


Environmental Protection Agency 
Administrative practice and procedure 
Agricultural commodities 
Pesticides and pests 

Dated: March 23, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.315 is revised 
by reformatting the section into 
alphabetical tabular format and 
alphabetically inserting the raw 
agricultural commodities beets, sugar 
(roots) and beets, sugar (tops) to read as 
follows: 


§ 180.315 Methamidophos; tolerances for 
residues. 

Tolerances are established for 
residues of the insecticide 
methamidophos (O,S-dimethyl 
phosphoramidothioate) in or on the 
following raw agricultural commodities: 


Beets, SUGAF, TOOTS -eoesascescrensceseeseesesemneesennreceneed, OU 


[FR Doc. 82-8678 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


*The Environmental Protection Agency is 
providing this list in compliance with 1 CFR 18.20. 
That regulation requires agencies to include a list of 
index terms for each CFR part affected in Rules and 
Proposed Rules documents published in the Federal 
Register beginning April 1, 1982. 


40 CFR Part 180 
[PP OF 2281/R409; PH-FRL-2083-6] 


Chiorpyrifos; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals in or On Raw 
Agricultural Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the insecticide chlorpyrifos [O,O-diethyl 
O-(3,5,6-trichloro-2- 
pyridyl)phosphorothioate] and its 
metabolite 3,5,6-trichloro-2-pyridinol in 
or on certain raw agricultural 
commodities. This regulation to 
establish the maximum permissible level 
for the combined residues of the 
insecticide and its metabolite was 
requested by Dow Chemical Co. 


EFFECTIVE DATE: Effective on March 31, 
1982. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk {A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M Street SW., Washington, DC 
20460. 


FOR FURTHER INFORMATION CONTACT: 
Jay Ellenberger, Product Manager (PM) 
12, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
202, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
2386). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice in the Federal Register of 
December 12, 1979 which announced 
that Dow Chemical Co., P.O. Box 1706, 
Midland, MI 48640, had submitted 
pesticide petition OF2281 to the EPA 
proposing that 40 CFR 180.342 be 
amended by establishing tolerances for 
the combined residues of the insecticide 
chlorpyrifos [O,O-diethyl O-(3,5,6- 
trichloro-2-pyridyl)phosphorothioate] in 
or on the raw agricultural commodities 
alfalfa, green forage at 4.0 parts per 
million (ppm) and alfalfa hay at 15.0 
ppm. 

The petition was subsequently 
amended in the Federal Register of 
October 27, 1981 (46 FR 52418) to 
increase the established tolerances for 
the combined residues of chlorpyrifos 
and its metabolite as follows: 
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In the Federal Register of December 
23, 1981 (46 FR 62314) the petitioner 
proposed that the established tolerances 
be increased for the combined residues 
of chlorpyrifos and its metabolite as 
follows: 


2 Reflecting 0.02 ppm in whole Tk 

The scientific data reported and other 
relevant material have been evaluated. 
The toxicological data considered in 
support of the proposed tolerances — 
included: A 2-year rat feeding/ 
oncogenicity study and a dog feeding 
study with a no-observed-effect level 
(NOEL) of 0.1 milligram (mg)/kilogram 
(kg) of body weight (bw) per day based 
on RBC cholinesterase activity; a mouse 
oncogenicity study which was negative 
at 15 ppm (highest dose); and a mouse 
teratology study which was negative at 
25 mg/kg. Studies on delayed 
neurotoxicity and reproduction showed 
negative potential. Based on the 2-year 
chronic rat feeding study with a NOEL 
of 0.1 mg/kg of bw/day, and using a 
safety factor of 10, the acceptable daily 
intake (ADI) for humans is 0.01 mg/kg of 
bw/day. The theoretical maximum 
residue contribution (TMRC) in the 
human diet from these tolerances and 
previously established tolerances for 
residues of chlorpyrifos on a variety of 
raw agricultural commodities at levels 
ranging from 0.01 ppm to 3.0 ppm does 
not exceed the ADI. 

The metabolism of chlorpyrifos is 
adequately understood for this use, and 
an adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. No regulatory 
actions are currently pending against 
continued registration of chlorpyrifos, 
nor are there any other relevant 
considerations involved in establishing 
these tolerances. 

Desirable data which are considered 
lacking from the petition include a 2- 
generation rat-reproduction study and a 
teratology study in a second species. In 


a letter dated February 11, 1982, the 
petitioner indicated that these studies 
would be submitted to the Agency by 
June 1983. The petitioner also agreed to 
voluntarily delete the use of alfalfa from 
the label should the studies be found to 
exceed the risk criteria for unreasonable 
adverse effects. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought, and it is concluded that 
establishment of these tolerances will 
protect the public health; therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before April 30, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: March 31, 1982. 

(Sec, 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2)) 

Dated: March 17, 1982. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.342 is amended 
by adding and alphabetically inserting 
the raw agricultural commodities alfalfa, 
green forage and alfalfa hay and 
increasing the established tolerances for 
eggs, milk fat, and the fat, meat, and 
meat byproducts of cattle, hogs, and 
horses, and revising the tolerance for 
poultry, fat, meat, and meat byproducts 
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to include turkeys and deleting turkeys, 
fat, meat, and meat byproducts to read 
as follows: 


§ 180.342 Chlorpyrifos; tolerances for 
idues 


Alfalfa, green forage 
Alfalfa, hay. 


Milk, fat [reflecting 0.02 ppm in whole miik}............ 


. 


Poultry, fat (including turkeys) 
Poultry, meat (including turkeys) . 
Poultry, mbyp (including turkeys). 


[FR Doc. 82-8075 Filed 3-30-82; 8:45 am} 
BILLING CODE 6560-32-M 


40 CFR Part 180 
(PP 1F2545/R413; PH-FRL-2082-2) 


Mefluidide; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals in or on Raw 
Agricultural Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for residues of the herbicide 
mefluidide in or on the raw agricultural 
commodity soybeans. This regulation to 
establish the maximum permissible level 
for residues of herbicide in or on the 
commodity was requested by 3M/ 
Agricultural Products Project. 
EFFECTIVE DATE: Effective on March 31, 
1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis 
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Highway, Arlington, VA 22202, (703- 
557—1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice in the Federal Register of 
September 23, 1981 (46 FR 47007) which 
announced that 3M/ Agricultural 
Products Project, 3M Center, Building 
223-6SE, St. Paul, MN 55144, had 
submitted pesticide petition 1F2545 to 
the EPA. The petition proposed that 40 
CFR 180.386 be amended by establishing 
a tolerance for residues of the herbicide 
mefluidide (N-[2,4-dimethy]-5- 
[[(trifluoromethy])- 
sulfonyljamino}pheny]] acetamide) 
derived from application of the 
diethanolamine or potassium salts in or 
on the raw agricultural commodity 
soybeans at 0.01 part per million (ppm). 

No comments were received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
tolerance included: a rat oral lethal dose 
(LDs0) greater than 4,000 milligrams (mg) 
per kilogram (kg) of body weight (bw); a 
2-year rat feeding study for which a no- 


observed-effect-level (NOEL) could not © 


be established since at the lowest level 
fed (600 ppm or 30 mg/kg of bw/day), 
body weights were depressed in both 
male and female test animals; a 90-day 
dog feeding study with a NOEL of 25 
mg/kg of bw/day; an 18-month 
carcinogenicity study in mice (negative 
at 6,000 ppm, the highest level fed); a 
rabbit teratology study (NOEL equal to 
or greater than 60 mg/kg of bw/day); a 
3-generation rat reproduction study 
(NOEL 1,800 ppm); an Ames 
mutagenicity: test (negative at highest 
level tested); a hen demyelination study 
(negative); and rat metabolism studies. 
A permanent tolerance has been 
established for residues of mefluidide 
derived from application of the 
diethanolamine salt and calculated as 
the free acid in or on soybeans at 0.01 


ppm. 

An acceptable daily intake (ADI) for 
humans and a maximum permissible 
intake (MPI) for humans are not 
available and cannot be calculated for 
mefluidide because a NOEL cannot be 
established at this time from the 2-year 
rat feeding study. 

Although a NOEL cannot be 
established, the weight depression effect 
observed at the lowest dose level in the 
2-year rat feeding study is considered to 
be a minor effect. This effect is expected 
to diminish with dose to a level at which 
no measurable weight loss would occur; 
for the worst-case approximation, the 
dose response curve would be linear 
from the measured dose levels down to 


the zero-dose level. Since only minor 
effects were observed at doses 
13,000,000 times the maximum expected 
human dose, the Agency expects that 
any potential effect at the very low 
human exposure levels which will result 
from the use of the herbicide would be 
immeasurably low. Thus, the Agency 
has concluded that the tolerance of 0.01 
ppm, for the herbicide mefluidide, on 
soybeans is adequate to protect the 
public health. 

The company has agreed to provide 
an additional feeding study which 
includes lower dosage levels in order to 
establish an unequivocal NOEL. Upon 
receipt of this study, the Agency will 
reevaluate this tolerance. 

Desirable data lacking from the 
petition are an additional 1-year rat 
feeding study, a second teratology study 
(rat), a subchronic nonrodent feeding 
study, and further mutagenicity data. 
The company has agreed to conduct the 
additional 1-year rat feeding study and 
second teratology and nonrodent studies 
within a reasonable period of time; 
further mutagenicity testing will be 
deferred until the amount and kinds of 
mutagenicity data required for the 
establishment of tolerances are 
determined by the Agency. There are no 
actions pending against registration of 
the pesticide. The nature of the residue 
for the pesticide is known and an 
adequate analytical method (gas 
chromatography with an electron 
capture detector) is available for 
enforcement purposes. No other 
considerations are involved in 
establishing the proposed tolerance. 

Use limitations on the pesticide label 
prohibit foraging or feeding of soybean 
hay. In addition, no detectable 
mefluidide residues (less than 0.01 ppm) 
were observed in or on soybeans or © 
processed soybean products. Therefore, 
secondary residues are not likely to 
occur in eggs, milk, and the meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought, and it is concluded that the 
amendment to 40 CFR 180.386 will 
protect the public health. Therefore, the 
regulation is established as set forth 
below. - 

Any person adversely affected by this 
regulation may, by April 30, 1982, file 
written objections with the Hearing 
Clerk, at the address given above. Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 


- hearing is requested, the objections must 


state the issues for the hearing and the 
grounds for the objections. A hearing 
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will be granted if the objections are - 
supported by grounds legally sufficient 
to justify the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: March 31, 1982. 

(Sec. 408(d)}{2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2)}) 

Dated: March 9, 1982. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.386 is revised 
by adding the application of potassium 
salt to read as follows: 


§ 180.386 Mefluidide; tolerances for 
residues. 


A tolerance is established for residues 
of the herbicide mefluidide (N-[2,4- 
dimethy]-5-[[(trifluoromethyl) 
sulfonyl|amino]phenyljacetamide) 
derived from application of the 
diethanolamine or potassium salts and 
calculated as the free acid in or on the 
following raw agricultural commodity: 


[FR Doc. 82-8022 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


40 CFR Part 180 
[PP 0E2395/R415; PH-FRL-2088-6) 


Sulfuric Acid; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicais in or Raw 
Agricultural Commodities 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 





SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the potato vine 
desiccant sulfuric acid in or on potatoes. 
This regulation to eliminate the need to 
establish a maximum permissible level 
for residues of sulfuric acid in or on 
potatoes was requested by the 
Interregional Research Project No. 4 (IR- 
4). 

EFFECTIVE DATE: Effective on March 31, 
1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St. SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald R. Stubbs, Emergency Response 
Section, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice of proposed rulemaking 
in the Federal Register of February 17, 
1982 (47 FR 6896) which announced that 
the Interregional Research Project No. 4 
(IR-4), New Jersey Agricultural 
Experiment Station, PO Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition number 
OE2395 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Minnesota and North Dakota. 

’ This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, establish an exemption 
from the requirement of a tolerance for 
sulfuric acid when used as a potato vine 
desiccant if potato production. 

No comments or requests for referral 
to an advisory committee were received 
in response to this notice of proposed 


e 5 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the notice of 
proposed rulemaking (47 FR 6896, 
February 17, 1982). The pesticide is 
considered useful for the purpose for 
which the exemption from the 
requirement of a tolerance is sought, and 
it is concluded that establishment of the 
exemption will protect the public health. 
Therefore, 40 CFR 180.1019 is amended 
as set forth below. 

Any person adversely affected by this 
regulation may on or before April 30, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 


objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Executive Order 12291. 
Effective on: March 31, 1982. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 
List of Subjects in 40 CFR Part 180° | 


Environmental Protection Agency 
Administrative practice and procedure 
Agricultural commodities 

Pesticides and pets. 


Dated: March 24, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.1019 is revised 
to include the raw agricultural 
commodity potatoes to read as follows: 


§ 180.1019 Sulfuric acid; exemption from 
the requirement of a tolerance. 

Sulfuric acid is exempted from the 
requirement of a tolerance for residues 
when used in accordance with good 
agricultural practice as a herbicide in 
the production of garlic and onions and 
as a potato vine desiccant in the 
production of potatoes. 

[FR Doc. 82-8679 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


40 CFR Part 180 
[PP 9E2220/R408; PH-FRL-2082-1) 


Sodium Chlorate; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals in or on Raw 
Agricultural Commodities 


AGENCY: Enviromental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the defoliant, 
desiccant, and fungicide sodium 
chlorate when used on the raw 
agricultural commodity guar beans. This 


*The Environmental Protection Agency is 
providing this list in compliance with 1 CFR 18.20. 
That regulation requires agencies to include a list of 
index terms for each CFR part affected in Rules and 
Proposed Rules documents published in the Federal 
Register beginning April 1, 1982. 
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regulation to eliminate the need to 
establish a maximum permissible level 
for residues of sodium chlorate in or on 
the commodity was requested by the 
Interregional Research Project No. 4 (IR- 
4). 

EFFECTIVE DATE: Effective on March 31, 
1982. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Enviromental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 


FOR FURTHER INFORMATION CONTACT: 
Donald R. Stubbs, Emergency Response 
Section, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Enviromental Protection Agency, Rm. 
502B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
7123). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice of proposed rulemaking 
in the Federal Register of January 27, © 
1982 (47 FR 3798) which announced that 
the Interregional Research Project No. 4 
(IR-4), New Jersey Agricultura 
Experiment Station, P.O. Box 231, 
Rutgers University, New Brunswick, NJ 
08903, had submitted pesticide petition 
number 9E2220 to EPA on behalf of the 
IR-4 Technical Committee and the 
Agricultural Experiment Stations of 
Arizona, Oklahoma, and Texas. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of an.exemption from the 
requirement of a tolerance for residues 
of sodium chlorate in or on guar beans 
when it is used in accordance with good 
agricultural practice as a desiccant in 
guar bean (seed) production. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought, and it is concluded 
that the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, by April 30, 1982, file 
written objections with the Hearing 
Clerk, at the address given above. Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing and the 
grounds for the objections. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 
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The Office of Managment and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Effective on: March 31, 1982. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 
346(a)(e))) 

Dated: March 9, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.1020 is revised 
by adding and alphabetically inserting 
the raw agricultural commodity guar 
beans to read as follows: 


§ 180.1020 Sodium chiorate; exemption 
from the requirement of a tolerance. 
Sodium chlorate is exempted from the 
requirement of a tolerance for residues 
in or on chili peppers, corn fodder, corn 
forage, corn grain, cottonseed, grain 
sorghum, guar beans, rice, rice straw, 
safflower seed, sorghum fodder, 
sorghum forage, soybeans, and 
sunflower seed when used as a 
defoliant, desiccant, or fungicide in 
accordance with good agricultural 
practice in the production of chili 
peppers, corn, cotton, guar beans, rice, 
safflower seed, sorghum, soybeans, and 
sunflower seed. 
[FR Doc. 82-8021 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


INTERSTATE COMMERCE 
COMMISSION 


’ 49 CFR Part 1033 
[11th Revised Service Order No. 1474] 


Various Railroads Authorized To Use 
Tracks and/or Facilities of Chicago, 
Milwaukee, St. Paul & Pacific Railroad 
Co., Debtor, (Richard B. Oglivie, 
Trustee) 

AGENCY: Interstate Commerce 
Commission. 


ACTION: Eleventh Revised Service Order 
No. 1474. 


SUMMARY: Pursuant to section 122 of the 


Rock Island Railroad Transition and 
Employee Assistance Act, Pub.L. 96- 
254, this order authorizes various 
railroads to proivde interim service over 
the Chicago, Milwaukee, St. Paul and’ 
Pacific Railroad Company, Debtor, 
(Richard B, Ogilvie), Trustee, and to use 
such tracks and facilities as are 
necessary for operations. This order 
permits carriers to continue to provide 


service to shippers which would 
otherwise be deprived of essential rail 
transportation. 

EFFECTIVE: 11:59 p.m., March 31, 1982, 
and continuing in effect until 11:59 p.m., 
May 30, 1982, unless otherwise modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT: 
M. F. Clemens, Jr., (202) 275-7840 or 275- 
1559. 

SUPPLEMENTARY INFORMATION: 

Decided: March 25, 1982. 

Pursuant to section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L. 96-254, the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor (Richard B. 
Ogilvie, Trustee), (MILW) and to use 
such tracks and facilities as are 
necessary for that operation. 

Appendix A of Tenth Revised Service 
Order No. 1474 is revised by removing in 
this order, the following authority. 
Item 2. Burlington Northern Railroad 

Company at Sioux City, Iowa. 

Appendix A is renumbered 
accordingly. 

This temporary authority was deleted 
at the request of the operator. The 
involved shipper was notified 
sufficiently of the carrier’s intention to 
withdraw from the line. 

This revision further amends the order 
ps extending the expiration date sixty 

ays. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendix be authorized to conduct 
operations, also identified in the 
attachment, using MILW tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days 
notice. 

It is ordered: 


§ 1033.1474 Service Order No. 1474. 

(a) Various railroads authorized to 
use tracks and/or facilities of the 
Chicago, Milwaukee, St. Paul and ¢ 
Pacific Railroad Company, Debtor 
(Richard B. Ogilvie, Trustee). Various 
railroads are authorized to use tracks 
and/or facilities of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company (MILW), as listed in Appendix 
A to this order, in order to provide 
interim service over the MILW. 

(b) The Trustee shail permit the 
affected carriers to enter upon the 
property of the MILW to conduct service 
essential to these interim operations. 


(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carsier{s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L. 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of these 
operations over the MILW lines, interim 
operators shall be responsible for 
preserving the value of the lines, 
associated with each interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties, 
or, failing agreement, by the 
Commission’s Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall:be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim operators over 
tracks previously operated by the MILW 
is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable become 
effective. 

(k) In transporting traffic over these 
lines, all interim operators involved 
shall proceed even though no contracis, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
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force, those voluntarily agreed upon by 
and between the carriers; or upon 

failure of tHe carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 


(1) Employees. In providing service 
under this order interim operators, to the 
maximum extent practicable, shall use 
the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 


(m) Effective date. This order shall 
become effective at 11:59 p.m., March 31, 
1982. 


(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., May 
30, 1982, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 


(49 U.S.C. 10304-10305 and sec. 122, Pub. L. 
96-254) 


This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the - 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Commission, Railroad Service 
Board, members J. Warren McFarland, 
Bernard Gaillard, and John H. O'Brien. 
Agatha L. Mergenovich, 

Secretary. 


Appendix A—MILW Lines Authorized To Be 
Operated By Interim Operators 


1. Seattle and North Coast Railroad Company 
(SNC): 

A. Between Port Angeles and Port 
Townsend, Washington, including Pier 27 
and associated track in Seattle, 
Washington. 

*2. Des Moines Union Railway Company 
(DMU): 

A. Between Des Moines (milepost 0) and 
Clive (milepost 8.5) lowa; and between 
Clive (milepost 0) and Grimes, lowa 
(milepost 7), a total distance of 15.5 
miles. 


*Renumbered. 


[FR Doc. 82-8588 Filed 3-90-82; 8:45 am] 
BILLING CODE 7035-01-M 


49 CFR Part 1033 
[Service Order No. 1499; Amdt. No. 1] 


Chicago & North Western 
Transportation Co. Authorized To Use 
Tracks and/or Facilities of ‘ 
Milwaukee, St. Paul & Pacific Railroad 
Co., Debtor, (Richard B. Ogilvie, 
Trustee) 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Amendment No. 1 to Service 
Order No. 1499. 


SUMMARY: Amendment No. 1 to Service 


Order No. 1499, authorizes Chicago and 
North Western Transportation Company 
(CNW) to use tracks and/or facilities of 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogilvie, Trustee) (MILW). This order 
permits CNW, under agreement with the 
Trustee, to operate MILW lines between 
Jefferson and Herndon, Iowa, as part of 
a program to provide access to lines 
under purchase agreement which are in 
need of refurbishing. 
EFFECTIVE: 11:59 p.m., March 31, 1982, 
and continuing in effect until 11:59 p.m., 
May 30, 1982, unless modified, amended 
or vacated by order of this Commission. 
FOR FURTHER INFORMATION CONTACT: 
M. F. Clemens, Jr., (202) 275-7840 or 275- 
1559. 
SUPPLEMENTARY INFORMATION: 

Decided: March 25, 1982. 

Upon further consideration of Service 
Order No. 1499 (46 FR 58697), and good 
cause appearing therefor: 


§ 1033.1499 [Amended] 
It is ordered, 


§ 1033.1499 Chicago and North 
Western Transportation.Company 
authorized to use tracks and/or 
facilities of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Debtor, (Richard B. Ogilvie, Trustee), 
Service Order No. 1499 is amended 

by substituting the following paragraph 
(n) for paragraph (n) thereof: 

* * * ® . 


(n) Expiration date. The provisions of 
this order are extended for an additional 
sixty (60) days, and shall expire at 11:59 
p.m., May 30, 1982, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., March 31, 
1982. 


(49 U.S.C. 10304-10305 and sec. 122, Pub. L. 
96-254) 


This amendment shall be served upon 
the Association of American Railroads, 
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Transportation Division, as agent of the 
railroad subscribing to the car service 


>and car hire agreement under the terms 


of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members J. Warren McFarland, 
Bernard Gaillard, and John H. O'Brien. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 82-8587 Filed 3-30-82; 8:45 am] 
BILLING CODE 7035-01-M 


49 CFR Part 1033 
[Service Order No. 1493; Amdt. No. 13] 


Escanaba & Lake Superior Railroad 
Co. Authorized To Use Tracks and/or 
Facilities of Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co., Debtor 
(Richard B. Ogilvie, Trustee) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Amendment No. 13 to Service 
Order No. 1493. 


SUMMARY: Amendment No. 13 extends - 
the expiration date of Service Order No. 
1493, which authorizes Escanaba and 
Lake Superior Railroad Company (ELS) 
to use tracks and/or facilities of 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor (Richard B. 
Ogilvie, Trustee) (MILW). The ELS has 
requested this extension in order to 
provide 30 days’ notice to shippers of its 
intent to terminate interim operations 
effective April 30, 1982. 

EFFECTIVE: 11:59 p.m., March 30, 1982, 
and continuing in effect until 11:59 p.m., 
April 30, 1982, unless modified, amended 
or vacated by order of this Commission. 
FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr.; (202) 275-7840 or 275- 
1559. 

SUPPLEMENTARY INFORMATION: 

Decided: March 25, 1982. 

Upon further consideration of Service 
Order No. 1493 (46 FR 10742, 14896, 
19822, 25311, 34593, 39148, 44190, 49127, 
54562, 58491; 47 FR 624 and 4690), and 
good cause appearing therefor: 


§ 1033.1493 [Amended] 
It is ordered, 
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§ 1033.1493 Escanaba and Lake 
Superior Railroad Company Authorized 
To Use Tracks and/or Facilities of the 
Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company, Debtor 
(Richard B. Ogilvie, Trustee). 


Service Order No. 1493 is amended by 
substituting the following paragraph (n) 
for paragraph (n) thereof: 

* * * * * 

(n) Expiration date. The provisions of 
this order are extended to permit an 
additional (30) thirty days for the 
Escanaba and Lake Superior Railroad 
Company to terminate its operations as 


requested by the carrier, and shall 
expire at 11:59 p.m., April 30, 1982, 
unless otherwise modified, amended or 
vacated by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., March 30, 
1982. 


(49 U.S.C. 10304-10305 and sec. 122, Pub. L. 
96-254) 


This amendment shall be served upon 
the Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
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American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members J. Warren McFarland, 
Bernard Gaillard, and John H. O’Brien. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 82-8586 Filed 3-30-82; 6:45 amj 
BILLING CODE 7035-01-41 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1004 


Milk in the Middie Atlantic Marketing 
Area; Proposed Suspension of Certain 
Provisions of the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed suspension of rule. 


SUMMARY: This notice invites written 
comments on a proposal to suspend 
certain order provisions affecting the 
regulatory status of milk plants under 
the Middle Atlantic Federal milk order. 
The action was requested by a 
cooperative association which is a 
handler under the order. It would 
suspend for the months of April through 
August 1982 the requirement that a 
distributing plant dispose of not less 
than 30 percent of its receipts as Class I 
milk in order to be a pool plant. 

DATE: Comments are due on or before 
April 7, 1982. 

ADDRESS: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-6273. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified “not significant” 
and, therefore, not a major action. 

It also has beer. determined that any 
need for suspending certain provisions 
of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 


publication in the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures and the inclusion of April 
1982 in the suspension period if this is 
found necessary. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Middle Atlantic marketing 
area is being considered for April 1982 
through August 1982: 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 


§ 1004.7 [Amended] 


In § 1004.7(a) the words “not less than 
40 percent in the months of September 
through February, and 30 percent in the 
months of March through August,”. 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 


copies of them to the Hearing Clerk, U.S. 


Department of Agriculture, Washington, 
D.C. 20250, not later April 7, 1982. 

The period for filing comments is 
limited because a longer period would 
not provide the time needed to complete 
the required procedures and include 
April 1982 in the suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Hearing Clerk’s office during normal 
business hours (7 CFR 1.27(b)). 


Statement of Consideration 


The proposed suspension would make 
inoperative for April 1982 through 
August 1982 the provision requiring a 
distributing plant to dispose of not less 
than 30 percent of its receipts as Class I 
milk in order to remain pooled. The 
suspension was requested by Dairymen, 
Inc., Middle Atlantic Division, a 
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cooperative association which is a 
handler under the order. 

In support of its request, Dairymen, 
Inc., cites increased deliveries of 
producer milk in the Middle Atlantic 
market at the same time Class I use is 
declining. Producer milk pooled in the 
Middle Atlantic order during January 
and February 1982 exceeded deliveries 
during the same months of 1981 by rates 
of 2.1 percent and 1.7 percent. For the 
same months, the amount of producer 
milk used in Class I declined by 5.0 
percent and 4.1 percent. 

If the distributing plant pooling 
standard is not suspended for the 
months of April through August, during 
which production may be expected to 
increase and Class I use to decline from 
present levels, Dairymen, Inc., expects 
to encounter difficulties in maintaining 
pool status for its members who have a 
long history of association as producers 
with the Middle Atlantic Federal order 
pool. The proponent believes that loss of 
pool status for its members would 
disrupt the orderly marketing of milk in 
the Middle Atlantic marketing area. 


Signed at Washington, D.C., on March 25, 
1982. 
William T. Manley, 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 82-8598 Filed 3-30-82; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1106 


Milk in the Okiahoma Metropolitan 
Marketing Area; Proposed Suspension 
of Certain Provisions of the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed suspension of rules. 


SUMMARY: This notice invites written 
comments on a proposal to suspend 
certain provisions relating to the 
shipping requirements for supply plants 
and the limits on the amount of milk 
from individual producers that may be 
diverted directly to nonpool plants and 
still be priced under the order. For the 
months of April and May 1982, the 
proposed suspension would reduce the 
amount of milk that a supply plant must 
ship to pool distributing plants in order 
to qualify as a pool plant. Also, the 
amount of milk that may be moved 
directly from farms to nonpool plants for 
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manufacturing would be increased. The 
suspension was requested by two 
producer cooperative associations 
because of increased milk production 
relative to fluid milk sales. Proponents 
contend the suspension is needed to 
assure the efficient disposition of 
reserve milk supplies and to assure that 
dairy farmers who have regularly 
supplied the fluid milk.needs of the 
market will.continue to have their milk 
pooled and priced under the order. 


DATE: Comments are:due not later than 
April 7, 1982. 


ADDRESS: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Diary Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-4824. 


SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified “not significant” 
and, therefore, not a major action. 

It has also been determined that any 
need for suspending certain provisions 
of the order on an.emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review. to. the: Office of Management and 
Budget at least 10.days. prior to its 
publication in the Federal Register. 
However, this. would.not permit the 
completion of the required suspension 
procedures in time for the suspension to 
be made effective for the month of April 
1982 if this is found necessary. The 
initial request for this action was 
received on March 23, 1982. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this 
proposed action would not havea 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers: would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given that, pursuant 
‘ to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended:(7 U.S.C. 601 et seq:), the 
suspensian of the following provisions 
of the order regulating the handling of 
milk in the Oklahoma Metropolitan 


marketing area is being considered for 
the months of April-and May 1982. 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 


§ 1106.7 [Amended] . 

1. In § 1106.7(b), that part of the 
provisions that reads “in an amount not 
less than 50 percent of milk received at 
the supply plant from dairy farmers who 
would be eligible as producers under 
§ 1106.12 if such plant qualifies pursuant 
to this paragraph and milk of such dairy 
farmers diverted from such plant by the 
plant operator”. 


§ 1106.13. [Amended] 


2. In § 1106.13(e)(1), that part of the 
provisions that reads “, subject to the 
conditions of paragraph (e)(3) of this 
section, a total quantity of milk not in 
excess of total” and “received at all pool 
plants during the month. Diversions in 
excess of such quantity shall not be 
eligible under this section and the 
diverting cooperative shall specify the 
dairy farmers whose diverted miik is not 
so eligible. If the cooperative association 
fails to designate such person, status 
under this section shall be forfeited with 
respect to all milk diverted by such 
cooperative association”. 

3. In § 1106.13(e)(2), that part of the 
provisions that reads “, subject to the 
conditions of paragraph (e)(3) of this 
section,” and “,.in a total quantity not in 
excess of the milk of producers not 
members of such cooperative bi 
association received at such pool 
plant(s) during the month. Milk diverted 
in excess of such quantity shall not be 
eligible under this section and the. 
diverting handler shall specify the dairy 
farmers whose diverted milk is not so 
eligible. If a handler fails to designate 
such persons, status under this section 
shall be forfeited with respect to all milk 
diverted by such handler”. 

4. In § 1106.13, paragraph (e)(3). 

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed 
suspension should file two copies of 
such material with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250, not later than 
April 7,.1982. The period for filing 
comments is: limited to 7 days because a 
longer period would not permit the . 
completion of the required suspension 
procedures in. time for the suspension to 
be made effective for the month of April 
1982. 

The comments that are sent will be 
available-for public inspection at the - 
office of the Hearing Clerk during 
regular business: hours (7 CFR 1.27(b)). 
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Statement of Consideration 


The proposed suspension would 
reduce the amount of milk that supply 
plants must ship to pool distributing 
plants to attain pool plant status under 
the order. Under the proposed 
suspension, a supply plant would need 
to make but one shipment to a pool 
distributing plant to qualify as.a pool 
plant. 


The proposed action also would - 
increase the amount of milk that may be 
moved directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. Without the suspension, 
diversions would be limited to 
producers who deliver not less than 15 
percent of their producer milk to pool 
plants. In addition, diversions to 
nonpool plants by proprietary handlers 
and cooperatives could not exceed the 
quantity of milk received at pool plants. 


This action was requested by two 
cooperative associations representing 
producers supplying the market. The 
cooperatives indicated that the 
suspension is needed primarily because 
increased production by producers over 
year earlier levels is contributing to the 
cooperatives’ and.a supply plant 
operator's problems in marketing the 
available supplies of milk. In the 
absence of any suspension action, the 
cooperatives indicated that it would be 
necessary to make costly and inefficient 
movements of milk solely for the: 
purpose of pooling the milk of dairy 
farmers who have regularly supplied the 
fluid milk needs of the market. 

Signed at Washington, D.C., on March 25, 
1982. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 82-8612 Filed d-30-82; 8:45 am] 

BILLING CODE 3410-02-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 601 
{LR-120-81] 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Proposed amendments to the 
statement of procedural rules. 


summary: This document contains 
proposed amendments to the Statement 
of Procedural Rules. The Statement of 
Procedural Rules sets forth the 
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procedural rules of the Internal Revenue 
Service for all taxes administered by the 
Service as well as certain rules that 
apply to the Bureau of Alcohol, 
Tobacco, and Firearms. These proposed 
amendments will allow the Internal 
Revenue Service to implement a plan to 
automate its system of maintaining 
current information concerning 
authorized representatives of taxpayers. 
The automated system, called the 
Centralized Authorization File (CAF) 
will altow Service personnel to identify 
quickly representatives and the extent 
of the authorization, and to send 
automatically refunds, copies-of 
taxpayer notices, and other 
communications to authorized 

~ representatives. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by June 1, 1982. The amendments 
are proposed to be effective on (date of 
publication of the final rules proposed 
by this document in the Federal 
Register). 

appress: Send comments and request 
for a public hearing to: Commissioner of 
Internal Revenue, Attention CC:LR:T 
[LR-120-81], Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Carolyn Swift of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, Attention CC:LR:T (202-566- 
3458, not a toll-free number). 


SUPPLEMENTARY INFORMATION: 


Background 


This document contains proposed 
amendments to the Statement of 
Procedural Rules (26 CFR Part 601) 
relating to conference and practice 
requirements. The proposed 
amendments will allow the Internal 
Revenue Service to Implement a plan to 
automate its system of maintaining 
information regarding authorizations by 
taxpayers. The proposed amendments 
are to be issued under the authority 
contained in 5 U.S.C. 301 and 552. 

For many years, the Internal Revenue 
Service has employed an essentially 
manual system for maintaining 
information regarding taxpayer 
representatives. The information in 
these files is necessary to identify which 
taxpayers have authorized 
representatives to act in their behalf, to 
identify the scope of representatives’ 
authority, and to ensure that 
representatives receive copies of 
taxpayer notices and other 
communciations from the IRS 
concerning their clients. Because of the 
manual nature of this system, however, 
it is often difficult to provide data ina 


complete and timely manner. It was 
decided, therefore, to implement an 
automated system of maintaining 
taxpayer representative information. 

The automated system, known as the 
Centralized Authorization File (CAF), is 
based on the assignment of an 
individual number to each 
representative who files the documents 
required by § 601.502. With one 
exception, the number assigned to the 
representative will be a unique number, 
unrelated to any other previously 
assigned identification number. (Thus, 
for example, the number will not be the 
representative's social security number 
or employer identification number.) 
After the CAF has-been implemented, 
representatives will be requested, but 
not required, to use the assigned number 
on all correspondence with the Service 
concerning any taxpayer he or she 
represents. If the Service determines 
that a number has not yet been assigned 
to a representative, a new number will 
be assigned when the documents ~ 
required by § 601.502 are filed. The 
representative will then be notified of 
the assignment so that he or she can use 
the number on future correspondence 
with the Service. 

In one situation, a number other than 
a unique, unrelated number will be used. 
Employee pension plan administrators 
are required to obtain an employer 
identification number in order to be 
recognized as the plan administrator, 
with all the rights and responsibilities of 
that position. For this reason, the 
employer identification number assigned 
to a plan administrator will be used on 


- the CAF to identify that individual's 


plan administrator. 

When the CAF is fully implemented, 
Service personnel will be able to 
determine quickly whether a taxpayer 
has authorized a representative to act 
on his or her behalf and, if so, the scope 
of the authority. The CAF will also make 
it possible to expedite mailings of 
refunds, notices, and other 
correspondence by automatically 
directing them to authorized 
representatives. In addition, the 
automated system will enable the 
Service to handle any other matters 
involving taxpayer representatives more 
efficiently and expeditiously and will 
reduce paperwork. For example, under 
the current manual system of 
maintaining representative information, 
it is oftennecessary to file several 
copies of authorizations at various 
Service offices during the course of 
routine proceedings. Implementation of 
the CAF will eliminate the need for 
many of these duplicative filings. 

The proposed amendments to the 
Statement of Procedural Rules are to be 
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issued under the authority contained in 
5 U.S.C. 301 and 552. 


Comments and Requests for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 


Drafting Information 


The principal author of these 
proposed amendments is Carolyn Swift 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other Offices of the 
Internal Revenue Service participated in 
developing the amendments both on 
matters of substance and style. 


Proposed Amendments to the Statement 
of Procedural Rules 


The proposed amendments to the 
Statement of Procedural Rules (26 CFR 
Part 601) are as follows: 


PART 601—STATEMENT OF 
PROCEDURAL RULES - 


Paragraph (b) of § 601.502 is amended 
by redesignating paragraphs (b) (2), (3), 
and (4) as (b) (3), (4), and (5), - 
respectively, and by adding a new 
paragraph (b) (2) to read as follows: 


§ 601.502 Requirements for conference 


recognition to practice and, in certain 
cases, power of attorney or tax information 
authorization. 


* * * * * 


(b) Requirements to be met by 
taxpayer's representative in order to be 
recognized, * * * ’ 

(2) Centralized Authorization File. If a 
representative files with the Service the 
written declaration required under 
paragraph (b)(1) of this section and 
either a power of attorney or a tax 
information authorization (see 
paragraph (c) of this section), the 
representative. will be assigned a unique 
individual number so that information 
regarding the authorization to represent 
a taxpayer can be reflected on the 
Service’s‘Centralized Authorization File 
(CAF). In the case of an employee plan 
administrator who is required to obtain 
an employer identifitation number to be 
recognized as a plan administrator, the 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Proposed. Rules 


number used for the CAF will be:the 
employer identification number assigned 
to the administrator. The CAF is an 
automated file, containing information 
regarding: the authority of taxpayer 
representatives, that will allow the: 
Service to handle matters regarding 
authorizations and representatives 
quickly and efficiently. Thus,.for 
example, the CAF will allow Service 
personnel to identify representatives 
and the.scope of their authority and will 
automatically direct copies of notices 
and correspondence. to person 
authorized by the taxpayer. After a 
representative has first been assigned a 
unique, individual number (or, in the 
case of an employee plan administrator, 
the employer identification number),. he 
or she will be requested, but not 
required, to use that number on all 
correspondence with the Internal 

- Revenue Service concerning any 
taxpayer he or she represents. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue: 

[FR Doc. 82-8690 Filed 3-30-82; 8:45-am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Parts 715, 780, 785, 816, 817, 
and’ 850 


Surface Coal Mining and Reciamation 
Operations Permanent Regulatory 
Program: Experimental Practices and 
Auger Mining; Correction 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Proposed rule—public hearing 
correction. 


SUMMARY: On March 19, 1982, the Office 


of Surface Mining (OSM) issued Federal 
Register notices for proposed 
rulemaking on experimental practices 
(47 FR 12082) and auger mining (47 FR 
12088). 

On Mareh 23, 1982, OSM issued a . 
Federal Register notice for proposed 
rulemaking on revegetation (47 FR 
12088). 

On March 24, 1982, OSM issued 
Federal Register notices for proposed 
rulemaking on use of explosives (47 FR 
12760) and training, examination, and 
certification of blasters (47 FR 12780). 

Due to recent developments, the 
Pittsburgh, Pennsylvania public hearing 
dates, and time have been changed. 
DATES: The hearing dates have been 
changed to 9:30'a.m. on April 9, 1982 for 


experimental practices and auger 

mining, and to 9:30.a.m. on April 20, 1982 

for revegetation, use.of explosives, and 

training, examination, and. certification 

of blasters. 

ADDRESS: The location of the public 

hearings in Pittsburgh, Pennsylvania, is 

at the William J. Moorehead Federal - 

Building, 1000 Liberty Avenue. 

FOR FURTHER INFORMATION CONTACT: 

Jose R. del Rio, P-E., Division of 

Engineering Analysis, (202) 343-4023. 
Dated: March 25, 1982. 

J. S. Griles, 

Acting Director,, Office of Surface Mining. 

[FR Doc. 82-8696 Filed 3-30-82; 8:45 am] 

BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-2074-8] 


Approval and Promulgation of the 
Generaf Motors (GM) Central Foundry 
Located in Defiance County, Ohio 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Supplemental notice of 
proposed rulemaking. 


SUMMARY: This notice: proposes 
rulemaking on a revision to the Ohio 
State Implementation Plan (SIP) 
pursuant to Part D of the Clean Air Act 
(Act). The revision pertains to the 
General Motors (GM) Central Foundry 
located in Defiance County,.Ohio. The 
purpose of this notice is to discuss 
EPA’s evaluation of the revision and to 
solicit public comments on the revision 
and on EPA’s proposed approval. 

DATE: Comments on this:revision and on 
EPA's proposed approval must be 
received by April 30, 1982. 

appress: Copies of the SIP revision are 
available at the following addresses for 
review. (It is recommended that you 
telephone Richard Clarizio, at (312) 886- 


6029, before visiting the Region V office). 


Environmental Protection Agency, 
Region V, Air Programs Branch, 230 
South Dearborn Sireet, Chicago, 
Illinois 60604 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control,.361 
East Broad Street, Columbus, Ohio 
43216 
Comments. on this proposed rule 

should be addressed to: Gary Gulezian, 

Chief, Regultory Analysis Section, Air 

Programs Branch, USEPA, Region. V, 230 

South Dearborn, Chicago, Iinois 60604 
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(Please submit an original and three 
copies if possible.) 
FOR FURTHER INFORMATION CONTACT: 
Richard Clarizio, Air Programs Branch, 
USEPA, Region V, 230 South Dearborn, 
Chicago, Illinois 60604, (312) 886-6029. 


SUPPLEMENTARY INFORMATION: On 
March 27, 1981, the State of Ohio 
submitted a revision to the total 
suspended particulate (TSP) portion of 
the Ohio State Implementation Plan 
(SIP). The SIP revision was in the form 
of an alternative emissions reduction 
plan (“bubble”) for the GM Central 
Foundry located in Defiance County, 
Ohio. This county is a designated 
attainment area for TSP. (40 CFR 81.336) 

On August 14, 1981, EPA announced 
the availability of this revision and took 
final action to approve it, (46 FR 41502). 
In that notice, EPA advised the public 
that it was deferring the effective date of 
its approval for 60 days (until October 
13, 1981) to provide interested 
individuals an opportunity to submit 
comments on the revision. EPA 
announced that, if within 30 days of 
publication of the approval notice it 
received notice that someone wished to 
submit adverse or critical comment, it 
would withdraw its approval and begin 
a new rulemaking by publishing a notice 
of proposed rulemaking with a 30-day 
comment period. 

On September 14, 1981, an individual 
submitted notice of intent to submit an 
adverse or critical comment. In 
accordance’ with the procedures outlined 
above, EPA, on October 29, 1981, 
withdrew. its earlier final approval (46 
FR 53410) and provided 30 days for the 
public to comment on its proposed 
approval (46 FR 54943). 

On March 10, 1982, the Ohio 
Environmental Protection Agency (Ohio 
EPA) submitted to EPA revised 
operating permits for six of the furnaces 
which are part of the GM bubble SIP 
revision. The sources involved are Ajax 
electric induction furnaces. Accordng to 
the terms of the GM bubble, these 
sources are to achieve final compliance 
by September 1, 1982. 

Ohio EPA is proposing to revise the 
operating permits for these six sources 
to extend the compliance date from 
September 1,.1982, to September 1, 1983. 
The purpose for the extension is to 
allow additional time to resolve 
engineering problems arising from 
research and development of the Inmold 
Innoculation process. A public.hearing 
on the acceptability of the revised 
operating permits was held in Defiance 
County, on February 18; 1982. 

EPA is today proposing to approve 
these revised operating permits as_part 
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of the GM bubble, since EPA believes 
that the new final compliance dates will 
not interfere with the area’s ability to 
maintain its present TSP attainment 
status. F 

The public is advised that EPA is 
providing a 30-day public comment 
period on its proposed approval of the 
revised operating permits issued to the 
six Ajax furnaces. Public comment 
received on or before April 30, 1982 will 
be considered in EPA’s final rulemaking. 
When possible, comments should be 
submitted in triplicate. All comments 
will be available for inspection during 
normal business hours at the Region V 
Office listed at the beginning of this 
notice. Please call the contact person 
listed at the beginning of this notice 
before visiting the Region V office. 

The public is also advised that EPA is 
not soliciting and will not entertain any 
further comments on other portions of 
the GM bubble, since the public 
comment period for that action has 
already expired. Furthermore, EPA 
notes that its action on the GM bubble 
will be completed after the public has 
had an opportunity to comment on 
today’s proposed action. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator certified, on 
January 27, 1981 (46 FR 8709), that 
approvals or conditional approvals of 
SIPs under section 110 and 172 of the 
Clean Air Act and revisions of 
attainment status designations under 
section 107(d) would not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 
Today's action approves an action 
submitted pursuant to the provisions of 
section 110 of the Act. It imposes no new 
requirements beyond those which the 
State has already imposed. 

This regulation was exempt from 
review by the Office of Management 
and Budget under section 3 of Executive 
Order 12291. 


(Sec. 110 of the Clean Air Act) 
~ Dated: March 2, 1982. 
Valdas V. Adamkus, 
Regional Administrator. 

[FR Doc. 82-8693 Filed 3-30-82; 8:45 am} 
BILLING CODE 6560-38-M 


40 CFR Part 180 ) 
[PP OE2424/P194; PH-FRL-2088-4] 


Propargite; Proposed Tolerance 
AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Proposed rule. 


sumMaRY: This notice proposes that a 
tolerance be established for the miticide 


propargite in or on the raw agricultural 
commodity fresh corn, including sweet 
corn (kernals plus cob with husks 
removed (K-+CWHR)). The proposed 
amendment to establish a maximum 
level for residues of the miticide on the 
commodity was submitted by the 
Interregional Research Project No. 4 (IR- 
4). 


DATE: Written comments must be 
received on or before April 30, 1982. 
ADDRESS: Written comments to: Donald 
Stubbs, Emergency Response Section, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-7123). 
SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, PO Box 231, Rutgers University, 
New Brunswick, NJ 08903, has submitted 
pesticide petition number OE2424 to 
EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the pesticide propargite [2-(p-tert- 
butylphenoxy) cyclohexyl 2-propynyl 
sulfite] in or on the raw agricultural 
commodity fresh corn including sweet 
corn (K+CWHR) at 0.1 part per million 
(ppm). 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance were an acute oral 
rat feeding study with an LDso of 1.8 
grams (g)/kilogram (kg); a 2-year rat 
feeding study with a no-observed-effect 
level (NOEL) of 900 ppm; a 2-year'dog 
feeding study with a NOEL of 900 ppm 
(22.5 milligrams (mg)/kg of body weight 
(bw)/day), highest level fed; a rat 
reproduction study with a NOEL of 100 
ppm for the first two parental 
generations, and a NOEL of 300 ppm for 
the third parental generation (only levels 


* fed); a rat teratology study with a NOEL 


of 6 mg/kg bw/day; and an 18-month 
mouse oncogenicity study which is 
negative for oncogenicity at 1,000 ppm 
(highest level fed). Toxicology data 
currently lacking include an acceptable 
rat oncogenicity study and a general 
metabolism study in the female rat. 
The acceptable daily intake (ADI), 
based on the 2-year dog feeding study 
(NOEL of 22.5 mg/kg/day) and using a 
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100-fold safety factor, is calculated to be 
0.225 mg/kg bw/day. The maximum 
permissible intake (MPI) for a 60-kg 
human is calculated to be 13.5 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing and 
proposed tolerances for a 1.5 kg daily 
diet is calculated to be 1.4896 mg/day. 
Published and proposed tolerance utilize 
11.03 percent of the ADI. 

The metabolism of propargite in 
plants and livestock is adequately 
understood for the proposed use in this 
petition. An adequate analytical method 
(gas chromatography) is available for 
enforcement purposes. Residue data are 
from tests conducted in California. 
There are presently no actions pending 
against the continued registration of this 
chemical. pat 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein may request, on or before April 
30, 1982, that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating 
document control number, “[PP OE2424/ 
P194]”. All written comments filed in 
response to this petition will be 
available for public inspection in the 
office of Donald Stubbs from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
proposed regulations establishing new 
tolerances or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not-have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 * 
Environmental Protection Agency _ 

* The Environmental Protection Agency is 
providing this list in compliance with 1 CFR 18.20, 


That regulation requires agencies to include a list of 
Continued 
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Administrative practice and procedures 
Agricultural commodities 
Pesticides and pests 

Dated: March 25, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, it is proposed that 40 CFR 
180.259 be amended by adding and 
alphabetically inserting the commodity 
fresh corn, including sweet corn 
(kernels +cob with husks removed), to 
read as follows: 


§ 180.259 Propargite; tolerances for 
residues. 


[FR Doc. 82-8677 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


40 CFR Part 180 
[PP 0E2378/P 193; PH-FRL-2082-3] 


Nitrapyrin; Proposed Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This notice proposes that a 
tolerance be established for the 
combined residues of the soil 
microbiocide nitrapyrin [2-chloro-6- 
(trichloromethyl)pyridine] and its 
metabolite 6-chloropicolinic acid in or 
on strawberries. This proposal to 
establish a maximum permissible level 
for the combined residues of nitrapyrin 
in or on strawberries was-submitted by 
the Interregional Research Project No. 4 
(IR-4). 

DATE:.Comments must be received on or 
before April 15, 1982. 

ADDRESS: Written comments to: Donald 
R. Stubbs, Emergency Response Section, 
Registration Division (TS-767C), 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-7123). 


index terms for each CFR part affected in Rules and 
Proposed Rules documents published in the Federal 


Register beginning April 1, 1982. 


SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, PO Box 231, Rutgers University, 
New Brunswick, NJ 08903, has submitted 
pesticide petition number 0E2378 to EPA 
on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug; and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of 6-chloropicolinic acid in or on 
strawberries at 0.2 part per million 
(ppm), resulting from use of the soil 
microbiocide nitrapyrin [2-chloro-6- 
(trichloromethyl)pyridine] on the raw 
agricultural commodity strawberries. 
The petition was later amended to 
propose the tolerance in terms of the 
combined residues of nitrapyrin and its 
metabolite, 6-chloropicolinic acid. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance were 90-day dog and 
rat feeding studies (parerit compound, 
nitrapyrin) with no-observed-effect 
levels (NOEL) of 600 ppm and 300 ppm, 
respectively; 90-day dog and rat feeding 
studies (metabolite, 6-chloropicolinic 
acid) with NOEL’s of 2,000 ppm and 300 
ppm, respectively; an acute oral toxicity 
rat study with a lethal dose (LDso) equal 
to 1.23 grams (g)/kilogram (kg) of body 
weight (bw); 2-year dog and rat feeding 
studies (metabolite) with NOEL’s greater 
than 2,000 ppm and equal to 300 ppm, 
respectively; a 3-generation rat 
reproduction study (metabolite) with a 
reproductive NOEL of greater than 1,000 
ppm and a rat teratology study 
(metabolite) with no teratogenic 
potential noted at 1,000 ppm; and a 2- 
year rat oncogenicity study (metabolite) 
with no oncogenic potential noted at the 
highest dose level of 300 ppm (same ~ 
study as above 2-year rat feeding study). 
An oncogenicity study in a second 
species is lacking and needed to 
reinforce the present findings. Dow 
Chemical Co. has agreed to submit the 
second oncogenicity study by January 1, 
1983. 

The acceptable daily intake (ADI), 
based on the 2-year rat feeding study ~ 
(NOEL of 300 ppm (15 mg/kg)) and using 
a 100-fold safety factor, is calculated to 
be 0.15 mg/kg of body weight/day. The 
maximum permitted intake (MPI) for a 
60-kg human is calculated to be 9 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
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calculated to be 0.0324 mg/day. 
Published tolerances utilize 0.36 percent 
of the ADI. The current action will not 


. significantly affect the percentage of the 


ADI utilized. 

The nature of the residues is 
adequately understood and an adequate 
analytical method (gas chromatography) 
is available for enforcement purposes. 
Since there are no animal feeds involved 
here, there will be no secondary 
residues in meat, milk, poultry, or eggs. 
Residue data to support the use on 
strawberries are from tests conducted in 
California. There are presently no 
actions, pending against the continued 
registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.350 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, which contains any of the 
ingredients listed herein, may request by 
April 15, 1982, that this proposed 
rulemaking be referred to an Advisory 
Committee in accordance with section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. 

Interested persons are invited to 
submit written comments on this 
proposed regulation. As provided for in 
the Administrative Procedure Act (5 
U.S.C. 553(d)(3)), the comment period 
time is shortened to less than 30 days 
because of the necessity to 
expeditiously provide a pre-plant 
nitrogen stabilizer for this spring’s 
strawberry crop. Comments must bear a 
notation indicating the document control 
number, “[PP 0E2378/P193]”. All written 
comments filed in response to this 
petition will be available for public 
inspection in the office of Donald Stubbs 
from 8:00 a.m. to 4:00 p.m., Monday 
through Friday, excluding legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408{e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
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Nated: March 10, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, it is proposed that 40 CFR 
180.350 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity strawberries to 
read as follows: 


§ 180.350 Nitrapyrin; tolerances for 
residues. 


* 


Parts per 


[FR Doc. 82-8023 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 536 


[General Order 13 Revised; Docket 
No. 82-13] 


Exemption of Bulk Cargo Moving in 
the Foreign Commerce of the United 
States From the Tariff Filing 
Requirements of Section 18(b) of the 
Shipping Act, 1916 


AGENCY: Federal Maritime Commission. 


ACTION: Extension of comment period. 


SUMMARY: Request of counsel for North 
European Conferences for a 30-day 
enlargement of time to comment on the 
proposed rules in this proceeding 
relating to exemption of bulk cargo 
moving in the foreign commerce of the 
United States from tariff filing 
requirements of the Shipping Act, 1916 
(47 FR 10862; March 12, 1982) is granted. 
The initial 30-day comment period 
admittedly was short and counsel 
adequately has demonstrated 
circumstances justifying the requested 
enlargement of time. 


DATE: Comments on or before May 12, 
1982. 


AppreEsS: Comments (original and 15 
copies) to: Francis C. Hurney, Federal 
Maritime Commission, 1100 L Street 
NW., Washington, D.C. 20573. 
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FOR FURTHER INFORMATION CONTACT: 
Francis C. Hurney, Federal Maritime 
Commission, 1100 L Street NW., 
Washington, D.C. 20573, (202) 523-5725. 
Francis C. Hurney, 

Secretary. 

[FR Doc. 82-8529 Filed 3-30-82; 8:45 am] 

BILLING CODE 6730-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1121 
[Ex Parte No. 274 (Sub- No. 8)] 
Exemption of Out of Service Rail Lines 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed exemption 
and request for comments. 


SUMMARY: By this notice, we are 
announcing our intention to exempt 
from regulation abandonment of rail 
lines which have been out of service for 
at least 2 years. We invite public 
comment on the merits of this proposed 
exemption. Any carriers taking 
advantage of this class exemption 
would be subject to the standard 
employee protective conditions. 

DATES: Comments should be submitted 
on or before April 30, 1982. 


ADDRESSES: Send comments (original 
and 10 copies) to: Section of Finance, 
Room 5417, Interstate Commerce 

Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245, or 
Barry A. Cohen (202) 275-7883 
SUPPLEMENTARY INFORMATION: 49 U.S.C. 
10903 provides that a rail line cannot be 
abandoned until the Commission finds 
that the public convenience and 
necessity require or permit 
abandonment. In deciding abandonment 
proceedings, we balance the need of 
shippers and the community for 
continued rail service against the 
financial burden on the railroad of 
continuing to operate the line including 
the cost of retaining assets which could 
be used profitably elsewhere. 

Recently we have granted individual 
exemptions under 49 U.S.C. 10505 for the 
abandonment of rail lines which had 
been out of service for a number of 
years.' We found that since no traffic 


"See Finance Docket No. 29749, “Union Pacific 
Railroad Company and Oregon Short Line Railroad 
Company-Exemption of Abandonment of 0.37 mile 
of Track in Cassia County, ID,” served November 
23, 1981 {not printed) (10 years); Finance Docket 
29774,” Louisville and Nashville Railroad Company- 
Exemption-Abandonment in Jefferson County, AL,” 
served December 11, 1981 (not printed) (24 years); 
Finance Docket No 29785,” Atchison, Topeka and 
Santa Fe Railway Company-Exemption of 
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had been handled on these lines for a 
number of years, there was no evident 
need for the lines and no shippers who 
would be adversely affected by the 
abandonment. We concluded that 
requiring the formal proceeding for 
approval of the abandonments would 
waste the resources of the parties and 
the Commission. 

In analyzing the individual exemption 
requests, we found that, generally, when 
rail service has been discontinued for 
several years, actual abandonment of 
the line would have no impact on 
interstate commerce or the national 
transportation policy. These exemptions 
essentially allowed the rail carrier to 
dispose of track and land for lines that 
had not been operated or maintained for 
many years. Accordingly, we believe 
that a class exemption for the 
abandonment of lines which have been 
out of service for 2 years or more may 
be appropriate. It would appear that 
after two years shippers would no 
longer have a transportation interest in 
the line. This period would be of 
sufficient length to allow shippers to file 
a complaint if harmed by the cessation 
of service. 


Use of Exemption Authority 


The Staggers Rail Act substantially 
broadened our authority to exempt 
transactions from our regulation. 49 
U.S.C. 10505 authorizes us to exempt 
from our regulation a class of persons, 
or a transaction or service when: (1) 
Regulation is not necessary to carry out 
the rail transportation policy of 49 
U.S.C. 10101a; and (2) either the 
transaction is of limited scope, or 
regulation is not needed to protect 
shippers from the abuse of market 
power. 

The language of section 10505, 
legislative history, and a recent court 
ruling give the Commission broad 
discretion concerning exemptions. We 
can exempt not only a transaction but a 
class of transactions as is here 
proposed. Prior approval of 
abandonment of out of service rail lines 
does not appear to be necessary to carry 
out the goals of the rail transportation 
policy outlined in section 10101a. 
Indeed, our exempting the transactions 
may facilitate at least one of the policy 
objectives of section 10101a—to 
minimize the need for regulatory control 


‘ Abandonment of 0.91 mile of track in Yavapai 
County, AZ,” served December 23, 1981 (not 
printed) (idefinite number of years) and Finance 
Docket No. 29817, “Burlington Northern Railroad 
Company-Exemption-Abandonment In Granite 
County, MT,” served February 10, 1982 (not printed) 
(11 years). 

2See “American Trucking Association v. ICC” 
656 F2d 1115 (5th Cir. 1981). 


and to require expeditious decisions 
when regulation is necessary. This 
proposal appears to benefit all involved 
parties: The railroad will save the 
expense of preparing an application, the 
shippers will not be adversely affected, 
rail labor will be protected, and the 
Commission will save the expense of 
processing the application. 

In addition, this proposed exemption 
appears to be of limited scope. Allowing 
the abandonment of out or service lines 
appears to have no competitive or 
operational impact. This exemption 
would allow immediate recognition of 
an already existing cessation of service 
and also would allow railroads to 
dispose of land and track without a 
costly proceeding. Finally, since this 
exemption would apply only where no 
shippers have used the line for at least 2 
years, regulation does not seem to be 
necessary to protect shippers from 
abuse of market power. 

We propose that an out of service line 
would be defined as that over which no 
local or overhead traffic has moved. 
However, we are willing to entertain 
comments that the out of service 
definition should apply to lines which 
still retain overhead traffic, so long as 
this traffic could be transported over 
another line of the carrier and no other 
portion of the carriers system would be 
de facto abandoned. 

To use this class exemption, we 
propose that a notice must be filed with 
the Commission one week prior to the 
abandonment, describing the line, giving 
the exact mileposts and the lengths of 
time the line has been out of service. 
Prior to filing the notice, the carrier will 
be required to inform, by letter, the State 
Public Service Commission (or 
equivalent agency) in States where the 
line is located that an abandonment is 
imminent. The notice filed with the 
Commission should certify that this 
State agency has been informed of the 
use of this exemption. We will publish 
the notice in the Federal Register. 

By this exemption we will not 
abrogate our responsibility to determine 
whether the right-of-way is suitable for 
our public purpose including highways, 
forms of mass transportation, 
conservation, energy production or 
transmission or creation under 49 U.S.C. 
10906. If this finding is made, the 
properties may be disposed of under 
conditions provided by the Commission. 
If parties are interested in submitting 
evidence contributing to this finding, it 
may be submitted within 15 days from 
the date notice of the exemption appears 
in the Federal Register. 
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Conclusion 


We propose to issue a class 
exemption from 49 U.S.C. 10903-10905 
for lines which have been out of service 
for 2 years or more. Since this 
exemption is limited to rail lines which 
have been out of service for at least 2 
years, we believe that there will be no 
offers under section 10905 (oifers of 
financial assistance to avoid 
abandonment). For a rail line in which 
there is a continuing transportation 
interest, petitions for revocation of this 
class exemption on an individual basis 
would be appropriate. 

The standard labor conditions 
(Oregon Short Line R. Co-Abandonment- 
Goshen, 360 ICC 91 (1979)) will be 
imposed on any carrier using this class 
exemption. 

Comments or a petition for revocation 
must be filed within 15 days from the 
date notice of the exemption appears in 
the Federal Register. An original and 10 
copies be sent to Room 5417 at the 
Commission. 

The Secretary of the Commission has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. It 
appears that if the lines at issue have 
not been used for two years or more, 
business entities that could conceivably 
be served by the line of rail either were 
not dependent on that service or have 
made other arrangements for service. 

This action does not affect 
significantly the quality of the human 
environment or conservation of energy 
resources. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham. 
Clapp, and Sterrett. 

Dated: March 18, 1982. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-8582 Filed 3-30-82; 8:45 am] 
BILLING CODE 7035-01-M 


49 CFR Part 1241 
[No. 38701] 


Annual Survey Form for Certain 
Switching and Terminal Companies 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Commission is 
considering adopting an annual survey 
form for certain Switching and Terminal 
Companies (S&T’s) to simplify the 
collection process and produce more 
uniform data. The carriers listed in 
Appendix B have been voluntarily 
submitting data to the Commission. This 
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notice proposes a standard form for 
their use. 


DATES: Comments must be received on 
or before May 17, 1982. Proposed to be 
effective for the accounting and 
reporting year ending December 31, 
1982. 


ADDRESS: An original and 15 copies of 
any comments should be sent to: Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Wayne D. Howard (202) 275-7448. 


SUPPLEMENTARY INFORMATION: On 
December 15, 1980 (46 FR 9114), the 
Commission served under Docket No. 
37523 a final rule eliminating certain 
reporting requirements including the 
annual report for S&T’s. The rule 
required carriers to submit information 
to the Commission when requested. 

During the development of the 
Uniform Rail Costing System (URCS), 
we determined that selected financial 
and statistical information is needed 
from certain S&T’s. The S&T’s listed in 
Appendix B agreed to voluntarily submit 
the information needed for URCS. This 
notice proposes the adoption of a 
standard survey form (Appendix C) to 
simplify the collection process and 
produce more uniform data. 

This proposal would affect only the 
S&T’s listed in Appendix B. This notice 
would amend 49 CFR Part 1241 to 
include section 1241.14, Annual Survey 
Form for Certain Switching and 
Terminal Companies (Appendix A) 
(Form S&T). This proposed change 
incorporates Form S&T into the Code of 
Federal Regulations and limits the filing 
to Commission designated Switching 
and Terminal Companies. 


Regulatory Flexibility Act 


Pursuant to 5 U.S.C. 605(b), the 
Secretary of the Commission has 
certified that this notice will not have a 
significant impact on a substantial 
number of small entities. The benefits of 
this proposal include more accurate cost 
information. Without the details of the 
Annual Survey Form, the regulatory 
costing methodology, (Uniform Rail 
Costing System), would produce 
distorted results. 

The affected S&T’s are all small 
entities. The number involved is 20—not 
a substantial number. For these carriers, 
this notice requires submitting 
previously voluntary information in a 
standard format. Based on a Bureau of 
Accounts survey of the affected carriers, 
it would cost each carrier approximately 
$240 to complete the report—not a 
significant impact. Moreover, this is not 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Proposed Rules 


a new function for these carriers, and, 
thus, imposes no new burden. 

This proposed rule is necessary to 
obtain the financial and statistical 
information from certain S&T’s-for 
regulatory costing purposes. There is no 
other source available. The notice 
requires certain switching and terminal 
companies to complete a summary 
report on selected financial and 
statistical information. The selected 
carriers currently are providing this 
information voluntarily for costing 
applications related to Class I railroads. 
The introduction of a particular form 
ensures uniform submissions and 
improves data quality. The designated 
carriers should not incur singificant 
expense or unduly utilize other 
resources to comply with this reporting 
requirement. 

This action does not significant 
affect the quality of the human 
environment or the conservation of 
energy resources. 


(49 U.S.C. 11145 and 5 U.S.C. 553) 


We propose the adoption of the 
reporting changes in Appendix A to 49 
CFR Part 1241 and the report form in 
Appendix C. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham, 
Clapp, and Sterrett. Commissioner Clapp did 
not participate. 

Decided: March 24, 1982. 

Agatha L. Mergenovich, 
Secretary. 


Appendix A 


PART 1241—ANNUAL, SPECIAL, OR 
_ PERIODIC REPORTS—CARRIERS 
SUBJECT TO PART | OF THE 
INTERSTATE COMMERCE ACT 


Amend 49 CFR Part 1241 by adding 
§ 1241.14: 


§ 1241.14 Annual survey form for certain 
switching and terminal companies. 


Commencing with reports for the year 
ending December 31, 1982, and 
thereafter until further order, certain 
switching and terminal companies shall 
file the Annual Survey Form for 
Switching and Terminal Companies. The 
Commission shall designate particular 
switching and terminal companies by an 
appropriate order. Designated 
companies shall file the Annual Survey 
Form with the Bureau of Accounts, 


Interstate Commerce Commission, 
Washington, D.C. 20423, on or before 
March 31 of the year following the end 
of the period to which it relates. 


Appendix B—Designated Switching and 
Terminal Companies for Filing Annual 
Survey Form 


Houston Belt and Terminal Railroad 
Company 

Kansas City Terminal Railway Company 

Port Terminal Rai!road Association 

Birmingham Southern Railroad Company 

Terminal Railroad Association of St. Louis 

South Buffalo Railway Company 

Union Railroad Company 

Lake Terminal Railroad Company 

Chessie System 

The Alton and Southern Railway Company 

Baltimore and Ohio Chicago Terminal 
Railroad Company 

The Belt Railway Company of Chicago 

Indiana Harbor Belt Railway Company 

Kentucky and Indiana Terminal Railroad 
Company 

Cuyahoga Valley Railroad Company 

Aliquippa and Southern Railroad Company 

Conemaugh and Black Lick Railroad 
Company 

Monongahela Connecting Railroad Company 

Patapsco and Back Rivers Railroad Company 

Philadelphia, Bethlehem and New England 
Railroad Company 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Vegetation Management Program for 
Siuslaw National Forest in Benton, 


Douglas, Lane, Lincoin, Tillamook, and 
Yamhill Counties, Oregon; Decision- 
Notice and Finding of No Significant 
impact 


An environmental assessment that 
discusses the Siuslaw National Forest 
Vegetation Management Program for 
site preparation, conifer release, 
roadside vegetation management, and 
control of noxious weeds, on the Alsea, 
Hebo, Mapleton, and Waldport Ranger 
Districts has been prepared. The 
assessment is available for public 
review at the Forest Service District 
Offices, in Alsea, Hebo, Mapleton, 
Waldport, and the Supervisor's Office in 
Corvallis, Oregon. 

An environmental analysis defined 
the public issues, management concerns, 
opportunities, and developed evaluation 
criteria. The evaluation criteria used to 
evaluate alternative treatments were: 
Potential for achieving treatment 
objectives; potential for exposing the 
public to herbicides; opportunity for 
immediate employment; and effects on 
non-target plants and animals. 

Seven alternative treatments were 
considered in the analysis. These 
alternatives were: (1) No treatment; (2) 
mechanical treatment by manual means 
for release; (3) mechanical treatment by 
machine for site preparation; (4) 
biological treatment for release; (5) 
direct application of herbicides to 
individual plants for release; (6) 
broadcast application of herbicides from 
the ground for release; and (7) broadcast 
application of herbicides from 
helicopters for release and site 
preparation. 

Based on the analysis and evaluation 
described in the environmental 
assessment, it is my decision to adopt 


the preferred alternative for each unit 
and/or project recommended by the 
Forest interdisciplinary team. The 
adopted Forest vegetation management 
program is considered environmentally 
preferable since each treatment area 
will insure optimum vegetation 
management with respect to 
environmental concerns, physiological 
effectiveness, and public concerns, 
while achieving the Forest resource 
ves ement objectives. 

er the adopted Forest program, 
on ieee acres to be treated and 
chemicals available for those pertinent 
treatment alternatives follow: 


1 Hierarchy of treatment priorities is listed in the environ- 
mental assessment. 


I have determined, based on the 
environmental analysis, that this is not a 
major Federal action that would 
significantly affect the quality of the 
human environment. Therefore, an 
environmental impact statement is not 
needed. This determination was made 
considering the following: (1) 


‘Management requirements, constraints, 


mitigation measures, and monitoring 
insure against the potential of significant 
adverse effects; (2) there are no 
apparent adverse cumulative or 
secondary effects; (3) there is no 
irretrievable loss of timber production; 
(4) no known threatened or endangered 
plants or animals are within the affected 
areas; (5) there will be no adverse 
effects, loss, or destruction of any 
cultural or historical resources; (6) all 
chemicals included are approved by 
EPA for the proposed uses, and the 
application of these chemicals will 
comply with pertinent EPA labels, State 
and Federal laws, and Forest Service 
policies; and (7) the program is in 
accordance with the requirements and 
direction in the R-6, FEIS on the 
Methods of Managing Competing 
Vegetation, Forest 10-Year Timber 
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Resource Plan, higher-order unit plans, 
and the Oregon Coastal Management 
Program. 

Project implementation will take place 
immediately. This decision is subject to 
administrative review (appeal) pursuant 
to 36 CFR 211.19. A notice of appeal 
must be filed with the Forest Supervisor 
within 45 days from the date of this 
decision. 

I, Larry A. Fellows, Forest eet Vieni 
Siuslaw National Forest, P.O. Box 1148, 
Corvallis, OR 97339, am the reponsible 
official. 

Dated: March 19, 1982. 

Larry A. Fellows, 
Forest Supervisor. 


[FR Doc. 82-8555 Filed 3-30-82; 8:45 am] 
BILLING CODE 3410-11-M 


Office of the Secretary 


Meat Import Limitations; Second 
Quarterly Estimate 


Public Law 88-482, approved August 
22, 1964, as amended by the Meat Import 
Act of 1979, (hereinafter referred to as 
the “Act”) provides for limiting the 
quantity of fresh, chilled, or frozen meat 
of cattle, sheep except lamb, and goats 
(TSUS 106.10, 106.22, and 106.25), and 
certain prepared or preserved beef and 
veal products (TSUS 107.55, 107.61, and 
107.62), which may be imported into the 
United States in any calendar year. Such 
limitations are to be imposed when it is 
estimated by the Secretary of 
Agriculture that imports of articles 
provided for in TSUS 106.10, 106.22, 
106.25, 107.55 and 107.62 (hereinafter 
referred to as “meat articles”), in the 
absence of limitations under the Act . 
during such calendar year, would equal 
or exceed 110 percent of the estimated 
aggregate quantity of meat articles 
prescribed for calendar year 1982 by 
subsection 2(c) as adjusted under 
subsection 2(d) of the Act. 

As published on December 24, 1981, 
(46 FR 62487), the estimated aggregate 
quantity of meat articles prescribed by 
section 2(c) of the Act during the 
calendar year 1982 is 1,182 million 
pounds. 

In accordance with the requirements 
of the Act, I have determined that the 
second quarterly estimate for 1982 of the 
aggregate quantity of meat articles 
which would, in the absence of 


limitations under the Act, be imported 
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during calendar year 1982 is 1,175 
million pounds. 
Done at Washington, D.C. this 26th day of 
March 1982. 
John R. Block, 
Secretary. 
[FR Doc. 82-7114 Filed 3-30-82; 8:45 em] 
BILLING CODE 3410-10-M 


CIVIL AERONAUTICS BOARD 
[Dockets 33362 and 32565] 


Former Large Irregular Air Service 


Notice is hereby given that the 
hearing in the above-entitled matter, 
now assigned to be held on April 20, 
1982, (47 FR 11543, March 17, 1982), is 
indefinitely postponed. 

Dated at Washington, D.C., March 24, 1982. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
[FR Doc. 82-8619 Filed 3-30-82; 8:45 am] 
BILLING CODE 6320-01-m 


[Docket 40458] 


Pacific East Air, inc., Fitness 
investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge Willam A. 
Kane, Jr. Future communications should 
be addressed to him. 


Dated at Washington, D.C., March 25, 1982. 
Elias C. 
Chief Administrative Law Judge. 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the California 
Advisory Committee to the Commission 
will convene at 6:00 p.m., and will end at 
8:00 p.m., on April 22, 1982, at the Arco 
Solar, Industries Office, 911 Wilshire 
Boulevard, on the 7th Floor, Los 
Angeles, California 90017. At this 
meeting the Reapportionment 
Subcommittee will discuss the Los 
Angeles City reapportionment project. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Maurice B. Mitchell, 260 


Eucalyptus Hill, Santa Barbara, 
California 93103, (303) 444-3541 or the 
Western Regional Office, 3660 Wilshire 
Boulevard, Suite 810, Los Angeles, 
California 90010, (213) 688-3437. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., March 26, 1982. 
John I. Binkley, 

Advisory Committee Management Officer. 
{FR Doc. 82-8621 Filed 3-30-82; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Advisory Committee On East-West 
Trade; Closed Meeting 


AGENCY: International Trade 
Administration, Commerce. 

summary: The Advisory Committee on 
East-West Trade was initially 
established on February 11, 1974, and 
rechartered on December 5, 1980 in 
accordance with the Federal Advisory 
Committee Act, 5 U.S.C. App. (1976). 
The Committee advises the Department 
of Commerce on ways to promote and 
encourage the orderly expansion of 
commercial and economic relations 
between the United States and the 
communist countries. 

Time and place: April 15, 1982, 9:30 
a.m.-3:30 p.m., U.S. Department of 
Commerce, Washington, D.C. - 

Agenda: (Entire Meeting in Executive 
Session): (1) Review of current export 
control policy issues; (2) Review of U.S.- 
PRC Economic/Political Relations; and 
(3) Review of East-West Trade credit 
situation. 

SUPPLEMENTARY INFORMATION: 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined pursuant to section 
10(d) of the Federal Advisory Committee 
Act, as amenéced by section 5{c) of the 
Government in the Sunshine Act, Pub. L. 
94-409, that the matters to be discussed 
in the April 15, 1982 meeting should be 
exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
agenda items to be discussed will be 
concerned with matters in 5 U.S.C. 
552b(c)(1) and (9)(B); i.e., material 
specifically authorized under criteria 
established by Executive Order 12065 (3 
CFR 190 [1979)) to be kept secret in the 
interest of national defense or foreign 
policy and properly classified pursuant 
to such Executive Order; and whose 
premature public disclosure would be 
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likely to significantly frustrate 
implementation of a proposed agency 
action. A copy of the Notice of 
Determination to close the 
aforementioned portion of the April 15, 
1982 meeting is avilable for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 5317, U.S. Department of 
Commerce, Washington, D.C. 20230. 
Telephone: (202) 377-4217. 


FOR FURTHER INFORMATION CONTACT: 
Jeffrey L. Lee, Committee Control 
Officer, Office of PRC and Hong Kong, 
International Trade Administration, 
Room 4044, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: 202-377-3583. 

Dated: March 24, 1982. 
Roger D. Severance, 
Acting Deputy Assistant Secretary for East 
Asia and the Pacific. 
[FR Doc. 82-8577 Filed 3-30-62; 6:45 am] 
BILLING CODE 3510-25-M 


Initiation of Investigation of Imports of 
Bolts, Nuts and Large Screws of iron 
or Steel 


AGENCY: Office of Industrial Resource 
Administration, International Trade 
Administration, Commerce. 

ACTION: Notice of initiation of an 
investigation under section 232 of the 
Trade Expansion Act of 1962, as 
amended (19 U.S.C. 1862), and request 
for comments. 


SUMMARY: This notice is to advise the 
public that an investigation is being 
conducted under section 232 of the 
Trade Expansion Act of 1962, as 
amended (19 U.S.C. 1862) to determine 
the effects on the national security of 
imports of bolts, nuts and large screws 
of iron or steel (excluding mine roof 
bolts but including lag screws and 
bolts). Interested parties are invited to 
submit written comments, opinions, 
data, information or advice to the 
Resource Assessment Division, Office of 
Industrial Resource Administration, U.S. 
Department of Commerce. 


EFFECTIVE DATE: Comments must be 
received by June 1, 1982. 


ADDRESS: Written comments (10 copies) 
should be sent to Robert F. Kan, 
Program Manager, Resource Assessment 
Division, Office of Industrial Resource 
Administration, ITA, U.S. Department of 
Commerce (Room 3877), Washington, 
D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Kan, Program Manager, 
Resource Assessment Division, Office of 
Industrial Resource Administration, 
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International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230 (202) 377-3984. 
SUPPLEMENTARY INFORMATION: In an 
application received from the Secretary 
of Defense on February 11, 1982, the 
Secretary of Commerce was requested 
to initiate an investigation under section 
232 of the Trade Expansion Act of 1962, 
as amended (19 U.S.C. 1862), to 
determine the effect on the national 
security of imports of standard and 
special bolts, nuts and large screws of 
iron or steel (excluding mine roof bolts 
but including lag screws and bolts) 
provided for in TSUS items: 

646.4920, 


This investigation is being undertaken in 
accordance with International Trade 
Administration Regulation 15 CFR Part 
359. Interested parties are invited to 
submit written comments, opinions, 
data, information or advice with respect 
to this investigation to the Resource 
Assessment Division, Office of 
Industrial Resource Administration, U.S. 
Department of Commerce, by June 1, 


1982. 

All relevant material will be helpful, 
however, the Department is particularly 
interested in comments and information 
directed to the criteria listed in § 359.4 
of the Regulations (15 CFR 359.4) as they 
affect the national security. 

(a) Quantity and circumstances 
related to the importation of these 
articles; 

(b) Domestic production and 
productive capacity of these items to 
meet anticipated national security 
requirements; 

(c) Existing and potential availability 
of skilled labor, raw materials, 
production equipment and facilities to 
produce these items; 

(d) Growth requirements of domestic 
industries (if any) to meet national 
security requirements and/or 
requirements to asstire such growth; 

(e) The impact to foreign competition 
on the economic welfare and on the 
capacity of the domestic industry to 
meet national security needs; 

(f) The impact of imports on domestic 
competition, productivity, and the 
strength of the domestic industry to 
meet national security requirements. 

All material should be submitted in 10 
copies and will be made available at the 
Department of Commerce for public 
inspection and copying, except for 
information or material that is national 
security classified or determined to be 
business confidential as provided in 
§ 359.6 of the Regulation (15 CFR 359.6). 


Communications from agencies of the 
United States Government or from 
foreign governments will not be made 
available for public inspection. 

The public’record concerning this 
investigation will be maintained in the 
International Trade Administration’s 
Freedom of Information Records 
Inspection Facility, Room, 3102, U.S. 
Department of Commerce, 14th and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20230. The records in 
this facility may be inspected and 
copied in accordance with regulations 
published in Part 4 of Title 15 of the 
Code of Federal Regulations. 
Information about the inspection and 
copying of records at the facility may be 
obtained from Mrs. Patricia L. Mann, the 
International Trade Administration's 
Freedom of Information Officer (202- 
377-3031). 

If deemed appropriate by the 
Department, a public hearing may be 
held to elicit further information as 
provided in § 359.8 (15 CFR 359.8) of the 
regulation. Adequate notice will be 
given as to time, place and matters to be 
considered at the hearing({s) so that 
interested parties will have an 
opportunity to participate. The findings 
of this investigation and a 
recommendation by the Secretary of 
Commerce for action or inaction 
regarding imports of bolts, nuts and 
large screws of iron or steel shall be 
given to the President no later than 
February 11, 1983. 

Dated: March 25, 1982. 

Bo Denysyk, 

Deputy Assistant Secretary for Export 
Administration. 

[FR Doc. 82-8576 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


Carbon Steel Plate From Taiwan; Final 
Results of Administrative Review of 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 


summary: On February 1, 1982, the 


Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
carbon steel plate from Taiwan. The 
review covered the only known 
exporter, China Steel Corporation, and 
the period June 1, 1980 through May 31, 
1981. Interested parties were given an 
opportunity to submit written or oral 


-comments on these preliminary results. 


We received no comments. 
EFFECTIVE DATE: March 31, 1982. 
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FOR FURTHER INFORMATION CONTACT: 
Susan M. Crawford or Robert J. 
Marenick, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202-377-2209/2496). 


SUPPLEMENTARY INFORMATION: 
Background 

On June 13, 1979, an antidumping 
finding with respect to carbon steel 
plate from Taiwan was published in the 
Federal Register (44 FR 33877-8). On 
February 1, 1982, the Department of 
Commerce (“the Department”) 
published in the Federal Register the 
preliminary results of its administrative 
review of the finding (47 FR 4545). The 
Department has now completed that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of hot-rolled carbon steel 
plate, 0.1875 inch or more in thickness, 
over 8 inches in width, not in coils, not 
pickled, not coated or plated with metal, 
not clad and not pressed or stamped to 
nonrectangular shape. Carbon steel 
plate is currently classifiable under item 
607.6615 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

The Department knows of one 
exporter of Taiwanese carbon steel 
plate. That firm is China Steel 
Corporation. The review covered the 
period June 1, 1980 through May 31, 1981. 


Final Results of the Review 


The Department received no written 
comments or requests for disclosure or a 
hearing. Therefore the final results of 
our review are the same as those 
presented in the preliminary results of 
review. There were no known shipments 
to the United States during this time 
period and there are no known 
unliquidated entries. 

As provided for by § 353.48(b) of the 
Commerce Regulations, a cash deposit 
of estimated duties based upon the most 
recent margin calculated, that is 19.97 
percent of the entered value, shall be 
required on all shipments of carbon 
steel plate from Taiwan entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. This deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review by the end of June 
1983. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective order, if desired, as early as 





possible during the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)}({1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

March 24, 1982. 

[FR Doc. 82-8614 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


Department of Commerce; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6{c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 81-00332. Applicant: U.S. 
Department of Commerce, National 
Bureau of Standards, Washington, D.C. 
20234. Article: Basic IMS-SF Ion 
Microanalyzer with Accompanying 
Accessories. Manufacturer: Cameca, © 
France. Intended use of article: See 
Notice on page 56631 in the Federal 
Register of November 16, 1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides mass resolving power of 
10,000 and direct imaging with a spatial 
resolution of one micrometer. The 
Department of Health and Human 
Services advises in its memorandum 
dated December 1, 1981 that (1) the 
capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrucment or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce know 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. . 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 62-8615 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


University of —_—7 Decision on 
Application for Duty-Free Entry of 
Scientific Articie 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6{c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NN., Washington, D.C. 20230. 

Docket No. 81-00348. Applicant: 
University of Wisconsin, Department of 
Chemistry, 1101 University Avenue, 
Madison, Wisconsin 53706. Article: 
JNM/FX-200 NMR Spectrometer 
System. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: See Notice on 
page 45974 in the Federal Register of 
September 16, 1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was purchased (February 13, 
1980). Reasons: This application is a 
resubmission of Docket Number 80- 
00220 which was denied without 
prejudice to resubmission on February 
17, 1981 for informational deficiencies. 
The foreign article provides a 4.7 tesla 
superconducting operation and a 2-28 
MHz probe. The National Bureau of 
Standards advises in its memorandum 
dated February 2, 1982 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant’s intended purpose and (2) it 
koows of no domestic instrument or 


apparatus of equivalent scientific value - 


to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
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manufactured in the United States at the 
time the foreign article was ordered. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 82-8616 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


Villanova University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 81-00250. Applicant: 
Villanova University, Villanova, PA 
19085. Article: Digital Oxygen Electrode 
System. Manufacturer: Rank Brothers, 
United Kingdom. Intended use of article: 
See Notice on page 37302 in the Federal 
Register of July 20, 1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article permits measurement of oxygen 
uptake and release on a microscale, as 
opposed to the measurement of 
uncombined oxygen. The Department of 
Health and Human Services advises in 
its memorandum dated October 21, 1981 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 


_ article, for such purposes as this article 


is intended to be used, which is being 
manufactured in the United States. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 82-8617 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


Yale University; Gecision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6{c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 81-00262. Applicant: Yale 
University, Department of Molecular 
Biophysics & Biochemistry, P.O. Box 666, 
260 Whitney Avenue, New Haven, CT 
06511. Article: Nuclear Magnetic 
Resonance Spectrometer, Model TMR- 
32 with Accessories. Manufacturer: 
Oxford Research Systems, United 
Kingdom. Intended use of article: See 
notice on page 40247 in the Federal 
Register of August 7, 1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a focusing 1.89 tesla magnet 
with a 200 millimeter clear access bore. 
The Department of Health and Human 
Services advises in its memorandum 
dated October 21, 1981 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 82-8618 Filed 3-30-82; 8:45 am] 

BILLING CODE 3510-25-M 


COMMODITY FUTURES TRADING 
COMMISSION 


New York Futures Exchange; New 
York Stock Exchange Industrial Index 
Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of availability of the 
terms and conditions of a proposed 
commodity futures contract. 


SUMMARY: The New York Futures 
Exchange has applied for designation as 
a contract market in the New York 
Stock Exchange Industrial Index. In 
addition, NYFE has previously applied 
for contract market designation to trade 
futures contracts in the New York Stock 
Exchange (“NYSE”) Composite Index, 
the NYSE Transportation Index, the 
NYSE Finance Index and the NYSE 
Utility Index (46 FR 30847, June 11, 1981). 
(Each of the foregoing Indices, including 
the NYSE Industrial Index, shall be 
referred to as an “NYSE Equity Stock 
Index.” The term “NYSE Equity Stock 
Index Futures Contract” includes a 
contract for the future delivery of any 
such NYSE Equity Index.) The 
Commodity Futures Trading 
Commission (the “Commission”) has 
determined that the terms and 
conditions of the proposed futures 
contract in the NYSE Industrial Index is 
of major economic significance and that, 
accordingly, making the proposed 
contract available for public inspection 
and comment is in the public interest, 
will assist the Commission in 
considering the views of interested 
persons, and is consistent with the 
purposes of the Commodity Exchange 
Act. 

DATE: Comments must be received on or 
before June 1, 1982. : 

ADDRESS: Interested persons should 
submit their views arid comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581. 
Reference should be made to the NYFE 
NYSE Industrial Index Futures Contract. 
FOR FURTHER INFORMATION CONTACT: 
Ronald Hobson, Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, D.C., (202) 254-7303. 


SUPPLEMENTARY INFORMATION: A copy 
of the terms and conditions of the NYFE 
proposed NYSE Industrial Index futures 
contract will be available for inspection 
at the Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 Street NW., 
Washington, D.C. 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at (202) 254-6314. * 

Other materials submitted by the 
NYFE in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1981). 
Requests for inspection of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
staff of the Office of the Secretariat at 
the Commission’s headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the NYFE in 
support of its application, should send 
such comments to Jane K. Stuckey, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW. 
Washington, D.C. 20581, by June 1, 1982. 
Such comment letters will be publicly 
available except to the extent that they 
are entitled to confidential treatment as 
set forth in 17 CFR 145.5 and 145.9. 

Issued in Washington, D.C. on March 25, 
1982. 

Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 82-8573 Filed 3-30-82; 8:45 am] 
BILLING CODE 6351-01-m 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Toxicological Advisory Board; Meeting 
AGENCY: Consumer’Product Safety 
Commission. 

ACTION: Notice of Meeting: Toxicological 
Advisory Board. 


SUMMARY: This notice announces a 
meeting of the Toxicological Advisory 
Board on Wednesday, April 28, 1982, 
from 8:30 a.m. until 4:00 p.m., and 
Thursday, April 29, 1982, from 8:30 a.m. 
until approximately 1:00 p.m. The 
meeting, which is open to the public, 
will be held in Room 456 at 5401 
Westbard Avenue, Bethesda, Maryland. 
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FOR FURTHER INFORMATION CONTACT: 


Susan Guenette, Directorate for Health 
Sciences, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
301-492-6984. 

SUPPLEMENTARY INFORMATION: The 
Toxicological Advisory Board is an 
established nine-member advisory 
committee which advises the 
Commission on precautionary labeling 
for acutely toxic household substances 
and on instructions for first aid 
treatment labeling. In addition, the 
Board reviews labeling requirements 
that have been issued under the Federal 
Hazardous Substances Act and 
recommends revisions it deems 
appropriate. The Toxicological Advisory 
Board was created on November 10, 
1978, under the authority of section 10 of 
the 1978 CPSC Authorization Act (Pub. 
L. 95-631). 

On April 28-29, 1982, the Board will 
review labeling for amyl acetate and 
nickel ammonium sulfate; consider new 
information pertaining to the Board’s 
previous review of zinc and magnesium 
silico-fluorides and resolve the 
recommended labeling for these 
substances; reconsider previous Board 
recommended labeling for products 
containing low concentrations of sodium 
and/or potassium hydroxide and 
consider the feasibility of recommending 
labeling for products containing less 
than 2 percent sodium or potassium 
hydroxide. 

The Board has recommended that a 
number of chemicals appearing in the 
labeling guide be labeled to indicate 
allergic potential (cf. 
tetraethlyenepentamine, 
triethylenetetramine, 
diethylenetriamine, ethylenediamine, 
benzethonium chloride, benzoyl 
peroxide, castor beans). Needed support 
documentation to sustain these 
recommendations will be discussed as 
will be the Board’s recommendation to 
require percentage ingredient labeling. 
Time permitting, the TAB will discuss 
the format of its final report to the 
Commission. 

The two-day meeting is open to the 
public; however, space is limited. 
Persons who wish to make oral or 
written presentations should notify 
Susan Guenette (see address above) by 
Friday, April 16, 1982. The notification 
should list the name of the individual 
who will make the presentation, the 
person, company, group or industry on 
whose behalf the presentation will be 
made, the subject matter, and the 
approximate time requested. Time 
permitting, these presentations and 
other statements from the audience to 
members of the Board may be allowed 


by the presiding officer. Requestors will 
be informed of the decision before the 
meeting. 


Sadye E. Dunn, 

Secretary. 

March 26, 1982. 

[FR Doc. 82-8580 Filed 3-30-82; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
[ERA Docket No. 82-CERT-007] 


Nebraska Municipal Power Pool; 
Application for Recertification of the 
Use of Natural Gas To Displace Fuel 
Oil 


On March 6, 1981, Nebraska 
Municipal Power Pool (NMPP), 1335 L 
Street, Lincoln, Nebraska 68508, acting 
on behalf of seven of its members, was 
granted a certificate of eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 81~CERT-001). The 
certification was made effective on 
March 26, 1981, and involved the 
purchase of natural gas from Esperanza 
Transmission Company for use by 
NMPP at those members’ municipal 
electric generating facilities in 
Nebraska. The ERA certificate expires 
on March 25, 1982. 

Those seven members are the Board 
of Public Works of the City of Auburn, 
Nebraska (Auburn); the Board of Public 
Works of the City of Fairbury, Nebraska 
(Fairbury); the City Utilities Department 
of the City of Wahoo, Nebraka (Wahoo); 
the City Utilities Department of the City 
of West Point, Nebraska (West Point); 
the City Utilities Department of the City 
of.Crete, Nebraska (Crete); the City 
Utilities Department of the City of 
Tecumseh, Nebraska (Tecumseh); and 
the Village Board of Trustees of the 
Village of Pender, Nebraska (Pender). 

On March 15, 1982, NMPP filed an 
application for recertification of an 
eligible use of natural gas to displace 
fuel oil for the same seven members 
pursuant to 10 CFR Part 595 (44 FR 
47920, August 16, 1979). Due to the 
lateness in the applicant's filing for 
recertification and the necessity for 
providing the public with an opportunity 
to comment, the recertification will not 
be effective until after the March 25 
expiration date. The applicant has 
informed ERA that it does not expect to 
use this gas during the interim period 
and, thus, the lack of continuity with the 
original certificate will not result in any 
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reduction in the amount of fuel oil 
displaced. More detailed information is 
contained in the application on file with 
the ERA and available for public 
inspection at the ERA, Natural Gas 
Branch Docket Room, Room 6146-A, 
12th & Pennsylvania Avenue, NW., 
Washington, D.C. 20461, from 8:00 a.m. 
to 4:30 p.m. Monday through Friday, 
except Federal holidays. 

In its application, NMPP states that 
the total volume of natural gas for which 
it requests recertification is the same as 
in its original certification or 
approximately 7,080 Mcf per day. This 
natural gas is estimated to displace the 
use of 10,050 gallons (239 barrels) per 
day of No. 6 fuel oil (0.5 percent sulfur) 
at the Fairbury facility and 35,000 
gallons (833 barrels) of No. 2 fuel oil (0.3 
percent sulfur) per day at the six 
remaining municipal generating 
facilities. Natural gas usage in Mcf/day 
and resulting fuel oil displacement for 
each member is listed below: 


§3sseegy 


The eligible seller of the natural gas is 
Esperanza Transmission Company 
having offices in Corpus Christi, Texas. 
The gas will be transported by the 
Northern Natural Gas Company, an 
interstate pipeline, and local distribution 
companies will make delivery to all 
seven facilities. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 6130, RG-631, 
12th & Pennsylvania Avenue, NW., 
Washington, D.C. 20461, Attention: 
Paula A. Daigneault, on or before April 
10, 1982. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
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any interested person in writing within 
the ten (10) day comment period (April 
10, 1980). The request should state the 
person’s interest, and if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines that an oral presentation is 
necessary, further notice will be given to 
NMP? and any persons filing comments 
and will be published in the Federal 
Register. 


Issued in Washington, D.C. on March 25, 
1982. . 


James W. Workman, 

Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 82-8571 Filed 3-30-82; 8:45 am] 
BILLING CODE 6450-01-M 


Southern Terminal and Transport Co.; 
Proposed Remedial Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Southern Terminal and Transport 
Company, 122 Appleyard Drive, 
Tallahassee, Florida 32302. This 
Proposed Remedial Order charges 
Southern Terminal and Transport 
Company with pricing violations in the 
amount of $4,275,298.00 connected with 
sales of No. 6 residual fuel oil during the 
period November 1, 1973 through April 
30, 1974. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Mr. 
William R. Gibson, Deputy Director, 
Atlanta Office, Economic Regulatory 
Administration, 1655 Peachtree Street, 
N.W., Atlanta, Georgia 30309, Telephone 
(404) 881-2661. On or before April 15, 
1982, any aggrieved person may file a 
Notice of Objection with the U.S. 
Department of Energy, Office of 
Hearings and Appeals, Federal Building, 
12th and Pennsylvania Avenue, NW., 
Washington, D.C. 20461, in accordance 
with 10 CFR 205.193. 

Issued in Atlanta, Georgia on the 18th day 
of March 1982. 

William R. Gibson, 
Deputy Director, Atlanta Office, ERA. 

Concurrence: 

Susan P. Tate, 

Deputy Regional Counsel. 

(FR Doc. 82-8572 Filed 3-30-62; 8:45 am} 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. SA82-14-000] 


Take notice that on March 9, 1982, the 
Bibb Company, 237 Coliseum Drive, 
Macon, Georgia 31208, filed with the 
Commission an application for 
adjustment under section 502(c) of the 
Natural Gas Policy Act of 1978 (NGPA) 
and § 1.41 of the Commission's Rules of 
Practice and Procedure. The Bibb 
Company seeks interim and permanent 
relief from the Commission’s 
incremental pricing regulations and 
further requests a refund of all prior 
incremental pricing surcharge payments. 

The Bibb Company is a textile 
manufacturing company. The Bibb 
Company operates ten manufacturing 
plants, but seeks incremental pricing 
relief for only three of these plants: The 
Coliseum Plant at Macon, Georgia, the 
Columbus Plant at Columbus, Georgia, 
and the Camellia Plant near Forsyth, 
Georgia. 

The: Bibb Company states that these 
three plants have paid $420,918.54 in 
incremental pricing surcharges through 
December 1981. Bibb claims that 
incremental pricing surcharges 


constitute a significant factor in the net 


loss which it sustained in the fiscal year 
ending March 28, 1981. Bibb states that 
it is unable to pass the increased cost of 
production, which is attributable to the 
incremental pricing surcharge, to the 
ultimate consumer through higher prices 
because of the intensely competitive 
nature of the textile industry. Bibb 
alleges that it has suffered the 
prerequisites for relief under section 
502(c) of the NGPA, to wit, special 
hardship, inequity and unfair 
distribution of burdens, and that it will 
continue to suffer same if it is not 
granted the requested relief. 

The procedures applicable to the 
conduct ef this adjustment proceeding 
are found in § 1.41 of the Commission’s 
Rules of Practice and Procedure, Order 
No. 24, issued March 22,°1979. 

Any person desiring to be heard or to 
protest this adjustment shall file a 
petition to intervene or protest in 
accordance with the provisions of § 1.8 
or § 1.10 of the Commission's 
regulations. All petitions to intervene or 
protest shall be filed with the Secretary 
of the Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20462, and 
must be filed on or before April 15, 1982. 
Protests will be considered by the 
Commission in determining appropriate 


action to be taken, but will not serve to 
make the protestant a party to the 
proceeding. Any person desiring to 
become a party must file a petition to 
intervene. Copies of the application are 
on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8649 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-m 


[Project No. 5926-000) 


City of Bellevue, Washington; 
Application for Preliminary Permit 
March 29, 1982. 

Take notice that City of Bellevue, 
Washington (Applicant) filed on January 
29, 1982, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a}-825(r)) for Project 
No. 5926 to be known as the North Fork 
Snoqualmie Project located on the North 
Fork Snoqualmie River in King County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Andrea W. Beatty, City Manager, 
P.O. Box 1768, Bellevue, Washington 
98009. 

Project Description—The proposed 
project would consist of: (1) A 275-foot 
high earthfill dam; (2) a reservoir with a 
storage capacity of 76,000 acre-feet; (3) a 
powerhouse to be located at the toe of 
the dam, containing two generating 
units, each rated at 9,000 kW; (4) a 6- 
mile long, 78-inch diameter pipeline; (5) 
Tokul Creek Powerhouse No. 2, located 
4 miles down the pipeline, containing 
two generating units, each rated at 6,900 
kW; (6) Tokul Creek Powerhouse No. 1, 
located 6 miles down the pipeline, 
containing one 14.6-MW generation unit; 
and (7) a transmission line. The average 
annual energy generation is estimated to 
be 3,380 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, economic, 
environmental, and feasibility studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. The cost 
of the work to be done under the 
preliminary permit is $770,000. 

Competing Applications—This 
application was filed as a competing 
application te Weyerhaeuser Company's 
application for Project No. 5837 filed on 
December 30, 1981. Anyone desiring to 
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file a competing application for 
preliminary permit must submit to the 
Commission, on or before April 26, 1982, 
the competing application itself, or a 
notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981). 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice.-A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 26, 1982, and should 
specify the-type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than June 
24, 1982. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all’ 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 13, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 


additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8664 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5812-000] 


City of Galion, Ohio; Application for 
Preliminary Permit 


March 29, 1982. 


Take notice that the City of Galion, 
Ohio (Applicant) filed on December 23, 
1981, an application for preliminary 
permit (pursuant tothe Federal Power 
Act, 16 U.S.C. 791(a)—825(r)) for Project 
No. 5812 to be known as the Ellis Lock 
and Dam located on the Muskingum 
River in Muskingum County, Ohio. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: W. W. 
Lewis and Associates, Inc., 740 Fifth 
Street, P.O. Box 1383, Portsmouth, Ohio 
45662. 

Project Description—The proposed 
project would consist of: (1) The existing 
State of Ohio’s Ellis Lock and Dam No. 
11; (2) the existing reservoir with a crest 
elevation of 699.30 ft. msl; (3) a new 
powerhouse containing two generating 
units with a total rated capacity of 5.0 
MW; (3) an existing 138-Kv transmission 
line; and (4) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 30.2 
GWh. The energy derived from the 
proposed project would be utilized by 
the Applicant. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $75,000. 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before July 6, 
1982, the competing application itself 
(see 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response - 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any s must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice: Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


copy of any notice cf intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-8660 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5814-000] 


City of Galion, Ohio; Application for 
Preliminary Permit 


March 29, 1982. 

Take notice that the City of Galion, 
Ohio (Applicant) filed on December 23, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791{a)—825(r)) for Project 
No. 5814 to be known as the Rokeby 
Lock and Dam No. 8 Project located on 
the Muskingum River in Morgan County, 
Ohio. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: W. M. 
Lewis & Associates, Inc., 740 Fifth 
Street, P.O. Box 1383, Portsmouth, Ohio 
45662. 

Project Description—The proposed 
project would consist of: (1) The existing 
State of Ohio's Rokeby Lock and Dam 
No. 8; (2) an existing reservoir with a 
crest elevation of 650.15 ft. msl.; (3) a 
new powerhouse containing two 
generating units having a total rated 
capacity of 4.2 to 5.0 MW; (4) an existing 
138-kV transmission line; and (5) 
appurtenant facilities. The application 
estimates that the average annual 
energy output would be between 25.4 
and 30.2 GWh. The energy derived from 
the proposed project would be utilized 
by the Applicant. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with - 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $75,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before July 8, 
1982, the competing application itself 


(see: 18 CFR 4.30 et. seq. (1981)}). A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 


‘submit such an application in response 


to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory. 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing © 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8661 Filed 3-30-62; 8:45 am] 

BILLING CODE 6717-01-™ 


[Project No. 5910-000) 


City of Los Angeles, California; 
Application for Preliminary Permit 
March 29, 1982. 

Take notice that the City of Los 
Angeles, California (Applicant) filed on 
January 22, 1982, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 5910 to be known 
as the Big Pine Creek located on Big 
Pine and Baker Creeks in Inyo County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Norman E. Nichols, Chief 
Electrical Engineer & Assistant 
Manager, Department of Water and 
Power of the City of Los Angeles, P.O. 
Box 111, Room 1155, Los Angeles, 
California 90051, and Ms. Ira Reiner, 
City Attorney, City of Los Angeles, P.O. 
Box 111, Room 1520, Los Angeles, 
California 90051. 

Project Description—The proposed 
project would consist of: (1) A proposed 
reservoir with a surface area of 430 
acres and a storage capacity of 8,000 
acre-feet at power pool elevation of 
9,890 feet m.s.1; (2) at proposed 44-inch 
diameter penstock; (3) proposed 
diversion structures; (4) two proposed 
powerhouses containing generating 
units having a total installed capacity of 
1,720 kW and 12,400 kW, respectively; 
(5) an existing 2.4-kV transmission line 
and a proposed 34.5-kV transmission 
line. The estimated average annual 
energy output would be 54.7 GWh. The 
project would occupy Iands owned by 
the U.S. Forest Service. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months to perform the following studies: 
(1) Hydrology; (2) photogrammetry; (3) 
seismicity; (4) geology; (5) fish and 
wildlife; (6) historic resources; and (7) 
recreational. In addition, Applicant 
would consult with Federal, State, and 
local agencies to determine the 
environmental effects ofthe project. 
Applicant estimates the cost of the 
studies would be $250,000. 

Competing Applications—This 
application was filed as a competing 
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application to Eastern Sierra Energy 
Development's application for Project 
No. 5277 filed on August 24, 1981. Public 
notice of the filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of 
intent. In accordance with the 
Commission’s regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 17, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8063 Filed 3-30-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 5577-000) 


City of Sebastopol, California; 
Application for Preliminary Permit 


March 29, 1982. 

Take notice that The City of 
Sebastopol, California (Applicant) filed 
on December 23, 1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 5577 to be known 
as the Little Boulder Creek 
Hydroelectric Project located on Little 
Boulder in Trinity County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Melvin K. Davis, City Manager, 7120 
Bodega Avenue, Sebastopol, California 
95472. 

Project Description—The proposed 
project would consist of: (1) A 30-foot 
long, 5-foot high diversion structure; (2) 
a 4,200-foot long, 36-inch diameter 
diversion conduit; (3) a 1,500-foot long, 
24-inch diameter penstock; (4) a 
powerhouse with a total installed 
capacity of 1,100 kW; and (5) a 0.5-mile 
long, 12-kV transmission line from the 
powerhouse to an existing transmission 
line. The proposed is entirely located on 
U.S. Federal Land owned by the U.S. 
Forest Service. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
the technical, environmental and 
economic studies, and also prepare an 
FERC license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $45,000. 

Competing Applications—This 
application was filed as a competing 
application to Mr. D. William 
Saulsberry's application for Project No. 
5447 filed on October 5, 1981. Public 
notice of the filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of © 
intent. In accordance with the 
Commission's regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
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‘notice. Any application for license or 


exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of thé application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 17, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-8662 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-2-43-000] 


Cities Service Gas Co.; Proposed 
Changes in FERC Gas Tariff 


March 25, 1982. 

Take notice that Cities Service Gas 
Company (Cities Service).on March 22, 
1982, tendered for filing Twelfth Revised 
Sheet No. 6 and Fifth Revised Sheet Nos. 
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6A and 6B to its FERC Gas Tariff, 
Original Volume No. 1. Cities Service 
states that pursuant to the Purchased 
Gas Adjustment in Article 21 and the 
Incremental Pricing Provisions in Article 
24 of its FERC Gas Tariff, it proposes to 
increase its rates effective April 23, 
1982, to reflect: 

(1) An increase in the Cumulative 
Rate Adjustment due to increases in 
Cities Service's natural gas supplier 
rate; and 

(2) An increased Surcharge 
Adjustment to amortize the Deferred 
Purchased Gas Cost Account balance. 

Cities Servicé states that copies of its 
filing were served on all jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket No. RP81-78. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 or 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All such petitions or pretests 
should be filed on or before April 14, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8650 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M ~ 


[Docket No. GT82-26-000] 


Columbia Gulf Transmission Co.; 
Proposed Change in FERC Gas Tariff 


March 25, 1982. _ 

Take notice that on March 15, 1982, 
Columbia Gulf Transmission Company 
(Columbia Gulf) tendered for filing the 
following tariff sheets to its FERC Gas 
Tariff, Original Volume No. 2: 

First Revised Sheet No. 2 (Rate Schedule 

X-1) 

Second Revised Sheet No. 48 (Rate 

Schedule X-8) 

First Revised Sheet No. 100 (Rate 

Schedule X-11) 

First Revised Sheet No. 296 (Rate 

Schedule X-27) 

First Revised Sheet No. 347 (Rate 

Schedule X-32) 

First Revised Sheet No. 355 (Rate 

Schedule X-33) 

First Revised Sheet No. 375 (Rate 

Schedule X-34) 


First Revised Sheet No. 521 (Rate 

Schedule X-43) 

First Revised Sheet No. 584 (Rate 

Schedule X-48) 

Columbia Gulf states that this filing is 
being made to terminate the above Rate 
Schedules which have terminated by 
their own terms or have been 
superseded by later agreements. 
Columbia Gulf requests these tariff 
sheets become effective on March 31, 
1982. 

Any person desiring to be heard or to 


. protest said filing should file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 31, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8851 Filed 3-30-82; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. FA82-1-12-001] 


Distrigas of Massachusetts Corp.; 
Proposed Change in FERC Gas Tariff 
March 25, 1982. 

Take notice that on March 11, 1982, 
Distrigas of Massachusetts Corporation 
(Distrigas) tendered for filing the 
following tariff sheets: 

Ninth Revised Sheet No. 1 

Third Revised Sheet No. 4 

Third Revised Sheet No. 5 
and concurrently, Distrigas of 
Massachusetts Corporation (DOMAC) 
filed: 

Ninth Revised Sheet No. 3A 

Second Revised Sheet No. 53 

Third Revised Sheet No. 54 

Distrigas states that these tariff sheets 
are in full compliance with condition (C) 
as specified in the December 31, 1981 
Commission order which accepted tariff 
sheets filed by Distrigas on November 
30, 1981, effective January 1, 1982, 
subject to refund and conditions. 

Distrigas states that Ninth Revised 
Sheet No. 1 is being filed to reflect an 
increase in the surcharge credit to 
DOMAC as a result of the method of 
surcharge calculation required by 
condition (C) of the suspension order. 


The proposed rate as filed on November 
30, 1981 was $4.94296 per MMBtu. The 
revised rate proposed is $4.93078 per 
MMBtu, including an increase in the 
above-mentioned surcharge credit of 
$.015318. Third Revised Sheet No. 4 is 
being filed to reflect carrying charge 
language which is consistent with the 
Commission's Regulations. Third 
Revised Sheet No. 5 is being filed to 
reflect revisions to the method used to 
calculate the surcharge or surcharge 
credit to recover or return the balance of 
unrecovered purchased LNG costs. 

In addition, Distrigas states that Ninth 
Revised Sheet No. 3A is being filed to 
track the above noted Distrigas tariff 
change and to reflect such change in the 
rates which DOMAC charges to its 
distribution customer companies, 
including an increase in the 
credit of $.000649 as a result of the 
revised method used to calculate the 
surcharge credit. Second Revised Sheet 
No. 53 and Third Revised. Sheet No. 54 
are being submitted to reflect tariff 
language which is consistent with the 
Commission's regulations in the 
calculation of carrying costs on the 
balance of unrecovered purchased LNG 
costs and to reflect the revised method — 
of surcharge calculation. ¢ 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., W: 

D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 21, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8652 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3253-001] 


Dole & Roberts Sales Corp.; 
Application for License Under 5 MW 


March 26, 1982. 

Take notice that Dole & Roberts Sales 
Corp. (Applicant) filed on January 4, 
1982, an application for license 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for contruction and 
operation of a water power project to be 
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known as the Campton Hydro Project 
No. 3253. This application for license 
was filed during the term of the 
Applicant's Preliminary Permit for 
Project No. 3253. The project would be 
located on the Mad River in Grafton 
County, New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Moody C. 
Dole, P.O. Box 8, Campton, New 
Hampshire 03223. 

Project Description—The proposed 
project would utilize the existing U.S. 
Forest Service’s Campton Dam and 
Reservoir and would consist of: (1) A 
new intake structure, at the left river 
bank, with gates and trashracks; (2) two 
new 42-inch diameter penstocks, 600 
feet long and underground, leading to (3) 
an existing powerhouse, at an old 
downstream damsite, to be renovated 
and equipped with two new turbine- 
generator units having a rated capacity 
of 264.2 kW and 117.4 kW, respectively, 
for a total rated capacity of 381.6 kW; (4) 
an existing tailrace to be restored; (5) a 
new transmission line connecting to 
nearby 33.5-kV transmission lines; and 
(6) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 1,500,000 kWh. 
Project energy would be sold to the 
Public Service Company of New 
Hampshire. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the red 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. 88-29, and other applicable statutes. 
No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 4, 1982, either the competing 
application itself (See 18 CFR 4.33 {a) 
and (d)) or a notice of intent (See 18 CFR 
4.33 (b) and (c)) to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq. 
(1981). 


Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comfnents, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 


Secretary. 
[FR Doc. 82-8665 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5965-000] 


Mr. Firmin O. Gotzinger; Application 
for Exemption for Small 
Power Project Under 5 MW Capacity 


March 239, 1982. 


Take notice that on February 10, 1982, 
Mr. Firmin O. Gotzinger (Applicant) 
filed an application under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708.as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (FERC Project No. 
5965) would be located on Rattlesnake 
Creek and North Fork Rattlesnake 
Creek, Pollock, Idaho. Correspondence 
with the Applicant should be directed 
to: Mr. Ravenscroft, Consulting 
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Associates, Inc., P.O. Box 893, Boise, 
Idaho 83701. : 
Project Description—The proposed 
project would consist of: (1) Two 4-foot 

high natural rock riprap diversion 
structure on Rattlesnake Creek and 
North Fork Rattlesnake Creek; (2) two 8- 
foot high, 24-foot long concrete intake 
structure on the outside curvature of the 
creeks; (3) a 16 and 11-inch diameter, 
9,353 and 8,713-foot long penstocks 
respectively; (4) a powerhouse 
containing a turbine-generating unit 
with a rated capacity of 1,475 kW; and 
(5) appurtenant facilities. Project energy 
would be sold to Idiaho Public Utility. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho State 
Fish and Game Department are 
requested, for the purposes set forth in 
section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified-in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sént to the 
Applicant's representatives. 

Competing Applications—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before May 14, 
1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
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person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 14, 1982. 

Filing and Service of Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS,” “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8666 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6022-000] 


Grisdale Hill Co.; Application for 
Preliminary Permit 
March 29, 1982. 

Take notice that Grisdale Hill 
Company (Applicant) filed on February 
24, 1982, an application for preliminary 
permit (pursuant to the Federal Power 


Act, 16 U.S.C. 791{a)-825(r)) for project 
No. 6022 to be known as the Elk Creek 
Hydropower Project located on Elk 
Creek in the Umpqua National Forest in 
Douglas County, Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Leo 
Fisher, Suite 423, 1200 New Hampshire 
Avenue, NW., Washington, D.C. 20036. 

Project Description—The proposed 
project would consist of: (1) A 
reinforced concrete diversion structure 7 
feet high with a negligible impoundment 
of less than 1 acre-foot; (2) a diversion 
channel 2.6 miles long; (3) a steel 
penstock 800 feet long; (4) a powerhouse 
to be located on the east bank of the 
river; (5) a transmission line .33 miles 
long; and (6) appurtenant facilities. The 
Applicant estimates the capacity of the 
proposed project to be 2.7 MW, and the 
annual energy capacity to be 9.46 GWh. 
Power produced would be sold to 
Pacific Power and Light, the Bonneville 
Power Administration or to a local 
investor owned utility. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 24 
months, during which time engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of those 
activities is $125,000. 

Competing Applications—This 
application was filed as a competing 
application to City of Canyonville, 
Oregon's application for Project No. 5686 
filed on November 24, 1981. Public 
notice of the filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of 
intent. In accordance with the 
Commission’s regulations, no competing 
application for prelimi permit, or 


‘notices of intent to file an application 


for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 
Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on.or before May 13, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-8667 Filed 3-30-82; &:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5897-000] 


Long Lake Energy Corp.; Application 
for Preliminary Permit 
March 29, 1982. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on January 
19, 1982, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791({a}-825(r)) for Project 
No. 5897 to be known as the Indian 
Creek Hydro Project located on Indian 
Creek in Fayette County, Pennsylvania. 
The application in on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Paul J. Elston and C. William Carter, 330 
Madison Avenue, 7th Floor, New York, 
New York 10017. . 

Project Description—The proposed 
run-of-the-river project would utilize 
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Indian Creek Dam and Mill Run 
Reservoir, owned by the Westmoreland 
County Municipal Authority, and would 
consist of: (1) An existing masonry 
gravity dam, approximately 600 feet long 
and 40 feet high, with an uncontrolled 
overflow spillway section; (2) a 
reservoir having minimal pondage and a 
normal pool elevation of 1,248 feet 
(m.s.1.}; (3) a new siphon penstock, 6 feet 
in diameter and approximately 300 feet 
long, leading to, (4) a new powerhouse 
containing turbine-generator units 
having a total rated capacity of 650 kW; 
(5) a new tailrace, 150 feet long; (6) a 
new transmission line and switchyard; 
and (7) appurtenant facilities. The 
Applicant estimates that the average 
annual output would be 2,600,000 kWh. 
Project energy would be sold to the 
West Penn Power Company. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending upon the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$40,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before July 6, 
1982, the competing application itself 
(see: 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application is response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption for licensing must be filed 
in accordance with the Commission's 
regulations (see: 18 CFR 4.30 et seq. or 
4.101 et seq. (1981), as appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be ; 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit q 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the. 
project Number of this notice. Any of the 
above named documents must be filed 
by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first ~ 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-8668 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-25-000 (PGA82-1, 
IPR8&2-1 and STR&2-1)] 


Mississippi River Transmission Corp.; 
Compliance Filing 


March 25, 1982. 

Take notice that on March 15, 1982, 
Mississippi River Transmission 
Corporation (Mississippi), pursuant to 
Ordering Paragraphs (D) and (E) of the 
Commission's “Order Accepting For 
Filing And Suspending Proposed Tariff 
Sheets Subject To Refund And *° 
Conditions” issued February 26, 1982, 
submitted supporting data and 
information with respect to certain costs 
included in the Unrecovered Purchased 
Gas Cost Account. 

Ordering Paragraph (D) requested 
data supporting a $1,991,073 charge to 
the Unrecovered Purchased Gas Cost 
Account relating to retroactive increases 
in producer supplier gas costs by reason 
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of FERC Orders 93 and 93-A dealing 


with Btu determination. 

Mississippi estimates its retroactive 
exposure to gas cost increases for the 
period December 1, 1978 through April 
23, 1981, to be approximately $2,740,000. 
Mississippi asserts that a pro rata 
allocation of these increased-costs 
among Mississippi's Rate Schedule CD- 
1 and PI-1 sales, special contract and 
rate schedule sales, and non- 


_ jurisdictional sales during the period 


results in $1,991,073 being allocated to 
the CD-1 and PI-1 sales categories. 
Mississippi states that these additional 
gas costs on its books were accrued 
following reaffirmation of Order 93-A 
by the Commission on December 24, 
1981. 

Ordering Paragraph (E) required 
information demonstrating compliance 
with the terms of the Stipulation and 
Agreement (Agreement) in Docket No. 
RP78-77 as it relates to $254,000 
transferred on October 1, 1981, from the 
Unrecovered Gas Transportation and 
Compression Account, which was 
maintained pursuant to Article V of the 
Agreement, to Account 191. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or to protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before March 31, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8653 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2105-009] 


Pacific Gas and Electric Co.; 
Application for Amendment of 
License * . 


March 26, 1982. 

Take notice that Pacific Gas and 
Electric Company (Applicant) filed on 
December 14, 1981, an application 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] to amend its license 


1 This is a revision to the notice issued March 5, 
1982, for this application. 
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for the North Fork Feather River Project 
No. 2105 to permit the construction and 
operation of the Oak Flat Powerhouse 
on the North Fork Feather River in the 
Plumas National Forest in Plumas 
County, California. Correspondence 
with the Applicant should be directed 
to: Mr. W. M. Gallavan, Vice President, 
Rates and Valuation, Pacific Gas and 
Electric Company, 77 Beal Street, Rm. 
1087A, San Francisco, California 94106. 

Project Description—The proposed 
development would consist of: (1) 
Approximately 700 feet of 54-inch 
diameter steel pipe installed inside the 
existing outlet tunnel beneath 
Applicant's Belden Forebay Dam; (2) the 
Oak Flat Powerhouse containing a 
single 1.3-MW generating unit located at 
the toe of the dam; (3) a switchyard 
approximately 100 feet north of the 
powerhouse; and (4) approximately 600 
feet of 21-kV transmission line. 

The Oak Flat Powerhouse would 
make use of fishwater releases to 
generate an average of 6,600 MWh 
annually. Construction costs are 
estimated at $4,443,000 in June 1984 
dollars. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments; a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 26, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208RB, at the above address. A 
copy of any petition to intervene must 
also be served upon representative of 


the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8669 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6051-000] 


Placer County Water Agency; 
Application for Preliminary Permit 
March 26, 1982. 

Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r}] for Project 
No. 6051 to be know as the Lake 
Theodore Upper Random Power Project 
located on Lower Boardman Canal in 
Placer County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 

Project Description—The proposed 
project would consist of: (1) A 5-foot 
high, 5-foot long concrete diversion 
structure at the upper end of Lake 
Theodore Upper Random; (2) a 30-inch 
diameter, 1,000-foot log penstock; (3) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
45 kW; (4) a 100-foot long transmission 
line connecting to an existing Pacific 
Gas and Elelctric Line; and (5) a 15-foot 
long tailrace feeding back into Lower 
Boardman Canal. 

The Applicant estimates a 332,900 
kWh annual energy production. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
forementioned activites along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et seq. 


(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.] 

The Commissison will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption ~ 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 4, 1982. ~ 

Agency Comments—Federal, State 
and local agencies are invited to sumbit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents-Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
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copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8670 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6049-000] 


Placer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 

Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for Project 
No. 6049 to be known as the Hayford 
Pipe Power Project located on Lower 
Boardman Canal in Placer County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Corresponsdence 
with the Applicant should be directed 
to: Mr. Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 

Project Description—The proposed 
project would consist of: (1) a 10-foot 
leng, 30-inch diameter bifurcation 
section connected to an existing 
unpressurized 30-inch diameter 
penstock, and the new powerhouse; (2) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
51 kW; (3) a 100-foot long transmission 
line connecting to an existing Pacific 
Gas and Electric Line; and (4) a 15-foot 
long tailrace feeding into Lower 
Boardman Canal. 

The Applicant estimates a 385,400 
kWh annual energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 


a notice or intent to file such an 
application [see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9,.1981.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 3, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
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Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8671 Filed 3-30-82; 6:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6040-000] 


Piacer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 

Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for Project 
No. 6040 to be known as the Gold Run 
Power Project located on Lower 
Boardman Canal in Placer County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 

. Project Description—The proposed 
project would consist of: (1) a 30-foot 
long, 30-inch diameter bifurcation 
section connected to an existing 
unpressurized 30-inch diameter 
penstock, and the new powerhouse; (2) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
114 kW; (3) a 100-foot long transmission 
line connecting to an existing Pacific 
Gas and Electric line; and (4) a 15-foot 
long tailrace feeding into a new canal 
section with a header into Gold Run 
pipeline. The Applicant estimates a 
902,300 kWh annual energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of . 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
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1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. ; 

Submission of.a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
’ file an acceptable competing application 
for preliminary permit no later than 
August 4, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice of 
Practice and Procedure, 18 CFR 1.8 or 
1.10 (1980). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a petition to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
petitions to intervene must be received 
on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.,. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 


Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Application specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 62-8672 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6052-000] 


Placer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 


Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for Project 
No. 6052 to be known as the Lake 
Theodore Lower Random Power Project 
located on Lower Boardman Canal in 
Placer County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 


Project Description—The proposed 
project would consist of: (1) A 5-foot 
high, 5-foot long concrete diversion 
structure at the upper end of Lake 
Theodore Lower Random; (2) a 30-inch 
diameter, 1,850-foot long penstock; (3) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
59 kW; (4) a 100-foot long transmission 
line connecting to an existing Pacific 
Gas and Electric Line; and (5) a 15-foot 
long tailrace feeding back into Lower 
Boardman Canal. 

The Applicant estimates a 429,200 
kWh annual energy production. ~ 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies, The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 


Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 
a notice of intent to file such an 
application. [See: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 4, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a proiest, or petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 


i 
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Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-8673 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. GP82-21-000] 


Railroad Commission of Texas, 
Section 102 NGPA Determination; 
Texaco Inc.; Yturria L&C Co. NCT-1 
#40 Well, RRC Docket No. 4-34425, 
FERC No. JD81-33171; Petition To 
Reopen and Withdraw Final Well 
Category Determination 

March 25, 1982. 

On January 4, 1982, Texaco, Inc. 
(Texaco) filed with the Federal Energy 
Regulatory Commission (Commission) a 
petition to reopen the final well category 
determination that the Yturria L&C 
Company NCT-1 #40 Well qualified as 
a well producing from a new onshore 
reservoir under section 102(c)(1}(C) of ~ 
the Natural Gas Policy Act of 1978 
(NGPA), 15 U.S.C. 3342 (Supp. III'1979). 
That determination became final 
pursuant to § 275.202(a) of the 
Commission’s regulations on July 12, 
1981. 

Texaco states that it has discovered, 
through internal audits, that the 
reservoir penetrated by the subject well 
had been penetrated before April 20, 
1977 by an old well which produced 
commercial quantities of gas or crude 
oil. This information is contrary to a 
statement made in the well 
determination application. 

Texaco therefore requested reopening 
and withdrawal of the application for 
determination. Texaco acknowledged 
that it would refund with interest any 
amounts collected in excess of the 
applicable NGPA maximum lawful 
price. 

Because the well category 
determination has become final, the 
Commission may reopen the 
determination, pursuant to § 275.205(a) 
of the regulations, if (1) in making the 
determination the Commission or the 
jurisdictional agency relied on any 
untrue statement of material fact; or (2) 
there was omitted a statement of 
material fact necessary in order to make 


the statements made not misleading, in 
light of the circumstances under which . 
they were made * * *.” 

With respect to the question of 
refunds arising out of this request for 
withdrawal of the subject well category 
determination, notice is hereby given 
that the question of whether refunds, 
plus interest as computed under 
§ 154.102(d) of the Commission's 
regulations, will be required is a matter 
subject to review and final 
determination of the Commission. 

Any person desiring to be heard or to 
make any protest to the requested 
withdrawal should on or before April 30, 
1982, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol St. N.E., Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of 
§§ 1.8 or 1.10 of the rules of practice and 
procedure. All protests filed will be 
considered in determining the 
appropriate action to be taken, but will 
not make protestants’ parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene in-accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8855 Filed 3-30-82; 8:45.am] 
BILLING CODE 6717-01-M 


(Docket No. TA82-2-40-001 (PGA82-1)] 


Raton Natural Gas Co.; Proposed 
Change in FERC Gas Tariff 


March 25, 1962. 

Take notice that on March 10, 1982, 
Raton Natural Gas Company (Raton) 
tendered for filing Substitute Twenty- 
seventh Tariff Sheet No. 3a and 
Substitute Schedule No. 1, proposed to 
become effective April 1, 1982. 

Raton states that Staff review of the 
March 2, 1982 filing indicated that direct 
pass through of increased GRI charge by 
supplier, Colorado Interstate Gas 
Company (CIG), as inadvertently 
included twice in cost of gas to Raten. 
As a consequence and te correctly 
reflect the change, it was necessary to 
file these tariff sheets to be substituted 
for the like numbered sheets of the 
March 2, 1982 tariff filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commisson’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 31, 
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1982. Protests will be coneistened by the 


Commission in determining 

appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8654 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


(Project No. 5078-000] 


Ridgeway Marine Services, inc.; 
Application for License (Over 5 MW) 


March 29, 1982. 

Take notice that Ridgeway Marine 
Services, Inc. (Applicant) filed on 
August 13, 1980, an application for 
license [pursuant to the Federal Power 
Act, 16 U.S.C. 791{a)-825(r)] for 
construction and operation of a water 
power project to be knowmas the Union 
Mills (New Hope) Project No. 5078. The 
project would be located on the 
Delaware River in Bucks County, 
Pennsylvania and Hunterdon County, 
New Jersey. Correspondence with the 
Applicant should be directed to: William 
Peter R. Cross, President, Ridgeway 
Marine Services, Inc., 826 Second 
Avenue, Center Square, Pennsylvania 
19422. 

Project Description—The proposed 
project would be run-of-the-river and 
would consist of: (1} Wing walls (rock 
filled, concrete capped, and 6 feet high) 
extending 354 feet from the New Jersey 
left river bank and 936 feet from the 
Pennsylvania right river bank (both 
diagonally) and with a 420-foot gap 
separating the two, as originally 
constructed; (2) an intake structure with 
gates and trashracks; (3) an existing 
powerhouse to be expanded into a much 
larger structure containing ten turbine- 
generator units having a total rated 
capacity of 6,000 kWe(600 kW each unit); 
(4) an enlarged tailrace; (5) new 
transmission lines connecting to existing 
34.5-kV transmission lines; and (6) 
appurtenant facilities. The applicant 
estimates that the average annual 
energy output would be 42,480,000 kWh. 
Project energy would be sold to the 
Philadelphia Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 7, 1982, either the competing 
application itself [See 18 CFR 4.33 (a) 
and (d)] or a notice of intent [See 18 CFR 
4.33 (b} and (c)] to file a competing 
application. Submission of a timely 
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notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33{c) or § 4.101 et seq. 
(1981). 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the ~ 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 7, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 

“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be‘sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, . 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8674 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-29-002] 


Transcontinental Gas Pipe Line Corp.; 
Compliance Filing 
March 25, 1982. 

Take notice that on March 15, 1982, 
Transcontinental Gas Pipe Line 
Corporation (Transco), pursuant to 
Ordering Paragraph (C) of the 
Commission’s Order issued February 26, 
1982, submitted a schedule showing 
detailed calculations for the storage 
costs reflected in Transco’s filing in 
Docket No. TA82-1-29-002. 


f 


Transco asserts that under the storage 
pricing methodology utilized in said 
filing, monthly deferrals in Account 191 
are adjusted to reflect the pricing of 
storage injections and withdrawals. 
Storage activity is recorded with net 
injections and not withdrawals priced at 
the appropriate PGA base rate on a 
LIFO basis. Since Eminence Storage 
Field's balance is maintained on a 
volumetric basis and Heater Storage 
Field’s balance is maintained on a heat 
unit basis, activity in these fields is 
approximately reflected on an Mcf and 
dekatherm basis, respectively. By 
adjusting the monthly Account 191 
deferral calculation by the storage 
activity, the deferral amount properly 
reflects gas cost associated with 
volumes available for sales and 

company use. 

Any person desiring to be heard or to 
protest said filing should file a-petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 31, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 


Secretary. 
[FR Doc. 82-8856 Filed 3-30-82; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-30-002 (PGA&2-1, 
IPR82-1, TT82-1 and AP82-1)] 


Trunkline Gas Co.; Compliance Filing 
March 25, 1982. 

Take notice that on March 12, 1982, 
Trunkline Gas Company (Trunkline) 
informed the Commission that 
retroactive payments in accordance 
with Order Nos. 93 and 93-A amounting 
to $25,934,958.78 were paid to various 
producer suppliers on February 26, 1982. 
Trunkline asserts that as a result no 
revision to the rates as originally filed 
by Trunkline are required as a result of 
Ordering Paragraph (B) of the 
Commission’s Order dated February 26, 
1982, in this proceeding. 

Trunkline states that these retroactive 
payments represent a portion of 
Trunkline’s total obligation to its gas 
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suppliers as a result of the application of 
the “Btu Rule” prescribed in Order Nos. 
93 and 93-A, retroactive to December 1, 
1978. In addition, Trunkline states that 
additional retroactive payments will be 
made to its affected gas suppliers until it 
has discharged its obligations 
thereunder, with such additional 
payments being reflected in subsequent 
PGA filings. 

Copies of the letter and the summary 
schedule reflecting the amounts paid 
pursuant to Order Nos. 93 and 93-A 
were served upon Trunkline’s 
jurisdictional customers and applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 

“Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 31, 
1982. Protests-will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8857 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. RP80-106-006, et al.] 


Trunkline Gas Co., Filing of Pipeline 
Refund Reports and Refund Plans 
March 25, 1982. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before April 9, 1982. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 
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APPENDIX 


[FR Doc. 82-8658 Filed 3-30-82; 8:45 am} 
BILLING CODE 6717-01-M 





[Docket No. SA82-11-000] 


W. T. Waggoner Estate; Motion 
Contesting Notice of Disqualification . 
Under § 271.806 Treated as a Request 
for Staff Adjustment Under 

§ 271.805(b) and Petition for 
Determination Under § 1.41 


March 25, 1982. 

On February 17, 1982, W. T. Waggoner 
Estate, Oil Division, P.O. Box 2130, 
Vernon, Texas 76384 (Petitioner) filed a 
pleading which contains a motion 
contesting a notice of disqualification of 
Petitioner's Prunty “B” #1 Well, in the 
Boonesville Field, Jack County, Texas, 
for treatment as a stripper well under 
section 108 of the Natural Gas Policy 
Act of 1978, 15 U.S.C. § 3318 (Supp. II 
1978) ', a petition under § 271.806 for a 
determination that increased production 
from its well was the result of (A) the 
application of an enhanced recovery 
technique, and (B) seasonal fluctuations, 
and a request that shall be treated as an 
application for a Staff Adjustment under 
§ 1.41 of the Commission's Rules and 
Regulations. 

On January 11, 1982, the purchaser of 
natural gas from petitioner's well, Lone 
Star Gas Company, submitted to the 
Texas Railroad Commission's Oil and 
Gas Division a Notice of 

_ Disqualification of Petitioner's well 
effective June 1, 1981, pursuant to 
§ 271.805(a). ; 

In addition to its claim respecting 
enhanced recovery and seasonal 
fluctuations, Petitioner also claims that 
there have been certain errors made and 
injustice or inequity present in 
connection with the purchaser's filing. 
Its primary request relates to the 
lateness of the foregoing motions and 
petition. Petitioner asserts that it is 
possibly faced with a total refund of 
about $60,000. 


‘Railroad Commission of Texas, Oil and Gas 
Division, NGPA section 108 Determination, Docket 
No. F-09-034617, 1.D. No. 29288; FERC JD No. 81- 
38659 (determination received June 25, 1981). 


Inasmuch as Petitioner seeks relief 
from the Commission Staff based on 
equitable grounds, this matter shall be 
considered pursuant to the procedures 
applicable to Staff Adjustment 
proceedings under § 1.41 of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.41. 

Any person wishing to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
April 15, 1982. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-8659 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP&2-228-000) 


Battie Creek Gas Co.; Application 
March 25, 1982. 


Take notice that on March 4, 1982, 
Battle Creek Gas Company (Applicant), 
23 East Michigan Mall, Battle Creek, 
Michigan 49016, filed in Docket No. 
CP82-228-000 an application pursuant to 
section 7(c) of the Natural Gas Act and 
§ 284.22 of the Commission's 
Regulations, for a certificate of public 
convenience and necessity for blanket 
authorization to transport, sell, and 
assign natural gas in interstate 
commerce as if Applicant were an 
intrastate pipeline as defined in 
Subparts C, D, and E Part 284 of the 
Commission's Regulations under the 
Natural Gas Policy Act of 1978 as well 
as § 284.203 thereof, as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is submitted that during the 12- 
month period ending January 31, 1982, 
Applicant received approximately 
10,900,000 Mcf of natural gas within the 
boundaries of the State of Michigan 
from its interstate pipeline supplier. It is 
further submitted that during the same 


12-month period, Applicant received a 
total of 12,500,000 Mcf of gas from all 
sources of supply. 

Applicant states that its sales and 
transportation of natural gas for utility 
service are conducted within the State 
of Michigan and that the Commission 
has never made a formal determination 
that Applicant is exempt from the 
provisions*of the Natural Gas Act. 

Applicant asserts that it would 
comply with the conditions set forth in 
§ 284.222(e) of the Commission's 
Regulations. 

Applicant elects to petition the 
Commission for rate approval of each 
transaction entered into under the 
blanket authorization in accordance 
with § 284.123(b)}(2) of the Commission's 
Regulations and, therefore, proposes to 
provide rate methodologies when it 
submits such petitions for rate approval. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party ta a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8637 Filed 3-30-82; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. CP82-230-000] 


Colorado Interstate Gas Co.; 
Application 5 


March 25, 1982. 

Take notice that on March 8, 1982, 
Colorado Interstate Gas Company 
(Applicant), P.O. Box.1087, Colorado 
Springs, Colorado 80944, filed in Docket 
No. CP82-230-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a sales 
tap for Peoples Natural Gas Company 
(Peoples) for the resale of natural gas to 
a small essential agricultural use 

~ establishment, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant proposes to 
construct a sales tap at an existing block 
valve on its Panhandle-to-Kit Carson 
mainline to provide a delivery point to 
Peoples for gas services to Funk Feeds, a 
small essential agricultural use 
establishment, in Moore County, Texas. 
Applicant estimates the annual volume 
involved in such service to be 2,000 Mcf 

‘of which approximately 152 Mcf would 
be used for office heating and 1,848 Mcf 
would be used for grain drying. 
Applicant indicates that the volumes of 
natural gas to be sold and delivered at 
the proposed sales tap would not 
increase the peak day or annual 
entitlements currently authorized for 
sale by Applicant to Peoples. 

Applicant states that the cost of the 
sales tap proposed herein is estimated 
to be approximately $1,300 which cost 
would be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 


G-3313-000, D, Mar. 12, 1982...........] Diamond Shamrock 
79173. 


requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8638 Filed 3-30-82; 8:45 am} 
BILLING CODE 6717-01-M 


' [Docket Nos. G-3313-000, et al.) 


Diamond Shamrock Corp. (Successor 
to the Shamrock Oil and Gas Corp.), et 
al.; Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates ' 


March 24, 1982. 


Take notice that each of the 
Applicants listed herein has filed an 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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application or petition pursuant to 
section 7 of the National Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 


Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Apri! 
12, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition-to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 


tion (Successor to The Shamrock | Northern Natural Gas Company, McKee Piants, Moore County, | © 
Oil and Gas Corporation), P.O. Box 631, Amarillo, Texas 


G-18697-000, D, Mar. 3, 1982...........| Shell Oil Company, One Shell Piaza, P.O. Box 2463, Houston, | United Gas Pipe Line Company, South Houma Field, Terre- 
Pansh, Louisiana. 


Texas 77001. 


bonne 
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G-20092-002, D, Mar. 9, 1982 
Ci63-538-001, D, Feb. 25, 1982 
164-592-000, D, Mar. 3, 1962... 
Ci74-392-003, C, Mar. 4, 1962 


GI78-225-003 C, Mar. 4, 1982 ........00.) srs 
Ci80-382-001, D, Mar. 15, 1982........ 
Ci80-487-001, F, Aug. 15, 1980®...... 


Ci80-487-002, F, Aug. 15, 1980 #° 
Ci82-196-000, A, Mar. 3, 1982.. 


Ci82-197-000, A, Mar. 3, 1982. 
182-198-000, A, Mar. 8, 1982 


Ci82-199-000, A, Mar. 10, 1982........ 


Ci82-200-000, A, Mar. 10, 1962... 


—Continued 
ime 


Sun Exploration and Production Company, formerly Sun Oil 
Company, P.O. Box 20, Dallas, Texas 75221. 

ARCO Oil and Gas Company, Division of Atlantic Richfield 
Company, Post Office Bax 2819, Dallas, Texas, 75221. 


..| Shell Oil Company, One Shell Plaza, P.O. Box 2463, Houston, 


Texas 77001. 
Exxon Corporation, P.O. Box 2180, Houston, Texas 77001 


Shell Oil Company, One Shell Plaza, P.O. Box 2463, Houston, 
Texas 77001. 

Mitchell Energy Corporation, 3900 One Shell Plaza, Houston, 
Texas 77002. 


do. 
Texaco Inc., P.O. Box 3756, Los Angeles, California 90051 


Transco Exploration Company, P.O. Box 1396, Houston, Texas 
77251. 

Union Oil Company of California, Union Oil Center, P.O. Box 
7600, Rm. 904,.Los Angeles, California 90051. 


Ci82-201-000, A, Mar. 12, 1962........| The 


Ci82-202-000, B, Mar. 15, 1962........ 
Ci62-801-000, Mar. 3, 1982 *7........... 


Ci79-640-001, C, Mar. 5, 1982 


oe oe aeees a ae 


Weaver Oil and Gas Corporation, 5599 San Felipe, Suite 1100, 
Houston, Texas 77056. 

Mobil Producing Texas and New Mexico Inc., Nine Greenway 
Plaza, Suite 2700, Houston, Texas 77046. 

Texas Gas Exploration Corporation, 3300 First international 
Plaza, 1100 Louisiana, Houston, Texas 77002. 


February 8, 1882S has surondored Lease L 


Arkansas-Louisiana Gas Company, Rocky Mount Field, Bossier 
Parish, Louisiana. 

Cities Service Gas Company, Northwest Lovedale Field, Harper 
County, Oklahoma. 

Northern Natural Gas Company, Baldwin Field, Lipscomb 
County, Texas and Beaver County, Oklahoma. 

Columbia Gas Transmission Corporation, Eugene Island Block 
314, Offshore Louisiana. 

Columbia Gas Transmission Corporation, West Cameron Block 
630, Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation, Matagorda sland 


.. Block A-7 Field, Offshore Texas. 


Natural Gas Pipeline Company of America, Wise County Area, 
= 


Foam ‘Interstate ‘Offshore ‘Company, “Pitas Point Field, ‘Leases 
#OCS P-0233 and #OCS P-0234, Offshore California. 

Pacific interstate Offshore Company, Pitas Point Field, Lease 
#OCS P-0346, Offshore California. 

Transcontinental Gas Pipe Line Corporation, Eugene Island 
Block 10 Field, Offshore Louisiana. 

Pacific Interstate Offshore Company (Succ. to Pacific Offshore 
—— Lease # OCS P-0346, 


Kentucky Weet Vaginia Ges Conpeny, G. W. Daniels Well No. 
1, Martin County, Kentucky. 

El Paso Natural Gas Company, Midland and Upton Counties, 
Texas or Crane County, Texas. 

Texas Gas Transmission Corporation, “B" Platform in Block A- 
573 and the “C” Platform in Block A-572, South Addition, 
High Island Area, Offshore Texas. 


to its Lessor. 


released ri because all economically recoverable reserves had been depleted. 
releases the Dickinson Unit, Section 15-28N-21W and the Canfield Unit, Section 23-28N-21 W. 
Py ry pectin, phe re net epg ey entne nhwonp ee Test epee ny yrne abet Apart bare 73 
Certificate the subject sales conditioned 


of Public Convenience and Necessity covering 


in accordance with the Natural Gas Policy Act of 1978 


and were not included in the rollover contract dated May 19, 1980. 


sate eres me 


lease. Based geologic 
Mitchell a 


assigned 


eee te ne eee ee 


Purchase Contract dated 


December 29 
the maximum applicable ale as alowed 


and Purchase 


Poiace Convent doled Fomunty 2. 1982. 


—_— ee eee 


interpretation and information acquired 
ne ppd dep y eee ah lean 


a ee renee Core art 1980. 
nergy Corporation the gas mineral 
amended by amendment dated October 25, 1980. 


bythe Natural Gas Policy Act of 1978. 
1, 1981. 


leases to seid acreage effectve May 1, 1979 and May 1, 1980. 


wo well was’ plugged back and perforated in Salt Sand with no appreciable results as indicated on the work report. Well plugged 
*7 Applicant is Pee eet Loe he ot LPTES Pegnens Gee Rracaeting Piet tenciad  SBtend and Upton Counties Texas, or at sellers option, the Exxon Company U.S.A. 
exas. 


November 20, 1978. 


opera art alg County, 


is filing under Gas Purchase Agreement dated October 23, 1961, a ey epernans ak Pye, 1982. 


Aaphcant ing under eter agreement Gated Ociober 2, 1981, and executed 
Filing code: C—Amendment to add acreage; D—Amendment to delete acreage; E—Total Succession; F—Partial Succession. 


[FR Doc. 82-8639 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES82-42-000] 


E! Paso Electric Co.; Application 


March 24, 1982. 

Take notice that on March 15, 1982, El 
Paso Electric Company (Applicant) filed 
a request with the Commission, 
pursuant to section 204 of the Federal 
Power Act, requesting authority to 
negotiate for the placement of up to $60 
million of First Mortgage Bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 8, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 


December 21, 198 


> 


1.10). The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8640 Filed 3-30-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-232-000] 


Northern Natural Gas Co., Division of 
interNorth, inc.; Application 


March 25, 1982, 

Take notice that on March 12, 1982, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP82-232-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 


of public convenience and necessity 
authorizing the transportation of natural 
gas for El Paso Natural Gas Company 
(El Paso), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to transport for El 
Paso volumes of natural gas which are 
available and anticipated to be 
available as a result of El Paso’s gas 
acquisition efforts in the Anadarko and | 
Arkoma Basin areas of Texas and 
Oklahoma. It is stated that Applicant 
and El Paso entered into a gas 
transportation agreement on January 21, 
1982. Applicant submits that pursuant to 
such agreement it would receive gas 
from El Paso in Gray County, Texas, at a 
proposed point of interconnection 
between Applicant's existing Kermit to 
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Beaver line and El Paso’s Panoma 
System. It is explained that commencing 
with said El Paso deliveries in Gray 
County Applicant would redéliver 
equivalent thermal quantities to El Paso 
at an existing point of interconnection 
between the respective party’s system 
located in Winkler County, Texas, 
hereinafter known as the primary 
delivery point. 

Applicant states that a portion of 
Applicant's redeliveries to El Paso may 
be made at three secondary delivery 
points in Pecos County, Texas. 
Applicant identifies its secondary 
delivery points as the existing 
interconnection of E] Paso’s facilities 
with the Mobil operated Coyanosa 
Plant, the existing interconnection 
between the pipeline systems of El Paso 
and Valero Transmission Company, and 
the existing interconnection between the 
facilities of E] Paso and Oasis Pipe Line 
Company. It is asserted that Applicant 
would deliver natural gas volumes at the 
secondary delivery points and the 
above-mentioned companies would 
deliver gas to El Paso for Applicant's 
account. It is submitted that the quantity 
of gas proposed to be transported is 
150,000 Mcf per day. 

Applicant anticipates that the flow on 
its Kemit to Beaver line may reverse 
from a south to north direction of flow to 
a north to south direction of flow 
depending upon the relationship 
between sources and deliveries of gas 
volumes. Accordingly, for the 
transportation service proposed where 
delivery occurs at Applicant's primary 
point, El Paso would initially pay 
Applicant the monthly demand rate of 
$1.61 per Mcf for all firm backhaul 
volumes and/or the monthly demand 
rate of $3.23 per Mef for all firm forward 
haul volumes, it is averred. Applicant 
also asserts that an incremental amount 
of $1.09 cents per Mcf, $0.94 cent per 
Mef, and $1.35 cents per Mcf would be 
paid by El Paso for those volumes 
delivered at the Coyanosa, Valero, and 
Oasis delivery points, respectively. 
Applicant explains that for all firm 
forward haul volumes it would retain as 
teimbursement for fuel use and line 
losses 0.5 percent of the thermal 
quantity received per mainline 
compressor station used for forward 
haul transportation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 


1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, it to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8641 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


~ 


{Docket Nos. CS72-0203-002, et al.] 


Petro-Lewis Funds, inc. (Drillamex, 
Inc.) et al.; Applications for “Small 
Producer” Certificates * 


March 24, 1982. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspections. 

Any person desiring to be heard or to’ 
make any protest with reference to said 
applications should on or before April 
12, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 GFR 1.8 or 
1.10}. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 





W. H. Hoffmann Estate, 


Partnership, P.O. Box 
669, Eastland, Texas 
76448. 


3/8/82 


C. W. Hoffmann, Jr., P.O. 
Box 699, Eastland, 
Texas 76448. 

Omni Exploration Inc., 
Three Radnor 
Corporate Center, 100 
Matsonford Road, 


3/8/82 


3/12/82 


Edward |. Estis, P.O. Box 
758 (Hwy. 3013), New 
Iberia, Louisiana 70560. 

Fred G. Naifah, O.D., 
P.O. Box 118, 
Wagonar, Oklahoma 


3/16/82 


CS82-32-000 3/16/82 


Plaza, Elizabeth, New 
Jersey 07207. 


' Petro-Lewis Corporation acquired through a stock pur- 
chase as of August 1, 1981, all of the interest of Drillamex 
Inc. 

~Regneatte Sanetee Oo, Sages Bie falta: Ax Dee 
Lewis Corporation, have acquired through a stock 4 
6 cae S. 1981, a of the interest of Drilamex Inc. 

jective December 15, 1981, R. L. Burns Corp. changed 
‘ J ndment of smal 
interests held by H 

5 Pomfret Production ‘Co., Inc., acquired National Explora- 
tion Company through a merger on December 16, 1981. 
{FR Doc. 82-8642 Filed 3-30-82; 8:45 am] 


BILLING CODE 6717-01-M 


[Project No. 6048-000] 


Placer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 


Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 6048 to be known as the Kilmer Pipe 
Power Project located on Lower 
Boardman Canal in Placer County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed . 
to: Mr. Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 

Project Description—The proposed 
project would consist of: (1) A 10-foot 
long, 30-inch diameter bifurcation 
section connected to an existing 
unpressurized 30-inch diameter 
penstock, and the new powerhouse; (2) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
32 kW; (3) a 100-foot long transmission 
line connecting to an existing Pacific 
Gas and Electric Line; and (4) a 15-foot 
long tailrace feeding into Lower 
Boardman Canal. 


The Applicant estimates a 254,000 
kWh annual energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981). 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 3, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-8643 Filed 3-30-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6031-000) 


Placer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 

Take notice that Placer County Water 
Agency (Applicant) filed on February 26, 
1982 an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 6031 to be known as the Lake Alta 
Power Project located on Lower 
Boardman Canal in Placer County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, ~ 
P.O. Box 667, Foresthill, California 
95631. 

Project Description—The proposed 
project would consist of: (1) A 10-foot 
long, 30-inch diameter bifurcation 
section, connected to an existing 30-inch 
unpressurized penstock, and the new 
power-house; (2) a powerhouse 
containing a turbine-generating unit 
with the rated capacity of 50 kW; (3) a 
100-foot long transmission line 
connecting to an existing Pacific Gas 
and Electric Line; and (4) a 15-foot long 
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tailrace feeding into lower Boardman 
Canal. The Applicant estimates a 
400,500 kWh annual energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for perliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 3, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to ° 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-8644 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6039-000) 


Placer County Water Agency; 
Application for Preliminary Permit 


March 26, 1982. 

Take notice that Placer County Water 
Agency (applicant) filed on February 26, 
1982 an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for project 
No. 6039 to be known as the Monte 
Vista Power Project located on Lower 
Boardman Canal in Placer County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Elmer G. Pretzer, Power Systems 
Manager, Placer County Water Agency, 
P.O. Box 667, Foresthill, California 
95631. 

Project Description—The proposed 
project would consist of: (1) A 5-foot 
high, 5-foot-long concrete diversion 
structure at the upper end of the Monte 
Vista Random; (2) a 30-inch diameter, 
1100-foot long penstock; (3) a 
powerhouse containing a turbine- 
generating unit with a rated capacity of 
76 kW; (4) a 100-foot-long transmission 
line connecting to an existing Pacific 
Gas and Electric line; and (5) a 15-foot 
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long tailrace feeding back into lower 
Boardman Canal. The Applicant 
estimates a 604,000 kWh annual energy 
production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project , 
report including preliminary designs, 
and geoglogical, environmental, and 
economic feasibility studies. The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $5,000. 
Power would be sold to Pacific Gas and 
Electric Company. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 4, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 55245, November 9, 
1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 4, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
August 3, 1982. 4 

Agency Comments—Federal, State 
and local agencies are invited to sumbit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 





only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 4, 1982. 
Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-8645 Filed 3-30-82; 8:45 am) 
BILLING CODE 6717-01-M 


[Docket No. QF&2-32-000] 


J. Clyde Roberson; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facilities 


March 24, 1982. 

On January 6, 1982, J. Clyde Roberson, 
280 S. Jefferson, Cookeville, Tennessee 
38501, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of three 
facilities as qualifying small power 
production facilities pursuant to 
§ 292.207 of the Commission's rules. On 
March 8, 1982 Applicant filed additional 
information to complete the application. 

The three facilities are each 150 
kilowatt electrical generators and are all 
located in Putnam County near 
Cookeville, Tennessee. The primary 
energy source to the facilities will be 
natural gas obtained from three wells, 
each adjacent to the generating units. 
The Applicant claims that the natural 
gas qualifies as “waste" because the 
location of the wells prevents 
transportation through conventional gas 
lines, due to prohibitive costs of 
developing such lifes. Additionally, 


liquification costs prevent possible 
transportation by truck to distributors. 
No natural gas, oil or coal will be used 
in the facilities other than the natural 
gas obtained from well sites, There are 
no other such facilities owned by 
Applicant using the same energy source 
located within one mile of these 
facilities. No electric utility, electric 
utility holding company or any 
combination thereof, has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission’s Rules or 
Practice and Procedure. All such - 
petitions or protests must be filed on or 
before April 30, 1982 and must be served 
on the Applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene . Copies 
of this filing are on file with the 
Commission and are avilable for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8646 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP82-234-000] 


Texas Eastern Transmission Corp.; 
Application 


March 25, 1982. 

Take notice that on March 12, 1982, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77002, filed in Docket 
No. CP82--234-000 an application 
pursuant to section 7 of the Natual Gas 
Act and §157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)) for a 
certificate of public convenience and 
necessity authorizing the-construction 
and for permission and approval to 
abandon during the calendar year 1982 
and operation of various field gas 
compression and related metering and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act.with reasonable dispatch 
in constructing and abandoning of 
facilities which would not result in 
changing Applicant's system salable 
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capacity or service from that authorized 
prior to the filing of the instant 
application. 

Applicant requests waiver of the total 
cost limitation of $3,000,000 and single 
project cost limitation of $500,000 
prescribed by Section 157.7(g). It 
proposes to increase the total cost limit 
to $5,000,000 and the single project limit 
to $750,000. Such waiver is necessary, 
states Applicant, because of increased 
costs caused by inflation. Such costs, it 
is asserted, would be initially financed 
through the use of existing corporate 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C, 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing-therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity..If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-6647 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 6069-000] 


Watershed, Inc.; Application for 
Preliminary Permit 
March 29, 1982. 

Take notice that Watershed, Inc. 
(Applicant) filed on March 9, 1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6069 
to be known as the Little Falls Project 
located on the Willow River in St. Croix 
County, Wisconsin. The application is 
on file with the Commisssion and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Douglas A. 
Spaulding, INDECO, Inc. 1500 S. Lilac 
Drive, 351 Tyrol West Building, 
Minneapolis, Minnesota 55416. 

Project Description—The proposed 
project would consist of: (1) An existing 
reinforced concrete dam having a height 
of approximately 30 feet and a length of 
310 feet; (2) an existing reservoir with a 
surface area of 185 acres and a normal 
storage capacity of 1,342 acre-feet at a 
normal pool elevation of 741 feet m.s.1; 
(3) an existing powerhouse with a 
proposed installed generating capacity 
of 600 kW; (4) a proposed 1.25 mile-long, 
12.5 kV transmission line; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy generation will be 2.7 GWh. 

Proposed Scope of Studies Under 
Permit—A preliminarty permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if the 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant estimates the cost of the 
studies to be $25,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before July 6, 
1982, the competing application itself 
(see: 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commissison will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 


to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before June 7, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

‘ Agency Comments—Federal, State 
and local agencies are invited to sumbit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all . 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before June 7, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 

“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8648 Filed 3-30-82; 8:45 am] 
BILLING CODE 6717-01-M 
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Office of Energy Research 


Conservation Panel, Energy Research 

Advisory Board; Meeting 
Notice is hereby given of the following 

meeting: 

Name: Conservation Panel of the Energy 
Research Advisory Board (ERAB). ERAB is 
a Committee constituted under the Federal 
Advisory Committee Act (Pub. L. 92-463, 86 
Stat. 770). 

Date and time: April 30, 1982, 9 a.m. to 5 p.1a. 

Place: Department of Energy, Forrestal 
Building, Room 4A-110, 1000 Independence 
Avenue, SW, Washington, DC 20585. 

Contact: Mary Gant, Energy Research 
Advisory Board, Department of Energy, 
Forrestal Building, ER-6, 1000 
Independence Avenue, SW, Washington, 
DC 20585, Telephone: 202/252-8933. 

Purpose of the parent board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda: Discussion of draft report. 

Public participation: The meeting is open to 
the public. Written statements may be filed 
with the Panel either before or after the 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received five days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room, 1E-190, Forrestal 
Building, 1000 Independence Avenue, SW, 
Washington, DC, between 8:30 a.m. and 4 
p.m. Monday through Friday, except 
Federal holidays. 

Issued at Washington, DC, on March 

25,1982. 

J. Ronald Young, / 

Associate Director for Management, Office of 

Energy Research. 


[FR Doc. 82-8624 Filed 3-30-82 8:45 am] 
BILLING CODE 6450-01-™ 


Multiprogram Lab Panel, Energy 
Research Advisory Board; Meeting 


Notice is hereby given of the following 
meeting: 

Name: Multiprogram Lab Panel of the Energy 
Research Advisory Board (ERAB). ERAB is 
a Committee constituted under the Federal 
Advisory Committee Act (Pub. L. 92-463, 86 
Stat. 770). 

Date and time: April 15, 1982. 

Place: Department of Energy, Forrestal 
Building, Room 4A-110, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 

Contact: Mary Gant, Energy Research 
Advisory Board, Department of Energy, 
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Forrestal Building, ER-6, 1000 
Independence Avenue, SW., Washington, 
D.C. 20585. Telephone: 202/252-8933. 

Purpose of the parent board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda: Briefings from Field 
Operations Office Managers; and 
Discussion of draft outline for final report. 

Public participation: The meeting is open to 
the public. Written statements may be filed 
with the Panel either before or after the _ 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received five days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room, 1E-190, Forrestal 
Building, 1000 Independence Avenue, SW, 
Washington, DC, between 8:30 a.m. and 4 
p.m. Monday through Friday, except 
Federal holidays. 


Issued at Washington, DC, on March 25, 
1982. 
J. Ronald Young, 
Associate Director for Management, Office of 
Energy Research. 
[FR Doc. 82-8625 Filed 3-30-82; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[AD-FRL-2078-3] 


Ambient Air Monitoring Reference and 
Equivalent Methods Designation 


Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7049, 41 FR 11255), has designated 
another equivalent method for the 
measurement of ambient concentrations 
of ozone. The new equivalent method is 
an automated method (analyzer) which 
utilizes a measurement principle based 
on the absorption of ultraviolent 
radiation by ozone at a wavelength of 
254 nm. The method is: 
EQOA-0382-055, “PCI Ozone 

Corporation Model LC-12 Ozone 

Analyzer,” operated on a range of 0- 

0.5 ppm. i 

This method is available from PCI 
Ozone Corporation, One Fairfield 
Crescent, West Caldwell, Nj 07006. 

A notice-of receipt of application for 
this method appeared in the Federal 
Register, Volume 46, December 3, 1981, 
page 58734. 


A test analyzer representative of this 
method has been tested by the 
applicant, in accordance with the test 
procedures specified in 40 CFR Part 53. 
After reviewing the results of these tests 
and other information submitted by the 
applicant, EPA has determined, in 
accordance with Part 53, that this 
method should be designated as an 
equivalent method. 

The information submitted by the 
applicant will be kept on file at the 
address shown below and will be 
available for inspection to the extent 
consistent with 40 CFR Part 2 (EPA’s 
regulations implementing the Freedom 
of Information Act). 

As an equivalent method, this method 
is acceptable for use by States and other 
control agencies for purposes of 40 CFR 
Part.58, Ambient Air Quality 
Surveillance (44 FR 27571, May 10, 1979). 
For such use, the method must be used 
in strict accordance with the operation 
or instruction manual provided with the 
method and subject to any limitations 
(e.g., operating range) specified in the 
applicable designation (see description 
of the method above). Vendor 
modifications of a designated method 
used for purposes of Part 58 are 
permitted only with prior approval of 
EPA, as provided in Part 53: Provisions 
concerning modification of such 
methods by users are specified under 
Section 2.8 of Appendix C to Part 58 (44 
FR 27585). 

Part 53 requires that sellers of 
designated methods comply with certain 
conditions. These conditions are given 
in 40 CFR 53.9 and are summarized 
below: 

(1) A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment. 

(3) The analyzer must function within 
the limits of the performance 
specifications given in Table B-1 of Part 
53 for at least 1 year after delivery when 
maintained and operated in accordance 
with the operation manual. 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 
bear a label or sticker indicating that it 
has been designated as a reference or 
equivalent method in accordance with 
Part 53. 

(5) If such an analyzer has one or 
more selectable ranges, the label or 
sticker must be placed in close 
proximity to the range selector and - 
indicate which range or ranges have 
been included in the reference or 
equivalent method designation. 
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(6) An applicant who offers analyzers 
for sale as reference or equivalent 
methods is required to maintain a list of 
ultimate purchasers or such analyzers 
and to notify them within 30 days if a 
reference or equivalent method 
designation applicable to the analyzer 
has been cancelled or if adjustment of 
the analyzers is necessary under 40 CFR 
53.11(b) to avoid a cancellation. 

(7) An applicant who modifies an 
analyzer previously designated as a 
reference or equivalent method is not 
permitted to sell the analyzer (as 
modified) as a reference or equivalent 
method (although he may choose to sell 
it without such representation), nor to 
attach a label or sticker to the analyzer 
(as modified) under the provisions 
described above, until he has received 
notice under 40 CFR 53.14(c) that the 
original designation or a new 
designation applies to the method as 
modified or until he has applied for and 
received notice under 40 CFR 53.8(b) of 
a new reference or equivalent method 
determination for the analyzer as 
modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these 
conditions should be reported to: 
Director, Environmental Monitoring 
Systems Laboratory, Department E 
(MD-77), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. 

Designation of this equivalent method 
will provide assistance to the States in 
establishing and operating their air 
quality surveillance systems under Part 
58. Additional information concerning 
this action may be obtained by writing 
to the address given above. Technical 
questions concerning the method should 
be directed to the manufacturer. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action is not a major 
regulation because it imposes no 
additional regulatory requirements, but 
instead announces the designation of an 
additional equivalent method that is 
acceptable for use by States and other 
control agencies for purposes of 40 CFR: 
Part 58, Ambient Air Quality 
Surveillance {44 FR 27571, May 10, 1979) 
or other applications where-use of a 
reference or equivalent method is 
required. 

This notice was submitted to the 
Office of Management and Budget for 
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review as required by Executive Order 
12291. 

Courtney Riordan, 

Acting Assistant Administrator for Research 
and Development. 

March 11, 1982. 

(FR Doc. 82-8632 Filed 3-30-82; 8:45 amj 

BILLING CODE 6560-26-M 


[PP 0G2339/T353 PH-FRL-2083-4] 


Acifluorfen; Extension of Temporary 
Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has extended temporary 
tolerances for the combined residues of 
the herbicide acifluorfen and its 
metabolites in or on the raw agricultural 
commodities rice grain and rice straw. 


DATE: These temporary tolerances 
expire March 15, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard Mountfort, Product Manager 
(PM) 23, Registration Division (TS- 
787C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
237, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1830). 


SUPPLEMENTARY INFORMATION: EPA has 
extended temporary tolerances for the 
combined residues of the herbicide 
acifluorfen [sodium 5-[2-chloro-4- 
(trifluoromethyl)Phenoxy]-2- 
nitrobenzoate] and its metabolites { the 
corresponding acid, methyl ester and 
amine analogs) in or on the raw 
agricultural commodities rice grain and 
rice straw at 0.1 part per million (PPM). 
These temporary tolerances had been 
established in response to pesticide 
petition (PP 0G2339), submitted by Rohm 
and Haas Co., Independence Mall West, 
Philadephia, PA 19105. 

The company has requested a one- 
year extension of the temporary 
tolerances to permit the continued 
marketing of the remaining raw 
agricultural commodities named above 
when treated in accordance with the 
provisions of experimental use permit 
(707-EUP-$6), which is being extended 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended, (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that the 
extension of these temporary tolerances 
will protect the public health. Therefore, 
the temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 


experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Rohm and Haas Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must alse keep records of production, 
distribution, and performances and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire March 15, 
1983. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a{j)(1) 

Dated: March 17,1982. ~ 
Douglas D. Campt, 

Director, Registration Division, Office of: 
Pesticide Program. 

[FR Doc. 82-8034 Filed 3-90-82; 8:45 am] 

BILLING CODE 6560-32-M 


([OPP-301 67A; PH-FRL-2082-8]} 


BFC Chemicals, inc.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active ingredient 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 
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summary: EPA has conditionally 
approved the application by BFC 
Chemicals, Inc. to register the herbicide 
Antor 4 ES Emulsifiable Solution 
containing an active ingredient not 
included in any previously registered 
pesticide product pursuant to the 
provisions of section 3{c)({4) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 


FOR FURTHER INFORMATION CONTACT: 
Richard Mountfort, Product Manager 
(PM) 23, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 
CM#2 Rm. 237, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1830). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of June 19, 1979 (44 FR 35287) 
that BCF Chemicals, Inc., 4311 Lancaster 
Pike, PO Box 2867, Wilmington, DE 
19805, formerly Boots Hercules 
Agrochemical Co., had submitted an 
application to register the herbicide 
Antor 4 ES Emulsifiable Solution 
containing 43.7 percent of the active 
ingredient diethatyl ethyl [/V- 
(chloroacetyl)-N-(2,6-diethylpheny]l) 
glycine, ethyl ester]; an ingredient not 
included in previously registered 
product. The EPA File Number 43142-E 
was redesignated 45639-LU on 
December 2, 1980. 

The application was approved on 
February 12, 1982 for general use in 
pesticide formulation. The product was 
assigned EPA registration No. 45639-54. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 
protected by section 10 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136), will be available for public 
inspection in accordance with section 
3(c)(2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 
provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 


(A-101), EPA, 401 M St., SW., 


Washington, DC 20460. Such requests 
should: (1) Identify the product name 
and registration number and (2) specify 
the data or information desired. 


(Sec. 3{c)(2) FIFRA, as amended) 
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Dated: March 9, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 62-8033 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PP 0G2290/T356; PH-FRL-2083-3] 


isobutyric Acid; Extension of an 
Exemption From Requirement of a 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has extended the 
temporary exemption from the 
requirement of a tolerance for residues 
of the growth regulator isobutyric acid 
in or on the raw agricultural commodity 
grapes. 

DATE: This temporary exemption from 
the requirement of a tolerance expires 
June 6, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that was published in the 
Federal Register of October 2, 1981 (46 
FR 48757) that a temporary exemption 
from the requirement of a tolerance had 
been established for residues of the 
herbicide isobutyric acid in or on the 
raw agricultural commodity grapes. This 
exemption from the requirement of a 
tolerance was established in response to 
a pesticide petition (PP OG2290), 
submitted by DMB Packing Corp., P.O. 
Box 517, Newman, CA 95360. 

The company has requested a one- 
year extension of the temporary 
tolerance to permit the continued 
marketing of the above raw agricultural 
commodity when treated in accordance 
with the provisions of experimental use 
permit 44544-EUP-1 which is being 
extended under the Federal Snsstitedde, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended, (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that the 
exemption from the requirement of a 
tolerance will protect the public health. 
Therefore, the temporary exemption 
from the requirement of a tolerance has 
been extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 


1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. DMB Packing Corp. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This temporary exemption from the 
requirement of a tolerance expires June 
6, 1983. Residues remaining in or on the 
raw agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
exemption from the requirement of a 
tolerance. This temporary exemption 
from the requirement of a tolerance may 
be revoked if the experimental use 
permit is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 

Dated: March 17, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 82-8035 Filed 3-30-82; 8:45 am] 

BILLING CODE 6560-32-M 


[OPP-66089; PH-FRL-2082-7] 


Pesticide Registration; Orders 
Approving Voluntary Cancellation and 
Announcing Cancellation of Certain 
Supplemental Registrations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 
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SUMMARY: This notice announces that 
EPA has issued orders cancelling the 
registration of four pesticide products as 
part of a settlement of pending litigation. 
Under the settlement, Aceto Agricultural 
Chemical Corp. requested cancellation 
of its pesticide product, “EPTC 7EC” 
(Reg. No. 2749-249). The first order 
summarized herein approves that 
request. As a result of the cancellation 
of “EPTC 7EC”, supplemental 
registrations based on Aceto’s 
registration are cancelled automatically. 
Three additional orders summarized 
herein announce the cancellation of 
supplemental registrations based on the 
registration of EPTC 7EC. 


FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis. 
Highway, Arlington, VA 22202, (703- 
557-1800). 


SUPPLEMENTARY INFORMATION: In 1979 
Stauffer Chemical Company (Stauffer), a 
major pesticide producing company, 
filed a lawsuit against EPA alleging that 
EPA has acted improperly when it 
approved, and subsequently amended, 
the registration of a product for Aceto 
Agricultural Chemical Corp. (Aceto). 
EPA, Aceto, and Stauffer eventually 
worked out a settlement of the lawsuit, 
and the settlement was finalized on July 
2, 1981. As part of the settlement, Aceto 
requested EPA to cancel the registration 
of the product in dispute, “EPTC 7EC” 
(Reg. No. 2749-249), and EPA issued an 
order approving the voluntary 
cancellation. 

The Aceto order entitled “Order 
Approving Voluntary Cancellation of 
“EPTC 7EC” (Reg. No. 2749-249)” 
cancels registration of EPTC 7EC 
effective September 15, 1981. It provides 
for use by Aceto or its agents of existing 
stocks of technical EPTC between 
September 15, 1981, and March 31, 1982, 
to produce additional quantities of 
formulated EPTC, and the sale and 
distribution for domestic use as a 
pesticide of formulated EPTC up to a 
limit of 110,000 gallons. At any time, 
existing stocks of technical EPTC and 
formulated EPTC may be sold for use 
other than as a pesticide or may be sold 
for export as a pesticide. After 
September 15, 1981, any person other 
than Aceto or its agents may sell, 
distribute or use any quantity of 
formulated EPTC that was in commerce 
as of September 15, 1981, was produced 
from Aceto's existing stocks of technical 
EPTC, or was part of Aceto’s existing 
stocks of formulated EPTC, provided 
there is no change in formula or labeling 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 /- Notices 


as registered and approved by EPA. The 
order establishes reporting requirements 
for Aceto including an inventory of 
existing stocks by October 1, 1981 and 
an account of the disposition of existing 
stocks for the period September 15, 1981 
and March 31, 1982 to be submitted 
April 30, 1982 and:to be made available 
for public inspection. The order defines 
actions which would constitute a 
violation of the order and the penalties 
for such a violation. The order is 
retroactively effective to May 5, 1981, 
upon dismissal of the lawsuit, Stauffer 
Chemical Co. v. U.S. Environmental 
Protection Agency and Aceto Chemical 
Co., Inc., Civ. Action No. H-79-346, 
pending in the U.S. District Court for the 
District of Connecticut. The order is 
dated July 2, 1981, and signed by Edwin 
L. Johnson, Deputy Assistant 
Administrator for Pesticide Programs. 

The supplemental registrations based 
on Aceto’s registration of EPTC 7EC 
entitled three companies to purchase 
Aceto’s product and, without changing 
the composition of the product, 
repackage and sell it under a different 
name. The supplemental registrants’ 
rights are derived from and limited by 
the registration held by Aceto. Thus, the 
cancellation of the registration of 
Aceto’s product automatically causes 
the cancellation of all supplemental 
registrations based on Aceto's 
registration. The three orders 
summarized herein cancel the 
supplemental registrations of Platte 
Chemical Company, Inc.—Clean Crop 
EPTC 7EC Selective Herbicide” (Reg. 
No. 2749-249-34704); Gowan 
Company—"PROKILL 7EPTC” (Reg. No. 
2749-249-10163); and Universal 
Cooperatives—“UNICO EPTC 6EC 
Selective Herbicide” (Reg. No. 2749-249- 
1386). 

These orders provide conditions for 
use of existing stocks which allow for 
the supplemental registrants to use 
existing stocks to produce additional 
quantities of their respective formulated 
products, and the sale and distribution 
of such formulated products for 
domestic use as a pesticide as well as 
other existing stocks provided that the 
formula and labeling correspond to that 
previously registered and approved for 
the products. At any time, existing 
stocks can be sold for use other than as 
a pesticide or for export as & pesticide. 
After September 15, 1981, any person, 
other than the supplemental registrants 
and their agents, may sell, distribute or 
use the formulated products provided 
that they were in commerce on 
September 15, 1981, or were produced 
from existing stocks, and the formula 
and label correspond to that which was 


registered and approved by EPA. The 
orders define actions which would 
constitute a violation of the order and 
provide for penalties for violations. The 
orders are retroactively effective to May 
5, 1981, upon dismissal of the Stauffer 
lawsuit and were signed on July 2, 1981, 
by Edwin L. Johnson, Deputy Assistant 
Administrator for Pesticide Programs. 
The orders are available for public 
viewing in the office of the Document 
Control Officer, Rm. E-107, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C., from 8 a.m. 
to 4 p.m. Monday through Friday, except 
legal holidays. 
Dated: March 10, 1982. 
Douglas D. Campt, 
Director, Registration Division. 
(FR Doc. 82-8032 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PP 1G2503/T352; PH-FRL-2085-7} 


BFC Chemicals Inc.; Establishment of 
Temporary Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SumMARY: EPA has established 
temporary tolerances for residues of the 
insecticide/miticide amitraz, N’-{2,4- 
dimethylphenyl)-N-[[(2,4- 
dimethylpheny])iminojmethyl]-N- 
methylmethanimidamide, and its 
metabolites containing the 2,4- 
dimethylaniline moiety, in or on the raw 
agricultural commodities fat, meat, and 
meat byproducts of hogs. These 
temporary tolerances were requested by 
BFC Chemicals Inc. 

DATE: These temporary tolerances 
expire February 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Jay Ellenberger, Product Manager (PM) 
12, Registration Division (TS-767C}, 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
202, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2386). 

SUPPLEMENTARY INFORMATION: BFC 
Chemicals Inc., P.O. Box 2867, 
Wilmington, DE 19805, has requested the 
establishment of temporary tolerances 
for residues of the insecticide/miticide 
amitraz, N'-(2,4-dimethylphenyl)-N- 
[[(2,4-dimethylphenyl)imino}methy]]-N- 
methylmethanimidamide, and its 
metabolites containing the 2,4- 
dimethylaniline moiety (calculated as 
the parent compound), in or on the raw 
agricultural commodities fat, meat, and 
meat byproducts of hogs at 0.1 part per 
million (ppm). 
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These temporary tolerances will 
permit the continued marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of the experimental use 
permit 45634-EUP-2 which is being 
issued under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended, (92 Stat. 819; 7 U.S.C 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that 
establishment of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances 
have been established on the condition 
that the pesticide be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. BFC Chemicals Inc. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer er employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire February.1, 
1983. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of smali entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1961 (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 
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Dated: March 17, 1982. 
Douglas D. Campt, i 
Director, Registration Division, Office of 
Pesticide Programs. 
{FR Doc. 82-8321 Filed 3-30-82; 8:45 am} 
BILLING CODE 6560-32-M 


[OPP-30115A; PH-FRL 2086-8] 


Chevron Chemical Co.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 


Active Ingredient 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


summary: EPA has conditionally 
approved the application by Chevron 
Chemical Co. to register the herbicide 
Ortho Bolero 10G containing an active 
ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 


FOR FURTHER INFORMATION CONTACT: 
Richard Mountford, Product Manager 
(PM) 23, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 
CM#2 Rm. 237, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1830). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of April 21, 1976 (41 FR 16686) 
that Chevron Chemical Co., Ortho Div., 
940 Hensley St., Richmond, CA 94804, 
had submitted an application to register 
the herbicide Ortho Bolero 10G 
containing 10 percent of the active 
ingredient Thiobencarb S-[(4- 
chlorophenyl)methy]] 
diethylcarbamothioate, an ingredient 
not included in any previously 
registered product. 

The application was approved on 
February 26, 1982 for general use in 
pesticide formulation. The product was 
assigned EPA registration No. 239-2449. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 
protected by section 10 of the Federal ~ 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136), will be available for public 
inspection in accordance with section 
3(c){2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 


provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 
(A-101), EPA, 401 M St. SW., 
Washington, D.C, 20460. Such requests 
should: (1) Identify the product name 
and registration number and (2) specify 
the data or information desired. 
(Sec. 3{c)(2) FIFRA, as amended) 

Dated: March 17, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 82-8372 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PP 1G2559/T355; PH-FRL-2085-6] 


Dow Chemical U.S.A.; Establishment of 
Temporary Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has established 
temporary tolerances for the combined 
residues of the fungicide 2-chloro-6-(2- 
furanylmethoxy)-4-(trichloromethyl) 
pyridine and its metabolites in or on the 
raw agricultural commodities soybeans, 
soybean forage, and soybean hay. These 
temporary tolerances were requested by 
Dow Chemical U.S.A. 


DATE: These temporary tolerances 
expire January 15, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby, Product Manager (PM) 21, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 227, CM#2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-1900). 
SUPPLEMENTARY INFORMATION: Dow 
Chemical U.S.A., P.O. Box 1706, 
Midland, MI 48640, has requested, in 
pesticide petition PP 1G2559, the 
establishment of temporary tolerances 
for the combined residues of the 
fungicide 2-chloro-6-(2-furanylmethoxy)- 
4-(trichloromethyl) pyridine and its 
metabolites convertible to 2-chloro-6- 
hydroxyisonicotinic acid (calculated as 
the parent compound) in or on the raw 
agricultural commodities soybeans at 0.1 
part per million (ppm), soybean forage 
at 0.2 ppm, and soybean hay at 0.5 ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 464-EUP-71 
which is being issued under the Federal 
Insecticice, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and all - 
other relevant material were evaluated, 
and it was determined that 
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establishment of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances 
have been established on the condition 
that the pesticide be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Dow Chemical U.S.A. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration, 

These tolerances expire January 15, 
1983. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances, These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a{j))) 

Dated: March 17, 1982, 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

{FR Doc. 82-8320 Filed 3-30-82; 8:45 am] 

BILLING CODE 6560-32-M 


[ 180605; PH-FRL-2085-4] 


Emergency Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice. 


SUMMARY: EPA has granted specific 
exemptions for the control of various 
pests in the States listed below. Also 
listed below are four crisis exemptions 
initiated by California, Florida, Oregon, 
and Texas. 

DATES: See each exemption for its 
effective dates. 


FOR FURTHER INFORMATION CONTACT: 
See each exemption for the name and 
room number of the contact person. The 
following information applies to all 
contact people: Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-7123). 

SUPPLEMENTARY INFORMATION: EPA has 
granted specific exemptions to the: 

1. California Department of Food and 
Agriculture for the use of fenvalerate on 
artichokes to control the artichoke 
plume moth in Monterey, San Luis 
Obispo, San Mateo, Santa Barbara, and 
Santa Cruz Counties, California, 
effective from December 22, 1981, to 
December 1, 1982. (Jack E. Housenger, 
Rm. 502-C, CM#2). 

2. California Department of Food and 
Agriculture for the use of formetanate 
hydrochloride on strawberries to control 
the two-spoted spider mite in California, 
effective from January 13, 1982, to 
November 1, 1982. (Jack E. Housenger, 
Rm. 502-C, CM#2). 

3. California Department of Food and 
Agriculture for the use of oxamyl on 
cantaloupes, Crenshaw melons, 
honeydew melons, and squash to 
control leafminers in Imperial and 
Riverside Counties, California, effective 
from December 29, 1981, to January 31, 
1982. California had initiated a crisis 
exemption for this use. (Jack E. 
Housenger, Rm. 502—C, CM#2). a‘ 

4. California Department of Food and 
Agriculture for the use of permethrin on 
celery to control leafminers in 
California, effective from December 31, 
1981, to July 1, 1982. California had 
initiated a crisis exemption for this use. 
(Libby Welch, Rm. 500, CM#2). 

5. California Department of Food and 
Agriculture for the use of permethrin in 
mushroom houses to control sciarid flies 
in California, effective from January 20, 
1982, to November 5, 1982. California 
had initiated a crisis exemption for this 
use. (Jack E. Housenger, Rm. 502-C, 
CM#2). 

6. California Department of Food and 
Agriculture for the use of propargite on 
avocados to control six-spotted mites in 
California, effective only on December 
31, 1981. California had initiated a crisis 


exemption for this use. (Libby Welch, 
Rm. 500, CM#2). 

7. California Department of Food and 
Agriculture for the use of thiobencarb on 
rice to control sprangletop and barnyard 
grass in California, effective from 
January 22, 1982, to August 15, 1982. (Pat 
Critchlow, Rm. 502-D, CM#2). 

8. California Department of Food and 
Agriculture for the use of methiocarb on 
artichokes to control snails and slugs in 
California, effective from January 29, 
1982, to December 31, 1982. (Libby 
Welch, Rm. 500, CM#2). 

9. Delaware Department of 
Agriculture for the use of triadimefon on 
wheat to control powdery mildew in 
Delaware, effective from February 16, 
1982, to June 30, 1982. (Libby Welch, Rm. 
500, CM#2). 

10. Florida Department of Agriculture 
and Consumer Services for the use of 
permethrin on bush and pole beans to 
control the vegetable leafminer in 
Florida, effective from January 7, 1982, 
to July 1, 1982. (Libby Welch, Rm. 500, 
CM#2). 

11. Florida Department of Agriculture 
and Consumer Services for the use of 
permethrin on sweet corn to control the 
sweet corn caterpillar complex in 
Alachua, Broward, Collier, Dade, 
Gadsden, Hedry, Lake, Lee, Marion, 
Martin, Orange, Palm Beach, Sarasota, 
and Seminole Counties, Florida, 
effective from February 9, 1982, to 
December 31, 1982. (Jack E. Housenger, 
Rm. 502-C CM#2). 

12. Hawaii Department of Agriculture 
for the use of fenvalerate on broccoli, 
cabbage (Chinese, head, and mustard), 
and cauliflower to control the 
diamondback moth in Hawaii, effective 
from January 6,.1982, to January 1, 1983. 
Hawaii had initiated a crisis exemption 
for this use. (Libby Welch, Rm. 500, 
CM#2). 

13. Governor, State of Louisana, for 
the use of 2,4-D + dicamba on 
sugarcane to control Aster /ateriflorus in 
Louisiana, effective from February 10, 
1982, to May 30, 1982. (Jack E. 
Housenger, Rm. 502-C, CM#2). 

14. Maryland Department of 
Agriculture for the use of triadimefon on 
wheat to control powdery mildew in 
Maryland, effective from February 16, 
1982, to June 30, 1982. (Libby Welch, Rm 
500, CM#2). 

15. South Dakota Department of 
Agriculture for the use of strychnine to 
control rabid skunks in South Dakota, 
effective from March 1, 1982, to March 1, 
1983. EPA has not yet made its final 
determination concluding the rebuttable 
presumption against registration (RPAR) 
of pesticide products containing 
strychnine. (Libby Welch, Rm. 500, 
CM#2). 
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16. Texas Department of Agriculture 
for the use of fenvalerate on head 
lettuce to control loopers and budworms 
in Texas, effective from December 29, 
1981, to October 31, 1982. Texas had 
initiated a crisis exemption for this use. 
(Jack E. Housenger, Rm. 502—C, CM#2). 

17. Texas Department of Agriculture 
for the use of permethrin on head lettuce 
to control loopers and budworns in 
Texas, effective from December 29, 1981, 
to October 31, 1982. Texas had initiated 
a crisis exemption for this use. (Jack E. 
Housenger, Rm. 502-C, CM#2). 

Crisis exemptions were initiated by 
the: 

1. California Department of Food and 
Agriculture on February 9, 1982, for the 
use of paraquat on rice to control annual 
broadleaf weeds and grasses. Since it 
was anticipated that this program would 
be needed for more than 15 days, 
California is expected to request a 
specific exemption to continue it. (Libby 
Welch, Rm. 500, CM#2). 

2. Florida Department of Agriculture 
and Consumer Services on January 8, 
1982, for the use of benomyl on lettuce 
to control Sclerotinia drop and 
Rhizoctonia bottom rot in Hendry, 
Orange, Palm Beach, and Seminole 
Counties, Florida. Since it was 
anticipated that this program would be 
needed for more than 15 days, Florida 
requested a specific exemption to 
continue it. The need for this program is 
expected to last until May 31, 1982. (Jack 
E. Housenger, Rm. 502-C, CM#2). 

3. Oregon Department of Agriculture 
December 22, 1981, for the use of 
methylcarbamate on clovers, grains 
(barley, oats, wheat), and grass to 
control slugs and brown garden snails. 
Since it was anticipated that this 
program would be needed for more than 
15 days, the Oregon Department of 
Agriculture is expected to request a 
specific exemption to continue it. The 
need for this program is expected to last 
until May 1, 1982. (Libby Welch, Rm. 
500, CM#2). 

4. Texas Department of Agriculture on 
February 15, 1982, for the use of 
metalaxyl on white sorghum seed to 
control downy mildew. The treated seed 
is for export only. Since it was 
anticipated that this program would not 
be needed for more than 15 days, the 
Texas Department of Agriculture has 
not requested a specific exemption to 
continue it. (Libby Welch, Rm. 714-A, 
CM#2). 


(Sec. 18, as amended, 92 Stat. 819 (7 U.S.C. 
136)) 
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Dated: March 16, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 82-8318 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PH-FRL-2087-2; OPP-50571) 


issuance of Experimental Use Permits 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA granted experimental 


use permits to the following applicants. 
These permits are in accordance with, 
and subject to, the provisions of 40 CRF 
Part 172, which defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 
FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
experimental use permit at the address 
below: Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

275-EUP-23. Extension. Abbott 
Laboratories, 14th St. and Sheridan Rd., 
North Chicago, IL 60064. This 
experimental use permit allows the use 
of 6,000-9.2 x 10° iu/Ib of the insecticide 
Bacillus thuringiensis on estuarine 
areas, flooded pastures, irrigation 
ditches, natural marshes, rice paddies, 
roadside ditches, running streams, and 
sewage lagoons to evaluate control of 
blackfly and mosquito larvae. A total of 
1,850 acres are involved. The program is 
authorized only in the States of 
Alabama, Arkansas, California, 
Delaware, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kentucky, 
Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
Missouri, North Carolina, New 
Hampshire, New Jersey, New York, 
Oregon, Ohio, Pennsylvania, South 
Carolina, Tennessee, Texas, Utah , 
Virginia, and Washington. The 
experimental use permit is effective 
from April 4, 1982 to April 4, 1983. This 
permit is being issued with the 
limitation that none of the treated 
material will enter the food chain. 
(Franklin Gee, PM 17, Rm. 207, CM#2, 
(703-557-2690)) 

45639-EUP-2. Issuance. BFC 
Chemicals, Inc., 4311 Lancaster Pike, 
P.O. Box 2867, Wilmington, DE 19805. 
This experimental use permit allows the 
use of nine pounds of the insecticide 
amitraz on a maximum of 1,500 hogs to 


evaluate control of mange and lice. The 
program is authorized only in the States 
of Indiana, lowa, Missouri, and 
Nebraska. The experimental use permit 
is effective from February 1, 1982 to 
February 1, 1983. A temporary tolerance 
for residues of the active ingredient in or 
on meat, fat, and meat byproducts of 
hogs has been established. {Jay S. 
Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386) 
677-EUP-21. Issuance. Diamond 
Shamrock Corporation, 1100 Superior 
Ave., Cleveland, OH 44114. This 
experimental use permit allows the use 
of 4,534.9 pounds of the fungicide 2,4,5,6- 
tetrachloroisophthalonitrile on almonds 
to evaluate control of brown rot blossom 
blight and shothole. A total of 500 acres 
are involved. The program is authorized 
only in the State of California. The 
experimental use permit is effective 
from February 5, 1982 to December 31, 
1983. This permit is being issued with 
the limitation that treated hulls not be 
fed to livestock. A temporary tolerance 
for residues of the active ingredient in or 
on almonds has been established. 
(Henry Jacoby, PM 21, Rm. 227, CM#2, 
(703-557—1800)) 
279-EUP-76. Issuance. FMC 
Corporation, 2000 Market St., 
Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 3,400 pounds of the insecticide 
carbofuran on soybeans to evaluate 
control of various insects and 
nematodes. A total of 1,700 acres are 
involved. The program is authorized 
only in the States of Alabama, 
Arkansas, Georgia, Illinois, Indiana, 
“‘lowa, Kentucky, Louisiana, Minnesota, 


’ Mississsippi, Missouri, North Carolina, 


Ohio, Oklahoma, South Carolina, 
Tennessee, Texas, and Virginia. The 
experimental use permit is effective 
from February 8, 1982 to February 8, 
1983. Permanent tolerances for residues 
of the active ingredient in or on 
soybeans and soybean forage and hay 
have been established (40 CFR 180.254). 
A feed additive regulation for residues 
of the active ingredient in or on soybean 
soapstock has been established (21 CFR 
561.67). (Jay S. Ellenberger, PM 12, Rm. 
202, CM#2, (703-557-2386) 

279-EUP-83. Issuance.. FMC 
Corporation, 2000 Market St., 
Philadelphia-PA 19103. This 
experimental use permit allows the use 
of 6,300 pounds of the insecticide 
carbofuran on sunflowers to evaluate 
control of the banded sunflower moth, 
seed weevils, stem weevils, sunflower 
beetles, sunflower midge, and the 
sunflower moth. A total of 3,150 acres 
are involved. {Jay S. Ellenberger, PM 12, 
Rm. 202, CM#2, (703-557-2386)) 
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279-EUP-84. Issuance. FMC 
Corporation, 2000 Market St., 
Philadelphia PA 19103. This — 
experimental use permit allows the use 
of 6,300 pounds of the insecticide 
carbofuran on sunflowers to evaluate 
the control sunflower stem weevils. A 


/total of 3,150 acres are involved. This 


program and the one above are 
authorized only in the States of 
California, Colordao, Kansas, 
Minnesota, Nebraska, North Dakota, 
South Dakota, and Texas. Both permits 
are effective from January 11, 1982 to 
January 11, 1983, A temporary tolerance 
for residues of the active ingredient in or 
on sunflower seeds has been 
established. A feed additive regulation 
for residues of the active ingredient in or 
on sunflower seed hulls has been 
established (21 CFR 561.67). The permits 
will use the same active ingredients but 
different formulations. (Jay'S. 
Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386) 

8730-EUP-12. Issuance. Herculite 
Products, Inc., 1107 Broadway, New 
York, NY. This experimental use permit 
allows the use of 8.14 pounds of the 
insecticide (Z,Z)-3,13-octadecadien-1-01 
acetate on peach trees to evaluate 
control of peach tree borer and lesser 
peach tree borer: A total of 1,000 acres 
are involved. The program is authorized 
only in the States of Georgia and South 
Carolina. The experimental use permit is 
effective from January 18, 1982 to 
January 18, 1983. A temporary 
exemption from the requirement of a 
tolerance for residues of the active 
ingredient in or on peaches has been 
established. (Franklin Gee, PM 17, Rm. 
207, CM#2, (703-557-2690) 

359-EUP-58. Extension. Rhone- 
Poulenc, Inc., P.O. Box 125, Monmouth 
Junction, NJ 08852. This experimental 
use permit allows the use of 2,700 
pounds of the fungicide 3-(3,5- 
dichloropheny})-N-(1-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide on 
apricots, cherries, nectarines, peaches, 
and plums (fresh prunes) to evaluate 
control of A/ternaria spp., Coccomyces 
hiemalis, Monilinia sp., and Rhizopus 
spp. A total of 1,080 acres are involved. 
The program is authorized only in the 
States of California, Georgia, Michigan, 
New York, North Carolina, Oregon, 
Pennsylvania, South Carolina, and 
Texas. The experimental use permit is 
effective from January 29, 1982 to 
February 1, 1983. A temporary tolerance 
for residues of the active ingredient in or 
on apricots, cherries, (sweet and sour), 
nectarines, peaches, and plums (fresh 
prunes) has been established. (Henry 
Jacoby, PM 21, Rm. 227, CM#2, (703— 
557—1900)) 
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201-EUP-69. Issuance. Shell Oil 
Company, Suite 200, 1050 Connecticut 
Ave., NW., Washington, DC. 20036. This 
experimental use permit allows the use 
of 70 pounds of the insecticide cyano(3- 
phenoxypheny])methy] 4-chloro-alpha- 
(1-methlethyl) benzeneacetate on 
melons, pumpkins, and squash to 
evaluate control of various insects and 
nematodes. A total of 70 acres are 
involved. The program is authorized 
only in the States of California, Florida, 
Georgia, Michigan, and Texas. The 
experimental use permit is effective 
from January 4, 1982 to January 4, 1983. 
Temporary tolerances for residues of the 
active ingredient in or on melons, 
pumpkins, and winter squash have been 
established. (Franklin Gee, PM 17, Rm. 
207, CM#2, (703-557-2690)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate file may be made availabie 
for inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 5, 92 Stat. 819, as amended, (7 U.S.C. 
136)) 
Dated: March 17, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 82-8311 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PP 1G2492/T360; PH-FRL-2085-5] 


Oxyfluorfen; Establishment of 
Temporary Tolerance 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: EPA has established a 
temporary tolerance for residues of the 
herbicide oxyfluorfen, and its 
metabolites in or on the raw agricultural 
commodity onions (dry bulb). This 
temporary tolerance was requested by 
Rohm & Haas Company. 

DATE: This temporary tolerance expires 
February 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard Mountford, Product Manager 
(PM) 23, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
237, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703-~ 
557-1830). 


SUPPLEMENTARY INFORMATION: Rohm & 
Haas Company, Independence Mall 
West, Philadelphia, PA 19105, has 
requested, in pesticide petition PP 
1G2492, the establishment of a 
temporary tolerance for residues of the 
herbicide oxyfluorfen [2-chloro-1-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene] and its 
metabolites containing the diphenyl 
linkage in or the raw agricultural 
commodity onions (dry bulb) at 0.05 part 
per million (ppm). 

This temporary tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of 
experimental use permit 707-EUP-97 .- 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and all 
other-relevant material were evaluated, 
and it was determined that 
establishment of the temporary 
tolerance will protect the public health. 
Therefore, the temporary tolerance has 
been established on the condition that 
the pesticide be used in accordance with 
the experimental use permit and with 
the following provisions: 

1. The total amount of the active 
ingredient ta be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Rohm & Haas Co. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. - 

This tolerance expires February 1, 
1983. Residues in excess of this amount 
remaining in or on the raw agricultural 
commodity after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerance. This 
tolerance may be revoked if the 
experimental use permit is revoked or if 
any experience or scientific data with 
this pesticide indicate that such 
revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerance 
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or raising tolerance levels or 

establishing exemptions from tolerance 

requirements do not have a significant 

economic impact on a substantial 

number of small entities. A certification 

statement to this effect was published in 

the Federal Register of May 4, 1981 (46 

FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 
Dated: March 17, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

[FR Doc. 82-8319 Filed 3-30-82; 8:45 am] 

BILLING CODE 6560-32-M 


[PH-FRL 2087-3; PP 8G2087/T351] 


Rhone-Poulenc, inc.; Extension of 
Temporary Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


sumMaARY: EPA has extended temporary 
tolerances for residues of the fungicide 
3-(3,5-dichloropheny]l)-N-(1-methylethy])- 
2,4-dioxo-1-imidazolidinecarboximide, 
and its isomer 3-(1-methylethy])-N-(3,5- 
dichloropheny)-2,4-dioxo-1- 
imidazolidinecarboximide, in or on the 
raw agricultural commodities apricots, 
cherries (sour and sweet), nectarines, 
peaches, and plums (fresh prunes). 
DATE: These temporary tolerances 
expire February 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby, Product Manager (PM) 21 
Registration Division (TS-767C), Office | 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 227, CM#2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-1900). 

SUPPLEMENTARY INFORMATION: EPA has 
extended temporary tolerances for 
residues of the fungicide 3-(3,5- 
dichlorophenyl)-N-(1-methylethy])-2,4- 
dioxo-1-imidazolidinecarboximide, and 
its isomer 3-(1-methylethy])-N-(3,5- 
dichloropheny)-2,4-dioxo-1- 
imidazolidinecarboximide, in or on the 
raw agricultural commodities apricots, 
cherries (sour and sweet), nectarines, 
peaches, and plums (fresh prunes) at 
20.0 parts per million (ppm), as a result 
of pre-harvest applications. These 
temporary tolerances were extended in 
response to pesticide petition (PP 
8G2087), submitted by Rhone-Poulenc, 
Inc., P.O. Box 125, Monmouth Junction, 
NJ 08852. 

The company has requested a one- 
year extension of the temporary 
tolerances to permit the continued 
marketing of the remaining raw 
agricultural commodities named above 
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when treated in accordance with the 
provisions of experimental use permit 
(359-EUP-58), which is being extended 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended, (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that the 
extension of these temporary tolerances 
will protect the public health. Therefore, 
the temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Rhone-Poulenc, Inc., must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire February 1, 
1983. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodities after this 
expiration date will not be considered | 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any scientific data or 
experience with this pesticide indicates 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
extablishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 526, (21 U.S.C. 346a{j))) 


Dated: March 17, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 82-8370 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PH-FRL 2087-1; PF-266] 


Shell Oil Co.; Pesticide Petition 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SuMMARY: Shell Oil Company has 
submitted a pesticide petition proposing 
the establishment of tolerances for 
residues of the insecticide cyano (3- 
phenoxypheny]) methyl-4-chloro- 
alpha(1-methylethyl)benzeneacetate in 
or on the raw agricultural commodities 
bean vines and succulent beans. 


ADDRESS: Written comments to: 
Franklin D. R. Gee, Product Manager 
(PM-17), Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 
Written comments may be submitted 
while the petition is pending before the 
Agency. The comments are to be 
identified by the document control 
number “{PF-266]” and the petition 
number. All written comments filed in 
response to this notice will be available 


. for public inspection in the product 


manager's office from 8:00 a.m. to 4:00 
p.m., Monday through Friday, except 
legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee, (703-557-2690). 
SUPPLEMENTARY INFORMATION: EPA 
gives aotice that the Shell Oil Company, 
Suite 200, 1025 Connecticut Ave., NW., 
Washington, DC 20036, has submitted a 
pesticide petition (PP 2F2647) to EPA 
proposing that 40 CFR 180.379 be 
amended by establishing tolerances for 
residues of the insecticide cyano (3- 
phenoxyphenyl) methyl-4-chloro- 
alpha(1-methylethyl)benzeneacetate in 
or on the raw agricultural commodities 
bean vines at 30.0 parts per million 
(ppm) and succulent beans at 1.0 ppm in 
accordance with the Federal Food, Drug, 
and Cosmetic Act. The proposed 
analytical method for determining 
residues is gas chromatography. 
(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C 136) 
Dated: March 17, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 62-8371 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 
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[PH-FRL-2088-8; OPP-C31054A] 


American Cyanamid Co.; Approval of 
Application To Conditionally Register 
a Pesticide Product Involving a 
Changed Use Pattern 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has approved the 
application by the American Cyanamind 
Co. to register the insecticide Combat 
Roach Control System involving a 
changed use pattern pursuant to the 
provisions of section 3(c)(4) of the 
Federal Insecticide, Fungicide, and 
Rodenticide (FIFRA), as amended. 


FOR FURTHER INFORMATION CONTACT: 
George LaRocca, Product Manager (PM) 
15, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 
CM#2 Rm. 204, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2400). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of February 10, 1982 (47 FR 
6089) that the American Cyanamind Co., 
Agri. Research Div., PO Box 400, 
Princeton, NJ 08540, had submitted an 
application to register the insecticide 
Maxforce Roach Feeder containing 1.65 
percent of the active ingredient 
teterahydro-5, 5-dimethyl-2-(1H)- 
pyrimidinone (3-[4- 
trifluoromethyl)pheny]]-1-(2-[4- 
trifluoromethyl!)phenyl}etheny])-2- 
propenylidene)hydrazone. The 
application proposed a changed use 
pattern of this insecticide. 

The application was approved on 
March 12, 1982 under the name Combat 
Roach Control System for general indoor 
use to control roaches using a roach 
control bait. The product was assigned 
EPA registration No. 241-264. _ 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 
protected by section 10 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136), will be available for public 
inspection in accordance with section 
3(c)(2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 
provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 
(A-101), EPA, 401 M St., SW., 
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Washington, DC 20460. Such requests 
should: (1) Identify the product name 
and registration number and (2) specify 
the data or information desired. 
(Sec. 3(c)(2) FIFRA, as amended) 

Dated: March 24, 1982. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 82-8606 Filed 3-30-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PH-FRL-2088-3; PP 1G2461/T358] 


ICI Americas, Inc.; Establishment of 
Temporary Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has established 
temporary tolerances for residues of the 
insecticide (+) alpha-cyano-(3- 
phenoxypheny]l) methyl (+) cis, trans-3- 
(2,2-dichloroethy])-2,2- 
dimethylcyclopropanecarboxylate in or 
on the raw agricultural commodities 
cottonseeds; meat, fat and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep; and milk. These temporary 
tolerances were requested by ICI 
Americas, Inc. 
DATE: These temporary tolerances 
expire March 5, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Franklin D. Gee, Product Manager (PM) 
17, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2690). 
SUPPLEMENTARY INFORMATION: ICI 
Americas, Inc., Concord Pike & New 
Murphy Road, Wilmington, DE 19897, 
has requested in pesticide petition PP 
1G2461 the establishment of temporary 
tolerances for residues of the insecticide 
(+) alpha-cyano-(3-phenoxyphenyl) 
methyl (+) cis, trans-3-(2,2- 
dichloroethy])-2,2-dimethylcyclo- 
propanecarboxylate in or on the raw 
agricultural commodities cottonseeds at 
0.5 part per million (ppm); meat, fat and 
meat byproducts of cattle, goats, hogs, 
horses, sheep and milk at 0.05 ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 10182-EUP-19 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that 


establishment of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances 
have been established on the condition 
that the pesticide be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. ICI Americas Inc. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire March 5, 
1984. Residues not in excess of these 
amounts remaining in or on the raw 
agricultural commodities after this 
expiration date will net be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience or 
scientific data with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 

Dated: March 24, 1982. 


Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 82-8604 Filed 3-30-82; 8:45 am] 

BILLING CODE 6560-32-M 


[PH-FRL-2088-4; PP 1G2483/T359] 


Shell Oil Co.; Establishment of 
Temporary Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


summary: EPA has established 
temporary tolerances for residues of the 
insecticide cyano (3- 
phenoxyphenyl)}methyl-4-chloro-alpha 
(1-methylethyl)benzeneacetate, in or on 
the raw agricultural commodities head 
lettuce; apples, cabbage, peaches, 
cauliflower, grapes, bell peppers, 
tomatoes, snap beans, dried beans, 
peas, cucumbers, summer squash, and 
sweet and field corn kernels. These 
temporary tolerances were requested by 
Shell Oil Company. 

DATE: These temporary tolerances 
expire May 23, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. Gee, Product Manager (PM) 
17, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2690). 

SUPPLEMENTARY INFORMATION: Shell Oil 
Company, Suite 200, 1050 Connecticut 
Ave, NW., Washington, DC 20026, has 
requested in pesticide petition PP 
1G2483, the establishment of temporary 
tolerances for residues of the insecticide 
cyano (3-phenoxypheny]) methyl-4- 
chloro-alpha(1- 
methylthyl)benzeneacetate, in or on the 
raw agricultural commodities head 
lettuce at 10.0 parts per million (ppm); 
apples, cabbage and peaches at 2.0 ppm; 
bell peppers, cauliflower, grapes, and 
tomatoes at 1.0 ppm; broccoli, snap 
beans, dried beans and peas at 0.5 ppm; 
and cucumbers, summer squash, and 
sweet and field corn kernels at 0.05 ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the provisions of the 
experimental use permit 201-EUP-59 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that 
establishment of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances 
have been established on the condition 
that the pesticide be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Shell Oil Co. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
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records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire May 3, 1983. 
Residues not in excess of these amounts 
remaining in or on the raw agricultural 
commodities after this expiration date 


will not be considered actionable.if the - 


pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerances. These 
tolerances may be revoked if the 
experimental use permit is revoked or if 
any experience or scientific data with 
this pesticide indicate that such 
revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 
(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 

Dated: March 23, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 82-8605 Filed 3-30-82; 8:45 am] 

BILLING CODE 6560-32-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 82-19] 


Cocoon Holland B.V. v. Hapag-Lloyd 


Aktiengeselischaft; Filing of Complaint 
and Assignment 


Notice is given that a complaint filed 
by Cocoon Holland B.V. against Hapag- 
Lloyd Aktiengesellschaft was served 
March 22, 1982. Complainant alleges 
that respondent has subjected it to an 
overcharge of rates for ocean 
transportation due to an error in 
classification. 

This proceeding has been assigned to 
Administrative Law Judge William 
Beasley Harris. Hearing in this matter, if 
any is held, shall commence within the 
time limitations prescribed in 46 CFR 
502.61. The hearing shall include oral 
testimony and cross-examination in the 


discretion of the presiding officer only 
upon proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other document or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record. 
Francis C. Hurney, 

Secretary. 

[FR Doc. 82-8552 Filed 3-30-82; 8:45 am] 

BILLING CODE 6730-01-M 


Agreement Filed 


Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and approval 
pursuant to section 15 of the Shipping 
Act, 1916, as amended (39 Stat. 733, 75 
Stat. 763, 46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement and the 
justification offered therefor at the 
Washington office of the Federal __ 
Maritime Commission, 1100 L Street 
NW., Room 10327; or may inspect the 
agreement at the Field Offices located at 
New York, N.Y., New Orleans, 
Louisiana, San Francisco, California, 
Chicago, Illinois, and San Juan, Puerto 
Rico. Interested parties may submit 
comments on the agreement, including 
request for hearing, to the Secretary, 
Federal Maritime Commission, ; 
Washington, D.C. 20573, on or before 
April 12, 1982. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
impofters, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the - 
agreement and the statement should 
indicate that this has been done. 

Agreement No.: T-4036. 

Filing party: J. W. Clark, Port Director, 
Mississippi State Port Authority at 
Gulfport and the Mississippi Board of 
Economic Development, Post Office Box 
40, Gulfport, Mississippi 39501. 

Summary: Agreement No. T-4036 is a 
terminal lease agreement between the 
Mississippi State Port Authority at 
Gulfport and the Mississippi Board of 
Economic Development (Port), as lessor, 
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and United Brands Company (UBC), as 
lessee, and provides for the exclusive 
use lease to UBC of certain terminal 
areas and facilities, and preferential use 
of certain berthing space. These areas 
and facilities are to be used in the 
loading and discharging of UBC’s 
containerized and other cargoes. UBC 
will pay rental to Port according to a 
formula as set forth in the agreement. 
The term of the agreement is five (5) 
years with renewal options for 
successive one (1) year terms. 

By Order of the Federal Maritime 
Commission. 

Dated: March 26, 1982. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 82-8613 Filed 3-30-82; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Johnston County Bancshares, Inc.; 
Formation of Bank Holding Company 


Johnston County Bancshares, Inc., 
Tishomingo, Oklahoma, has applied for 
the Board's approval under Section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80 
per cent or more of the voting shares of 
Bank of Johnston County, Tishomingo, 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 23, 1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-8539 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


North America International Corp.; 
Establishment of U.S. Branch of a 
Corporation 


North America International 
Corporation, New York, New York, a 
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corporation organized under section 
25(a) of the Federal Reserve Act, has 
applied for the Board’s approval under 
§ 211.4(c)(1) of the Board's Regulation K 
(12 CFR 211.4(c)(1)), to establish a 
branch in Miami, Florida, and to 
relocate its home office from New York, 
New York, to Miami, Florida. North 
America International Corporation has 
also applied to change its name to North 
America International Bank. North 
America International Corporation 
operates as a subsidiary of National 
Bank of North America, New York, New 
York. 

The factors that are to be considered 
in acting on this application are set forth 
in § 211.4(a) of the Board’s Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
, in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than April 23, 1982. 
Any comment on an application that 
requests a hearing must include a 
statementof why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute, and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-8540 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


Peachtree Bancshares, Inc.; 
Acquisition of Bank 


Peachtree Bancshares, Inc., Atlanta, 
Georgia, has applied for the Board's 
approval under section 3({a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Bank of Woodstock, 
Woodstock, Georgia. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than April 15, 1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 


fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 
Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 62-8541 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


Western Bank Holding Co.; Formation 
of Bank Holding Company 

Western Bank Holding Company, 
Bellevue, Washington, has applied for 
the Board's approval under Section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a){1)) to become a 
bank holding company by acqtiring 100 
per cent of the voting shares of the 
successor by merger to First Western 
Bank, N.A., Bellevue, Washington. The 
factors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C. 1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
atthe Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than April 
23, 1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispuie and 
summarizing the evidence that would be 
presentec_at a hearing. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-8542 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 


The bank holding companies listed in 
this notice have applied, pursuant to 
section 4{c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)}(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)); for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 


benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practice.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specially any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 


* Federal Reserve Bank not later than 


April 23, 1982. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York (finance 
company and insurance activities; 
Pennsylvania, Maryland, Delaware, 
New Jersey, West Virginia, Virginia, and 
Connecticut): To open a de novo office 
of its subsidiary, Citicorp Acceptance 
Company, Inc., located in York, 
Pennsylvania. The activities in which 
the de novo office proposes to engage 
are as follows: the making or acquiring 
of loans and other extensions of credit, 
secured or unsecured, for consumer and 
other purposes; the extensions of loans 
to dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts; the sale or credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
brokers, as required; the making of loans 
to individuals and businesses to finance 
the purchase of mobile homes, modular 
units, or related manufactured housing, 
together with the real property to which 
such housing is or will be permanently 
affixed, such property being used as 
security for the loans; and the servicing, 
for any person, of loans and other 
extensions of credit. The service area of 
the office would be comprised of the 
states identified in the caption above. 
Credit related life, accident and health 
insurance -may be written by Family 
Guardian Life Insurance Company, and 
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affiliate of Citicorp Acceptance 
Company, Inc. 

2. Citicorp, New York, New York 
(finance company activities; Oklahoma): 
To expand the activities of an existing 
office of its subsidiary, Citicorp 
Acceptance Company, Inc., to include 
the proposed de novo activity of: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed, such 
property being used as security for the 
loans. Such activity would be conducted 
from an office in Tulsa, Oklahoma, 
serving the entire State of Oklahoma. 

3. Citicorp, New York, (finance 
company activities; New Mexico): To 
expand the activities of an existing 
office of its subsidiary, Citicorp 
Acceptance Company, Inc., to incude 
the proposed de novo activity of: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed, such 
property being used as security for the 
loans. Such activity would be conducted 
from an office in Alburquerque, New 
Mexico, serving the entire State of New 
Mexico. 

4. Citicorp, New York, New York 
(finance company activities; Virginia): 
To expand the activities of an existing 
office of its subsidiary, Citicorp 
Acceptance Company, Inc., to include 
the proposed de novo activity of: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed, such 
property being used as security for the 
loans. Such activity would be conducted 
from an office in Roanoke, Virginia, 
serving the entire State of Virginia. 

5. Citicorp, New York, New York 
(finance company activities; Missouri): 
To expand the activities of an existing 
office of its subsidiary, Citicorp 
Acceptance Company, Inc., to include 
the proposed de novo activity of: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which-such housing is or 
will be permanently affixed; such 
property being used as security for the 
loans. Such activity would be conducted 
from an office in St. Louis, Missouri, 
serving-the entire State of Missouri. 

6. Citicorp, New York, New York 
(finance company activities; Arizona): 


To expand the activities of an existing 
office of its subsidiary, Citicorp 
Acceptance Company, Inc., to include 
the proposed de novo activity of: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed, such 
property being used as security for the 
loans. Such activity would be conducted 
from an office in Scottsdale, Arizona, 
serving the entire State of Arizona. 

7. Citicorp, New York, New York 
(consumer finance and insurance 
activities; Maryland, Virginia, and the 
District of Columbia): To relocate an 
existing office of Citicorp Homeowners, 
Inc. (Delaware), from Annandale, 
Virginia to a new location in Vienna, 
Virginia and to expand the activities 
and service area of Citicorp 
Homeowners, Inc. at this location; and 
to expand the activities and service area 
of an existing office of Citicorp Person- 
to-Person Financial, Inc. at the same 
Vienna, Virginia location. The activities 
to be engaged in at this location by 
Citicorp Homeowners, Inc. and Citicorp 
Person-to-Person Financial Center, Inc. 
will include: the making or acquiring of 
loans and other extensions of credit, 
secured or unsecured, for consumer and 
other purposes; the making, acquiring 
and servicing, for its own account and 
for the account of others, of extensions 
of credit to individuals secured by liens 
on residential or non-residential real 
estate; the extension of loans to dealers 
for the financing of inventory (floor 
planning) and working capital purposes; 
the purchasing and servicing for its own 
account of sales finance contracts; the 
sale of credit related life and accident 
and health or decreasing or level (in the 
case of single payment loans) term life 
insurance by licensed agents or brokers, 
as required; the sale of mortgage life and 
mortgage disability insurance directly 
related to extensions of mortgage loans; 
the sale of consumer oriented financial 
management courses; and the servicing, 
for may person, of loans and other 
extensions of credit. Citicorp Person-to- 
Person Financial Center, Inc. will also 
continue to engage in the sale of credit 
related single interest insurance. The 
proposed expanded service area of 
Citicorp Homeowners, Inc. and Citicorp 
Person-to-Person Financial Center, Inc. 
at this location will include the entire 
States of Maryland, Virginia, and the 
District of Columbia for all the 
aforementioned activities, except that 
the sale of credit related single interest 
insurance is not included in this 
notification. Credit related life, accident, 
and health insurance may be written by 
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Family Guardian Life Insurance 
Company, an affiliate of Citicorp 
Person-to-Person Financial Center, Inc. 
and Citicorp Homeowners, Inc. 

B. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 
Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-8543 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 


The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
April 19, 1982. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

The Wachovia Corporation, Winston- 
Salem, North Carolina (relocation; 
financing and insurance activities; South 
Carolina): to relocate an office of its 





Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


subsidiary, Wachovia Mortgage 
Company from Charleston, South 
Carolina to North Charleston, South 
Carolina. The subsidiary is presently 
engaged, and will continue to engage, in 
providing mortgage banking services, 
including the origination and processing 
of residential, construction, 
development, and income property 
mortgage loans, the purchase and sale 
or placement of mortgage loans, the 
administration and servicing of 
mortgage loans, the management and 
sale of properties acquired through 
foreclosure or transfers in lieu of 
foreclosure, and acting as agent for 
credit life and accident and health 
insurance and for property and casualty 
insurance related to extensions of credit. 
The aréa to be served by the relocated 
office will be Charleston, Berkeley and 
Dorchester Counties in North Carolina. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW., Georgia 30303: 

First Mississippi National 
Corporation, Hattiesburg, Mississippi 
(insurance activities; Alabama, 
northwest Florida, Louisiana, 
Mississippi, east Texas): To engage, 
through its subsidiary, Continental 
Leasing Corporation, in acting as 
insurance agent or broker in offices at 
which the subsidiary is otherwise 
engaged in business for the sale of life, 
accident and health, and property and 
casualty insurance directly related to 
extensions of credit by such subsidiary 
and acting as agent or broker in the sale 
of any insurance for the holding 
company and its subsidiaries. 
Continental Leasing Corporation's 
activities would be conducted from an 
office at 1102 Highway 49 North, 
Hattiesburg, Mississippi, serving 
Alabama, northwest Florida, Louisiana, 
Mississippi, and east Texas. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

Farmers and Merchants Bancshares, 
Inc., Crescent, Oklahoma (leasing 
personal property; Oklahoma): to engage 
in the leasing of personal property and 
servicing of such leases, which are the 
functional equivalent of extensions of 
credit. This activity will be conducted 
from Applicant's office in Crescent, 
Oklahoma, and will serve Logan, 
Kingfisher and Canadian counties in 
Oklahoma. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. U.S. Bancorp, Portland, Oregon 


{industrial banking; Colorado): To 
engage, through a de novo subsidiary, 
Citizens Aurora Industrial Bank, Aurora, 
Colorado, in industrial banking 
activities, including the making, 
acquiring and servicing of loans and 
other extensions of credit, either secured 
or unsecured, for its own account or for 
the account of others, including but not 
limited to commercial and consumer 
loans; installment sales contracts and 
other forms of receivables; issuing 
passbook and investment certificates; 
making investments as permitted by 
Colorado law; and acting as insurance 
agent with regard to credit and 
disability insurance solely in connection 
with extensions of credit by the 
subsidiary. These activities would be 
performed from an office of the 
subsidiary located in Aurora, Colorado, 
serving the area within a three mile 
radius of the office. 

2. U.S. Bancorp, Portland, Oregon 
{real estate appraisal activities; Oregon 
and Washington): To engage, through its 
subsidiary, U.S. Creditcorp, in real 
estate appraisal activities, including 
appraisals of commercial and residential 
real estate for its customers and outside 
clients in conformance with the 
provisions of § 225.4{a)(14) of Regulation 
Y. These activities would be conducted 
through each of the U.S. Creditcorp 
offices in the States of Oregon and 
Washington. The geographic area to be 
served would be the States of Oregon 
and Washington. 

E. Other Federal Reserve Banks. 
None. 

Board of Governors of the Federal Reserve 
System, March 24, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
{FR Doc. 82-8544 Filed 3-30-82; 8:45 am] 
BILLING CODE 6210-01-M 


interstate Financial Corp.; Order for 
Public Meeting 


Interstate Financial Corporation, 
Dayton, Ohio, a bank holding company 
within the meaning of the Bank Holding 
Company Act (the “Act”), has applied 
for the Board's approval under section 
4(c)(8) of the Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b)(2) of the Board's 
Regulation Y (12 CFR '225.4(b)(2)), to 
acquire all the shares of Scioto Savings 
Association, Columbus, Ohio, a stock 
savings and loan association. Interstate 
Financial will thereby engage in the 
activity of operating a savings and loan 
association from offices located in 
Columbus, Ohio, that serve the areas 
surrounding those offices. 
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Although the Board has not added the 
operation of a savings and loan 
association to the list of nonbanking 
activities permissible for bank holding 
companies set forth in § 225.4(a) of the 
Board’s Regulation Y¥ (12 CFR 225.4{a)), 
the Board has determined by individual 
order that the operation of a savings and 
loan association such as Scioto is 
closely related to banking.’ 

In order to receive comments on this 
proposal the Board has decided to 
convene a public meeting on the 
application to be held at the Sheraton 
Motor Inn, 888 East Dublin-Granville 
Road, Columbus, Ohio, (Route 161—just 
off Interstate 71), on Saturday, April 3, 
1982, between 12 noon and 3 p.m. Any 
person who desires to present evidence 
or views on the application or otherwise 
participate in this proceeding should 
contact Mr. H. W. Huning (phone 
number 216) 579-2116) of the Cleveland 
Federal Reserve Bank and indicate the 
name of the party wishing to appear and 


_ the nature of the comments to be 


presented. However, interested persons 
that are unable to comply with this 
procedure may simply appear at the 
hearing location and request permission 
to participate. A party wishing to appear 
will be scheduled for a presentation in 
either oral or written form. If possible, a 
statement of that person's interest in the 
proceeding, and a summary of the 
matters concerning which that person 
desires to give testimony should be 
submitted to the designated presiding 
officer of the proceeding. Comments 
should address the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” 


By order of the Board of Governors, 
effective March 29, 1982. 


Theodore E. Downing, 

Assistant Secretary of the Board. 
[FR Doc. 82-8838 Filed 3-30-82; 10:03 am] 
BILLING CODE 6210-01-M 


1 Newport Savings and Loan Ass'n., 58 Federal 
Reserve Bulletin 313 (1972); Old Colony Cooperative 
Bank, 58 Federal Reserve Bulletin 417 (1972); 
American Fletcher Corp., 60 Federal Reserve 
Bulletin 868 (1974); Profile Bancshares, Inc., 61 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources Administration 


Nurse Training National Advisory 
Council; Meeting 

In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
May 1982: 


Name: National Advisory Council on Nurse 


Training 

Date and Time: May 17-19, 1982, 9:00 a.m. 

Place: Conference Room G-20, Center 
Building, 3700 East-West Highway, 
Hyattsville, Maryland 20782 

Open May 17, 9:00 a.m.-12:15 p.m. 

Closed May 17, 1:00 p.m. for remainder of 
meeting 

Purpose. The Council advises the Secretary 
and Administrator, Health Resources 
Administration, concerning general 
regulations and policy matters arising in 
the administration of the Nurse Training 
Act of 1975. The Council also performs 
final review of grant applications for 
Federal assistance, and makes 
recommendations to the Administrator, 
HRA 


Agenda. Agenda items for open portion of 
meeting will cover announcements; 
consideration of minutes of previous 
meeting; reports by the Acting 
Administrator, the Director, Bureau of 
Health Professions (BHPr), the Financial 
Management Officer, BHPr, the Director, 
Division of Nursing, and staff reports. The 
meeting will be closed to the public on May 
17, 1982, at 1:00 p.m., for the remainder of 
the meeting for the review of grant 
applications for advanced nurse training 
grants, national research service awards, 
nurse practitioner grants, special project 
grants, and research project grants. The 
closing is in accordance with the provision 
set forth in section 552b(c)(6), Title 5, U.S. 
Code, and the Determination by the Acting 
Administrator, Health Resources 
Administration, pursuant to Pub. L. 92-463. 


Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should write to or 
contact DR. MARY S. HILL, Bureau of 
Health Professions, Health Resources 
Administration, Room 3-50, Center 
Building, 3700 East-West Highway, 
Hyattsville, peayiane 20782, Telephone 
(301) 436-6681. 

Agenda items are subject to change as 
priorities dictate. 

Dated: March 24, 1982. 

Jackie E. Nylen 

Advisory Committee Management Officer, 
Health Resources Administration. 

[FR Doc. 82-8556 Filed 3-30-82; 6:45 am] 

BILLING CODE 4160-15-M 


National Council on Health Planning 
and Development, Steering 
Subcommittee; Meeting 
In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of thefollowing National 
Advisory body scheduled to meet during 
the month of April 1982: 
Name: Steering Subcommittee of the National 
Council on Health Planning and 


Development 
Date and Time: Monday, April 19, 1982; 9:00 


a.m. 
Place: Room 2616, Planning Conference 

Room, Cedars-Sinai Medical Center, Plaza 

Level South Tower, 8700 Alden Drive, Los 

Angeles, California 
Open for entire meeti 
Purpose: The objectives ‘of the Steering 

Subcommittee are to (1) assist the 

Chairperson in planning the order and 

timing of agenda topics for full Council 

consideration and action to assure that the 

Secretary will receive advice and/or 

recommendations on each of its three areas 

of functional responsibilities under section 

1503(a) in an appropriate time and manner; 

(2) coordinate information about and 

among subcommittee activities and plans; 

and (3) provide preliminary review of 

proposed changes in Council operations. 
Agenda: The Subcommittee will review 

status report on HRA, Bureau of Health 

Planning, and Bureau of Health Facilities; 

update on section 1122 cases; detailed 

planning for July 8-9 plenary session; and 
review schedule re March plenary 
proceedings. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Mr. Paul Schwab, 
Executive Secretary, National Council 
on Health Planning and Development, 
Room 10-27, Center Building, 3700 East- 
West Highway, Hyattsville, Maryland, 
20782. Telephone (301) 436-7170. 

Agenda items are subject to change as 
priorities dictate. 

‘Dated: March 25, 1982. 

Jackie E. Nylen, 

Advisory Committee Management Officer, 
Health Resources Administration. 

{FR Doc. 62-8630 Filed 3-30-82; 8:45 am] 

BILLING CODE 4160-15-M 


National Institutes of Health 


National Diabetes Advisory Board; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Diabetes Advisory Board on 
April 22, 1982, 8:30 a.m. to 5:00 p.m., at 
the Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, Maryland. The Meeting, 
which will be open to the public, is 
being held to discuss the Board’s 
activities and to continue the evaluation 
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of the implementation of the long-range 
plan to combat diabetes. Attendance by 
the public will be limited to space 
available. Notice of the meeting room 
will be posted in the Hotel lobby. 

Mr. Raymond M. Kuehne, Executive 
Director, National Diabetes Advisory 
Board, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045, will 
provide an agenda and roster of 
members. Summaries of the meeting 
may be obtained by contacting Barbara 
Shapiro, Secretary, National Diabetes 
Advisory.Board, National Institutes of 
Health, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045. 


Dated: March 23, 1982. 


Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 82-8545 Filed 3-30-82; 8:45 am] 
BILLING CODE 4140-01-M 


Working Group on Blood and 
Resources and Blood Substitutes; 
Cancellation of Meeting 


Notice is hereby given of the 
cancellation of the Working Group on 
Blood and Resources and Blood 
Substitutes meeting, sponsored by the 
National Heart, Lung, and Blood 
Institute, on April 21, 1982, from 9:00 
a.m. to 12:30 p.m., Building, 31, C Wing, 
Conference Room 6 at the National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20205, which was 
published in the Federal Register on 
Friday, February 19, 1982, 47 FR 7500. 


Dated: March 25, 1982. 
Betty J. Beveridge, 
Committee Management Officer, National 
Institutes of Health. 
[FR Doc. 82-8546 Filed 3-30-82; 8:45 am] 
BILLING CODE 4140-01-M 


Office of the Secretary 


Statement of Organization, Functions, 
and Delegations of Authority 


Part A, Chapter AHP (Office of 
Personnel) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (43 FR 48020, October 18, 1978) 
is amended to reflect a new division 
structure for the Employee Systems 
Center. The Employee Systems Center 
manages the Department's personnel 
and payroll system. The amendment 
assigns responsibilities functions to the 
components of the Center. 

1. Amend Part A, Chapter AHP, 
Section AHP.20, subsection C by 
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replacing the current subsection with the 
following: 

C. The Employee Systems Center: 
Directs and manages the Department's 
automated personnel and payroll system 
and operates the Department's payroll 
accounting function. Develops and 
implements new and updated programs 
and systems applications to expand and 
improve personnel and payroll 
automation processes and achieve full 
integration of the personnel/payroll 
system. Provides in-depth research and 
analysis to detect and evaluate trends in 
workforce composition and dynamics, 
and the impact of special emphasis 
employment programs. Develops policy 
or procedural recommendations to 
ensure compliance with OPM, OMB, 
GAO and Congressional requirements 
pertaining to personnel and pay 
processes. Produces a full range of 
personnel management information 
reports required by statute or regulation, 
or for managerial decision and 
information within the Department. 

1. Systems Planning Staff. Provides 
ADP consultation and advice to the 
Center. Performs systems analysis for 
new requirements and for the 
personnel/payroll system as a whole. In 
conjunction with other components of 
the Center, provides for orderly 
transition of processes from 
developmental stage to products. 
Conducts feasibility studies. Plans for 
hardware and software acquisition and 
coordinates procurement. Represents 
the Center on interagency groups 
convened to evaluate contractor 
software. Performs all tasks related to 
the assurance of systems security, the 
adherence to Privacy and Freedom of 
Information Act requirements and the 
issuance of security standards. 

2. Management Systems Staff. Directs 
and administers the Center's project 
management system. Manages the 
Center's resources, including budget, 
staffing and other outlays. Conducts 
management analysis studies and 
activities to improve the Center's 
efficiency, work flow, communications 
and organizational lines of control, and 
to achieve reduced costs and higher 
productivity. 

3. Data Systems Division. Maintains 
and operates the computerized 
personnel and pay system. Develops 
and implements new or modified 
systems requirements and standards. 
Provides programming and processing 
support for the Center. Designs, 
programs and distributes systems 
outputs and reports. Maintains liaison 
with units that provide computer 
processing support for the Center. 
Provides complete support for the 
Commissioned Officers personnel/ 


payroll system. Provides mail, 
messenger and binding service for the 
Center. Controls microfilm processes 
and maintains the Center’s microfilm 
library. 

4. Systems Support Division. Provides 
data entry technical assistance, training, 
written instructions, communications 
and liaison services to HHS personnel 
offices, timekeepers, payroll liaison 
personnel and others who input data 
into the personnel/pay system. Monitors 
the input networks, analyzes input 
problems and coordinates alternative 
methods of processing during 
malfunctions. Develops and implements 
new or modified input specifications. 
Communicates systems problems and 
recommends new or modified systems 
requirements to the Data Systems 
Division, and tests systems 
modifications prior to implementation. 
Audits time and attendance reports. 
Assures quality control for systems data 
and reports. Provides guidance for those 
who obtain reports and data from the 
Center. Reviews and assesses OPM, 
Department and other legal directives 
and requirements for their impact on 
personnel and pay processes, and takes 
or recommends action to comply with 
these requirements. Specifies and 
defines new data elements. Provides 
workforce modeling capability. 
Coordinates the activities of the 
Departmental Automated Personnel/ 
Payroll Entry and Retrieval (DAPPER) 
Systems Users’ Group. , 

5. Pay Systems Division. Performs pay 
services for HHS employees necessary 
to fulfill pay requirements, maintains 
pay and leave records on HHS 
employees and answers inquiries on pay 
and leave matters. Performs payroll 
accounting controls, documentation and 
reporting tasks for the Department. 
Assures that the Departmental payroll 
functions are carried out in accordance 
with applicable laws, regulations and 
good business practices. 

Dated: March 23, 1982. 

Richard S. Schweiker, 
Secretary. 

[FR Doc. 82-8574 Filed 3-30-82; 8:45 am] 
BILLING CODE 4150-04-m 


Public Health Service 


Centers for Disease 
Statement of Organization, Functions, 
and Delegations of Authority 

Part H, Chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67776, dated 
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October 14, 1980, and corrected at 45 FR 
69296, October 20, 1980) is amended to 
reflect the (1) establishment of the 
consumer affairs function within the 
Office of the Director (HCA), CDC; and 
(2) establishment of the division-level 
structure within the Center for Infectious 
Diseases (HER). 

Section HC-B, Organization and 
Functions, is hereby amended as 
follows: 

1. Under the heading Office of the 
Director (HCA), after item (13), change 
the period to a semicolon and add the 
following new item: “(14) coordinates 
the consumer affairs activities for CDC.” 

2. After the heading and statement for 
the Center for Infectious Diseases 
(HCR), insert the following: 

Office of the Director (HCR1). (1) 
Manages, directs, and coordinates the 
activities of the Center for Infectious 
Diseases (CID); (2) provides leadership 
for the implementation of an integrated 
program for improving medical 
laboratory services and medical science 
practices relating to prevention and 
control of infectious diseases; (3) 
provides leadership and guidance on 
policy, program planning and 
development, program management, and 
operations; (4) provides CID-wide 
administrative and support services, and 
coordinates or assures tion 
with the appropriate CDC staff offices 
on administrative and program matters; 
(5) coordinates field activities in 
Anchorage, Alaska, relating to research 
and services in selected areas of disease 
diagnosis, prevention, and control; (6) 
provides scientific services in support of 
CDC’s laboratories; (7) provides liaison 
with other Governmental agencies, 
international organizations, including 
the World Health Organization, and 
other outside groups; (8) coordinates, in 
collaboration with the appropriate CID 
and CDC components, international 
health activities relating to the 
prevention and control of infectious 
diseases; (9) advises the Director, CDC, 
on policy matters concerning CID 
activities. 

Biological Products Program (HCRL). 
(1) Produces, evaluates, and distributes 
reference biological reagents and 
appropriate commercially unavailable 
diagnostic reagents to qualified 
recipients in the public and private 
sectors; (2) evaluates commercially 
produced biological diagnostic reagents 
to identify problems and provides 
recommendations for improvement by 
reporting results directly to 
manufacturers and through scientific 
publications; (3) performs research in 
the development and improvement of 
reagents and‘in the system for — 
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evaluating reagents; (4) develops 
production and evaluation specifications 
for use by reagent producers in the 
public and private sectors as guidelines 
for the manufacturer of standardized 
materials; (5) provides consultation and 
liaison with other components of CDC, 
clinical and public health laboratories, 
other Federal agencies, reagent 
manufacturers, and national and 
international research and professional 
organizations; (6) provides intramural 
and extramural technical expertise and 
assistance in professional training 
activities. 

Hospital Infections Program (HCRM). 
(1) Conducts surveillance, 
investigations, and laboratory and field 
studies of hospital-associated infections; 
(2) serves as the CID focus for issuing 
recommendations and guidelines on 
prevention and control of hospital 
infections, including sterilization and 
disinfection of medical devices; (3) 
conducts research studies on methods 
for preventing and controlling hospital 
infections, on collection and processing 
of clinical and environmental 
(institutional) specimens, to assess 
medical devices {intravenous fluids and 
therapeutic and diagnostic equipment) 
as sources of infection, and on optimal 
methods for rapid diagnosis of disease 
and identification of unusual sources of 
infection; (4) conducts researchon | 
methods for antimicrobial susceptibility 
testing of groups of micro-organisms and 
the role of drug-resistant micro- 
organisms in hospital infections; (5) 
provides epidemic aid and 
epidemiological consultation, upon 
request from State health departments, 
to institutions and public health 
organizations regarding the 
identification and control of nosocomial 
infections; (6) provides basis diagnostic 
services in support of field 
investigations and cooperates with other 
components of the CID for more 
definitive diagnosis of nosocomial 
infections and identification of etiologic 
agents; (7) provides antimicrobial 
susceptibility consultation and services 
to other components of the CID; (8) 
provides intramural and extramural 
technical expertise and assistance in 
professional training activities; (9) 
serves as appropriately designated 
national and international reference 
centers for various nosocomial 
infections. 

Sexually Transmitted Diseases 
Laboratory Program (HCRN). (1) 
Performs research and development on 
the sexually transmitted diseases 
(STDs), including gonorrhea, syphilis, 
chancroid, granuloma inguiale, 
Garnerella, and chlamydial and 


mycoplasmal infections; conducts or 
participates in clinical, field, and 
laboratory research to develop, 
evaluate, and improve laboratory 
methods and materials used in the 
diagnosis of STDs; and conducts 
research on the other treponematoses; 
(2) serves as the CID focus for 
coordinating studies and issuing 
recommendations and guidelines on 
laboratory aspects of STDs; (3) provides 
reference/ diagnostic services for STDs 
to State and local health departments, 
other Federal agencies, and national and 
international health organizations; (4) 
collaborates with the Center for 
Prevention Services on venereal disease 
epidemiological and clinical studies; (5) 
collaborates on development and 
evaluation of immunizing agents and the 
role of protective immunity in the 
disease process; (6) provides 
consultation and liaison with other 
components of CID and CDC, clinical 
and public health laboratories, and 
national and international health 
organizations; (7) provides intramural 
and extramural technical expertise and 
assistance in professional training and 
proficiency testing activities; (8) serves 
as appropriately designated national 
and international-reference centers for 


’ sexually transmitted diseases. 


Division of Bacterial Diseases 
(HCRP). (1) Conducts surveillance, 
investigations, and studies of bacterial 
diseases to define disease etiology and 
develop effective methods for diagnosis, 
prevention, and control; (2) conducts or 
participates in-clinical, field, and 
laboratory research to develop, 
evaluate, and improve laboratory 
methodologies and materials and 
therapeutic practices used for diagnosis, 
treatment, investigation, and control of 
bacterial diseases; (3) conducts research 
on development and evaluation of 
immunizing agents and the role of 
protective immunity in the disease 
process; (4) provides epidemic aid and 
epidemiological consultation, upon 
request, to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (5) provides reference/ 
diagnostic services for bacterial 
diseases to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (6) provides scientific and 
technical assistance to other CID 
components when the work requires 
unique expertise or specialized 
equipment not available in other 
components; {7) provides intramural and 
extramural technical expertise and 
assistance in onal training and 
proficiency testing activities; (8) serves 
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as appropriately designated national 
and international reference centers for 
various bacterial diseases and disease 
groups. 

Division of Host Factors (HCRQ). (1) 
Conducts surveillance, investigations, 
and studies with respect to host factors 
associated with or occurring as a 
consequence of infectious diseases; (2) 
conducts or participates in clinical, field, 
and laboratory research to develop, 
evaluate, and improve laboratory 
methodologies and materials used for 
rapid and accurate diagnostic tests; (3) 
provides epidemic aid and 
epidemiological consultation, upon 
request, to State and local health 
departments, other Federal agencies, 
and national and international -health 
organizations; (4) provides reference/ 
diagnostic services for selected 
hematologic, immunologic, and 
pathologic determinations to other 
components of CDC and to State and 
local health departments, other Federal 
agencies, and national and international 
health organizations; (5) obtains and 
distributes experimental vaccines, 
antisera and antitoxins, skin test 
antigens and immune serum globulins to 
prevent and control laboratory 
infections and to prevent or minimize 
disease in particular groups; (6) 
develops and provides reference 
materials to national and international 
scientists for use in research, diagnosis, 
and training; (7) provides consultation 
and liaison with other components of 
the CID and CDC, clinical and public 
health laboratories, national and 
international health organizations; (8) 
conducts research and collaborates on 
development and evaluation of 
immunizing agents and the role of 
protective immunity in the disease 
process; (9) provides scientific and 
technical assistance to other CID 
components when the work requires 
unique expertise or specialized 
equipment not available in other 
components; (10) provides intramural 
and extramural technical expertise and 
assistance in professional training and 
proficiency testing activities; (11) serves 
as appropriately designated national 
and international reference centers for 
hematologic and immunologic disorders, 
pathological conditions, and related 
technologies. 

Division of Mycotic Diseases (HCRR). 
(1) Conducts scientific and technical 
applied research and surveillance 
designated to develop or refine clinical 
and laboratory practice related to the 
prevention, diagnosis, and control of 
actinomycotic and fungal diseases; (2) 
plans and conducts ecologic, taxonomic, 
epidemiological, and therapeutic studies 
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of fungus diseases and their etiologic 
agents; (3) conducts or participates in 
clinical, field, and laboratory research to 
develop, evaluate, and improve 
laboratory methodologies and materials 
used for rapid and accurate diagnostic 
tests; (4) conducts or participates in 
studies designated to identify high risk 
groups and develops strategies for the 
prevention and control of disease 
caused by the opportunistic mycoses; (5) 
provides epidemic aid and 
epidemiological consultation, upon 
request, to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (6) provides reference/ 
diagnostic services for mycotic diseases 
to State and local health departments, 
other Federal agencies, and national and 
international health organizations; (7) 
provides consultation and liaison with 
clinical and public health laboratories, 
national and international research 
centers, and professional organizations; 
(8) provides scientific and technical 
assistance to other CID components 
when the work requires unique 
expertise or specialized equipment not 
available in other components; (9) 
provides intramural and extramural 
technical expertise and assistance in 
professional training and proficiency 
testing activities; (10) serves as 
appropriately designated national and 
international reference centers for 
mycotic diseases. 

Division of Parasitic Disease (HCRS). 
(1) Conducts surveilliance, 
investigations, and studies of parasitic 
diseases to define disease etiology, 
mode of transmission, populations at 
risk; and to develop effective methods 
for diagnosis, prevention, and control; 
(2) conducts or participates in clinical, 
field, and laboratory research to 
develop, evaluate, and improve 
laboratory methodologies and materials 
and therapeutic practices used for rapid 
and accurate diagnosis and @reatment of 
parasitic diseases; (3) collaborates with 
the Division of Vector-Borne Viral 
Diseases in providing training in the 
epidemiology and control of vector- 
borne diseases; (4) provides epidemic 
acid and epidemiological consultation, 
upon request, to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (5) provides reference/ 
diagnostic services for parasitic 
diseases to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (6) provides antiparasitic 
chemotherapeutic agents (under 
agreement with the Food and Drug 


Administration) that are unlicensed or 
difficult for tropical disease medical 
specialists to obtain; (7) provides 
guidance and scientific direction to the 
San Juan, Puerto Rico, field activities for 
application of effective programs in 
surveillance, diagnosis, prevention, and 
control of parasitic diseases; (8) 
conducts a program of research and 
development in the biology, ecology, 
host-parasitic relationships, and control 
of vectors of arthropod parasitic 
diseases including development, 
application, and analysis of pesticides 
for vector control; (9) conducts 
laboratory studies of selected parasitic 
infections, emphasizing animal in vitro 
model systems for parasitic 
relationships, chemotherapy, and 
immunology, to develop effective 
methods for diagnosis, prevention, and 
control; (10) conducts research and 
collaborates on development and 
evaluation of immunizing agents and the 
role-of protective immunity in the 
disease process; (11) provides scientific 
and technical assistance to other 
components when the work requires 
unique expertise or specialized 
equipment not available in other CID 
components; (12) provides intramural 
and extramural technical expertise and 
assistance in professional training and 
proficiency testing activities; (13) serves 
as appropriately designated national 
and international reference centers for 
parasitic diseases. 

Division of Vector-Borne Viral 
Diseases (HCRT}. (1) Conducts 
surveillance, investigations, and studies 
of vector-borne viral diseases and 
plague to define disease etiology and to 
develop effective methods and 
strategies for diagnosis, prevention, and 
control; (2) conducts investigations on 
the biology, ecology, and control of 
vectors of viral diseases as a basis for a 
development and/or modification of 
existing measures for more effective 
prevention and control of vector-borne 
viral diseases and plague; (3) conducts 
or participates in clinical, field, and 
laboratory studies to develop, evaluate, 
and improve laboratory methods and 
materials and therapeutic practices used 
for diagnosis, prevention, and treatment 
of vector-borne diseases; (4) provides 
epidemic aid and epidemiological 


consultation, upon request, to State and - 


local health departments, other Federal 
agencies, and national and international 
health organizations; (5) provides 
reference/diagnostic services for vector- 
borne viral diseases to State and local 
health departments, other Federal 
agencies, and national and international 
health organizations; (6) conducts 


research and collaborates on 
development and evaluation of 
immunizing agents and the role of 
protective immunity in the disease 
process; (7) provides guidance and 
scientific direction to the San Juan, 
Puerto Rico, field activities for 
application of effective programs in 
surveillance, diagnosis, prevention, and 
control of dengue fever; (8) provides 
scientific and technical assistance to 
other CID components when the work 
requires unique expertise or specialized 
equipment not available in other 
components; (9) provides intramural and 
extramural technical expertise and 
assistance in professional training 
activities; (10) serves as appropriately 
designated national and international 
reference centers for vector-borne viral 
diseases. 

Division of Viral Diseases (HCRU). 
(1) Conducts surveillance, 
investigations, and studies of viral 
diseases and rickettsial diseases to 
define disease etiology and to develop 
effective methods for prevention, 
diagnosis, and control; (2) conducts or 
participates in clinical, field, and 
laboratory research to develop, 
evaluate, and improve laboratory 
methods and materials and therapeutic 
practices used for prevention, diagnosis, 
and treatment of viral diseases; (3) 
conducts research on virus transmission 
to develop effective control strategies 
and on vaccine effectiveness to assess 
prevention potential; (4) conducts 
ecological studies to develop effective 
disease prevention and control 
measures of viral, rickettsial, and 
zoonotic infections; (5) provides 
epidemic aid and epidemiological 
consultation, upon request, to State and 
local health departments, other Federal 
agencies, and national and international 
health organizations; (6) provides 
reference/ diagnostic services for viral 
and rickettsial diseases to State and 
local health departments, other Federal 
agencies, and national and international 
health organizations; (7) produces and 
evaluates rickettsial reference reagents 
for the biological products inventory and 
advises on the distribution policy for 
these products; (8) provides scientific 
and technical assistance to other CID 
components when the work requires 
unique expertise or specialized 
equipment not available in other 
components; {9) provides intramural and 
extramural technical expertise and 
assistance in professional training and 
proficiency testing activities; (10) serves 
as appropriately designated national 
and international reference centers for 
viral diseases. 
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Division of Hepatitis and Viral 
Enteritis (HCRV). (1) Conducts 
surveillance, investigations, and studies 
of viral hepatitis and viral gastroenteric 
diseases to define disease etiology and 
to develop effective methods for 
diagnosis, prevention, and control; (2) 
conducts or participates in clinical, field, 
and laboratory research to develop, 
evaluate, and improve laboratory 
methods and materials and therapeutic 
practices used for rapid and accurate 
diagnosis and treatment of viral 
hepatitis and viral gastroenteric 
diseases; (3) conducts reseach on virus 
transmission to develop effective control 
strategies, on vaccine effectiveness to 
assess prevention potential, andon - 
chronic conditions that develop 
following acute hepatitis to reduce 
associated morbidity and mortality; (4) 
conducts investigations and field and 
laboratory studies on the design, 
maintenance; and use of hemodialysis 
systems to reduce the occurrence of 
hepatitis B infections and other major 
complications of hemodialysis; (5) 
conducts studies on and evaluates 
techniques to detect, quantify, and 
control microorganisms responsible for 
viral hepatitis, viral gastroenteritis, and 
diseases associated with dialysis 
systems and other health care 
environments; and define environmental 
factors associated with disease 
transmission and formulate appropriate 
disinfection and sterilization strategies 
for disease control; (6) provides 
epidemic aid and epidemiological 
consultation, upon request, to State and 
local health departments, other Federal 
agencies, and national and international 
health organizations; (7) provides 
reference/diagnostic services for viral 
hepatitis and viral gastroenteric 
diseases to State and local health 
departments, other Federal agencies, 
and national and international health 
organizations; (8) provides consultation 
and liaison with local, State, national, 
and international programs on 
developments in the field of viral 
hepatitis and dialysis associated 
diseases; (9) provides scientific and 
technical assistance to other divisions 
when the work requires unique 
expertise or specialized equipment not 
available in other divisions; (10) 
provides intramural and extramural 
technical expertise and assistance in 
professional training and proficiency 
testing activities; (11) serves as 
appropriately designated national and 
international reference centers for viral 
hepatitis, dialysis associated diseases, 
and viral gastroenteric diseases. 


Dated: March 18, 1982. 
Richard S. Schweiker, 
Secretary. 

[FR Doc. 82-8575 Filed 3-30-82; 8:45 am] 
BILLING CODE 4160-18-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Nutria Coal Mine; Zuni Indian 
Reservation, New Mexico; Draft 
Environmental Impact Statement 


AGENCY: Bureau of Indian Affair, 
Interior 


ACTION: Notice of Intent to Prepare a 
Draft Environmental Impact Statement. 


SUMMARY: The Bureau of Indian Affairs 
(BIA) is issuing this notice to advise that 
a Draft Environmental Impact Statement 
(DEIS) will be prepared for a proposed 
leasing and mining and reclamation plan 
approval for a future coal surface mine 
at the Nutria Coal Mine located on the 
Zuni Indian Reservation, McKinley 
County, New Mexico. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William C. Allen, Area 
Environmental Quality Specialist, 
Albuquerque Area Office, BIA, P.O. Box 
8327, Albuquerque, New Mexico 87198, 
Telephone no. 505/766-3374 or FTS 474- 
3375. 


SUPPLEMENTARY INFORMATION: The BIA, 
in cooperation with the Office of Surface 
Mining and the Mineral Management 
Service, U.S. Geological Survey, will 
prepare a Draft Environmental Impact 
Statement (DEIS) on a proposed 
approval of a lease and a mining and 
reclamation plan for coal surface mining 
on the Nutria Coal Mine, Zuni Indian 
Reservation. The land area involved is 
approximately 1,280 acres, which will be 
leased by Carbon Coal Company. The 
Company wishes to exercise the option 
to lease this land under an existing 
prospecting permit. 

Information describing the proposed 
action will be sent to appropriate 
Federal, tribal, state and local agenices 
and to private organizations and citizens 
expressing an interest in this proposal. 
Potential environmental impacts that 
may result from proposed mining 
activities are: 

1. Land Use. 

2. Population and socio-economic 
adjustment. 

3. Quality and quantity of surface and 
groundwater. 

4. Wildlife habitats. 

5. Archeologic, Cultural and historic 
sites. 

6. Traffic and nvise. 
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A public meeting will be held on April 
21, 1982, at 6:30 p.m. in the Zuni Tribal 
Offices, at Zuni, New Mexico. This 
meeting will include members of the 
Zuni Tribal Council and tribal members, 
public agencies, interested organizations 
and the public. 

Comments on the scope, 
environmental issues and alternatives of 
the proposed project are solicited and 
should be directed to the above address. 
Request for copies of the DEIS, when 
available, should also be sent to the 
same address. 

The estimated completion date of this 
DEIS is January 1, 1983. 

This Notice is published pursuant to 
§ 1501.7 of the Council on 
Environmental Quality regulations (40 
CFR Parts 1500-1508) implementing the 
procedurak requirements of the National 
Environmental Policy Act of 1969 as 
amended (42 U.S.C. 4371 et seq.), 
Departmental Manual 516 DM 1-6 and, 
is in the exercise of authority delegated 
by the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8. 

Dated: March 26, 1982. 

William P. Ragsdale, 

Acting Deputy Assistant Secretary—Indian 
Affairs (Operations). 

[FR Doc. 82-8563 Filed 3-30-82; 8:45 am] 

BILLING CODE 4310-02-M 


Bureau of Land Management 


Tuscaloosa Office; Corrected Address 
of New Office Location 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Corrected Address of New 
Office Location. 

A notice in the March 24, 1982 Federal 
Register (47 FR 12689) gave an incorrect 
address for the new location of the 
Tuscaloosa Office of the Bureau of Land 
ManagementesThe correct address, 
effective April 1, 1982, is Tuscaloosa 
Office, Bureau of Land Management, 518 
19th Avenue, Tuscaloosa, Alabama 
35401. The telephone number for the 
office, (205) 759-5441, will remain the 
same, 

Pieter J. VanZanden, 

Acting Eastern States Director. 
[FR Doc. 82-8421 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-84-M 


Cedar City District Grazing Advisory 
Board Meeting 


Notice is hereby givernin accordance 
with Pub. L. 92-463 that a meeting of the 
Cedar City District Grazing Advisory 
Board will be held on Tuesday, April 20, 
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1982. The meeting will begin at 9:30 a.m. 
in the Bureau of Land Management 
Dixie Resource Area Office, St. George, 
Utah. 

The agenda is as follows: (1) Tour of 
Dixie Resource Area, (2) Review of 
Proposed Allotment Management Plans, 
(3) Rangéland Betterment Projects, (4) 
General Advisory Board Business. 

Grazing Advisory Board meetings are 
open to the public. Interested persons 
may make oral statements or file written 
statements for the board’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, 1579 North Main Street, 
Cedar City, Utah 84720, phone 801-586- 
2401, by April 16, 1982. Depending on the 
number of persons wishing to make 
statements, a per person time limit may 
be established by the District Manager. 

All those desiring to make the tour 
should furnish their own transportation 
and lunch. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and be available for 
public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting. 

Dated: March 19, 1982. 


Morgan §. Jensen, 

District Manager. 

[FR Doc. 82-8557 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-84-M 


Public Land in Washington County, 
Oregon; Reality Action—Non- 
Competitive Sale 

March 19, 1982. 


The following described land has 
been examined and found suitable for 
sale under Section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750; 43 U.S.C. 1713): 


Willamette Meridian, Oregon 
T.3N.,R.3 W., 

Sec. 21, a portion of the S4S%NW %NE%, 
which, when surveyed, will probably be 
described as “Lot 2”. 

Containing approximately 1.99 acres. 


The parcel will be sold directly to Mr. 
and Mrs. Stanley L. Long, owners of a 
residence and other improvements on 
the land. It has been determined that the 
parcel is difficult and uneconomic to 
manage as part of the public lands 
because of its improved characteristics. 
The sale will resolve a nonwillful 
unauthorized occupancy and, thereby, 
serve an important public objective. 

The following terms and conditions 
will be applicable to the sale: ~ 


1. All minerals will be reserved to the 
United States; 

2. A right-of-way for ditches and 
canals will be reserved to the United 
States; and 

3. The sale of the land will be subject 
to all valid existing rights and 
reservations of record. 

The decision to conduct the sale is 
based on information contained in the 
land report and environmental 
documentation written for this case. 
These documents are available for 
inspection at the Bureau of Land 
Management, Salem District Office, 
Salem, Oregon 97302. 

For a period of 45 days from the date 
of this notice (May 17, 1982), interested 
parties may submit comments to the 
Salem District Manager, Bureau of Land 
Management, P.O. Box 3227, Salem, 
Oregon 97302. Any adverse comments 
will be evaluated by the State Director 
who may vacate or modify this realty 
action and issue a final determination of 
the Department of the Interior. 

Joseph C. Dose, 

District Manager. 

[FR Doc. 82-8558 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-84-M 


[F-14930-A, F-14930-B, F14930-E through 
F-14930-M] 


Alaska Native Claims Selection; 
Publication 


On January 3, 1974, and November 14, 
1974, Akuliak Incorporated, for the 
Native village of Selawik, filed selection 
applications F-14930-A, F-14930-B, and 
F-14930-E through F-14930-M unded the 
provisions of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 
U.S.C. 1601, 1611 (1976)) (ANCSA), for 
the surface estate of certain lands in the 
vicinity of Selawik. 

On April 16, 1976, in accordance with 
Title 10, Chapter 05 of the Alaska 
Business Corporation Act, and as 
authorized by the act of January 2, 1976 
(43 U.S.C. 1627), the following Native 
village corporations and NANA 
Regional Corporation, Inc., merged, with 
NANA Regional Corporation, Inc., being 
the surviving corporation: 

Akuliak Incorporated (Selawik); 

Buckland Nunachiak Corporation (Buckland); 

Deering Ipnatchiak Corporation (Deering); 

Ivisaapaagmitt Corporation (Ambler); 

Isingnakmeut Incorporated (Shungnak); 

Katyaak Corporation (Kiana); 

Kivalina Sinuakmeut Corporation (Kivalina); 

Koovukmeut Incorporation (Kobuk); 

Noatak Napaaktukmeut Corporation 
(Noatak); 

Putoo Corporation (Noorvik). 


Section 14(f) of ANCSA states that 
where the surface estate is conveyed 


pursuant to section 14{a), the subsurface 
estate will be conveyed to the regional 
corporation in which the lands are 
located. As surviving corporation, 
NANA Regional Corporation, Inc., will 
receive title to both the surface and 
subsurface estates in the lands 
conveyed pursuant to section 14{a). 

As to the lands described below, the 
applicants submitted by Akuliak 
Incorporated, as amended, are properly 
filed and meet the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a) of 
ANCSA, aggregating approximately 
116,356 acres, is considered proper for 
acquisition by NANA Regional 
Corporation, Inc., as successor in 
interest to Akuliak Incorporated, and is 
hereby approved for conveyance 
pursuant to sections 14(a) and 14{f) of 
ANCSA. 


U.S. Survey No. 4492, Alaska, Tracts D, E, F, 
and G, located on both sides of the 
Selawik River at Selawik, Alaska. 


Containing 90.79 acres. 


Kateel River Meridian, Alaska (unsurveyed) 


T.12N.,R.5 W., 

Sec. 1, excluding Native allotment F-18932 
Parcel B; 

Sec. 12, excluding Native allotment F-18957 
Parcel A; 

Sec. 13, excluding Native allotment F-18923 
Parcel A; 

Sec. 19; 

Sec. 24, excluding Native allotment F-18923 
Parcel A;. 

Secs. 25 and 26; 

Secs. 28 to 32, inclusive; 

Sec. 33, excluding Native allotments F- 
19000 Parcel C and F-19017 Parcel A; 

Secs. 34, 35, and 36. 


Containing approximately 6,877 acres. 


.14N.,R.5 W., 
Sec. 5; 
Sec. 6, excluding Native allotment F-18968 
Parcel D; 
Secs. 7 and 8; 
Sec. 17, excluding Native allotment F- 
18838; 
Sec. 18, excluding Native allotment F-18934 
Parcel A; 
Secs. 19 and 20; 
Secs. 25 and 26, excluding Native allotment 
F-18937 Parcel B; 
Secs. 27 and 28; 
Sec. 29, excluding Native allotment F-18831 
Parcel D; 
Sec. 30; 
Sec. 31, excluding Native allotments F- 
18907 Parcel B and F-18971 Parcel B; 
Sec. 32; 
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Sec. 33, excluding Native allotments F- 
18910 Parcel B and F-18987 Parcel B; 

Sec. 34, excluding Native allotment F-18935 
Parcel B; 

Sec. 35, excluding Native allotment F-19000 
Parcel B; 

Sec. 36, excluding Native allotments F- 
18837 Parcel B, F-18935 Parcel C, F-18945 
Parcel B, F-18953 Parcel B, F-18982 
Parcel C, and F-18983 Parcel C. 

Containing approximately 11,120 acres. 


Secs. 9 and 10, excluding Native allotments 
F-18942 and F-18972; 

Secs. 16, 17, and 18; 

Sec. 19, excluding Native allotment F- 
18848; 


Secs. 20, 21, 28, and 29; 

Sec. 30, excluding Native allotments F- 
18840 and F-18924 Parcels A and B; 

Sec. 31, excluding Native allotment F- 
1 'e 


8842; 
Secs. 32 and 33. 
Containing approximately 9,882 acres. 
T. 13 N., R. 6 W., 

Sec. 1, excluding Native allotments F-18238 
Parcel D, F-18939 Parcel B, and F-18970 
Parcels A and B; 

Sec. 2, excluding Native allotment F-18939 
Parcel A; 

Secs. 3 and 4, excluding Native allotment 
F-18938; 

Sec. 5, excluding Native allotments F-18239 
Parcel C and F-18918 Parcel A; 

Sec. 6, excluding Native allotment F-18239 
Parcel B; 

Sec. 7; 

Sec. 8, excluding Native allotments F-18239 
Parcel C, F-18856 Parcel C, F-18918 
Parcel A, and F-18969 Parcel B; 

Secs. 9, 10, and 11; 

Sec. 12, excluding Native allotment F-18939 
Parcel B; 

Sec. 15; 

Sec. 16, excluding Native allotment F-18984 
Parcel B; 

Sec. 17, excluding Native allotment F-18409 
Parcel B; 

Secs. 18 and 19; 

Sec. 20, excluding Native allotment F-18409 
Parcel C; 

Secs. 21 and 28; 

Sec. 29, excluding Native allotment F-18920 
Parcel B; 

Sec. 30, excluding Native allotment F-18409 
Parcel D; 

Sec. 31, excluding Native allotments F- 
18831 Parcel C, F-18963 Parcel C, and F- 
18971 Parcel A; 

Sec. 32; 

Sec. 33, excluding Native allotment F-18922 
Parcel A. 

Containing approximately 9,361 acres. 


T.14N., R. 6 W., 

Sec. 1; 

Sec. 2, excluding Native allotments F-18955 
Parcel B, F-18994 Parcel A, and F-18995 
Parcel A; 

Sec. 3, excluding Native allotments F-18955 
Parcel B and F-18995 Parcel A; 

Secs. 4 and 5; 

Sec. 6, excluding Native allotment F-18849 
Parcel A; 


Sec. 7; 


Sec. 8, excluding Native allotment F-18940 
Parcel C; 

Sec. 9; 

Secs. 10 and 11, excluding Native 
allotments F-18932 Parcel A and F-18995 
Parcel A; 

Sec. 12, excluding Native allotment F-18908 
Parcel A; 

Sec. 13, excluding Native allotments F- 
18931 Parcels A and B, F-18934 Parcels A 
and B, and F-18987 Parcel C; 

Secs. 14, 15, and 16; © 

Sec. 17, excluding U.S. Survey No. 4492 
Tracts B and D; 

Secs. 18 and 19; 

Sec. 20, excluding U.S. Survey No. 2044 and 
U.S. Survey No. 4492 Tracts A, B, C, E, F, 
and G; 

Sec. 21, excluding U.S. Survey No. 4492 
Tract G; 

Sec. 23; 

Sec. 24, excluding Native allotments F- 
18931 Parcel A and F-18995 Parcel B; 

Sec. 25, excluding Native allotment F-18986 
Parcel A; 

Secs. 26, 28, and 29; 

Sec. 30, excluding Native allotments F- 
18408 and F-18910 Parcel C; 

Sec. 31, excluding Native allotments F- 
18239 Parcel A; F-18408, and F-18910 
Parcel C; 

Secs. 32 to 36, inclusive. 


Containing approximately 17,284 acres. 


. 15 N., R.6 W., 

Sec. 1, excluding Native allotments F-18950 
Parcel A and F-19001; 

Secs. 2 and 10; 

Sec. 11, excluding Native allotments F- 
18831 Parcel A; F-18676 Parcel A, F- 
18941 Parcel A, F-18959 Parcel B, F-18960 
Parcel A, F-18962 Parcel B, and F-18999; 

Secs. 12 and 13; 

Sec. 14, excluding Native allotments F- 
18960 Parcel A and F-18963 Parcel B; 

Secs. 15 and 19; 

Sec. 20, excluding Native allotment F-18961 
Parcel B; 

Secs, 21 and 22, excluding Native allotment 
F-18835 Parcel B; 

Sec. 23, excluding Native allotment F-18927 
Parcel C; 

Sec. 24, excluding Native allotment F-18947 
Parcel B; 

Sec. 25; 

Sec. 26, excluding Native allotment F-18964 
Parcel B; 

Sec. 27; 

Sec. 28, excluding Native allotment F-18921 
Parcel A; 

Sec. 29, excluding Native allotments F- 
18935 Parcel A; and F-18998, Parcel D; 

Sec. 30; 

Sec. 31, excluding Native allotment F-18940 
Parcel B; 

Sec. 32, excluding Native allotment F-19000 
Parcel A; 

Sec. 33; 

Sec. 34, excluding Native allotments F~ 
18242 Parcel A; F-18955, Parcel B, and F- 
18964 Parcel A; 

Sec. 35, excluding Native allotments F- 
18955 Parcel B and F-18983 Parcel D; 

Sec. 36. 


Containing approximately 15,087 acres. 
T. 16 N., R. 6 W., 
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Sec. 13, excluding Native allotment F-18954 
Parcel A; ~ 

Secs. 24 and 25; 

Sec. 36, excluding Native allotments F- 
18842 and F-18921 Parcel B, 


Containing approximately 2,420 acres. 


T.12N.,R. 7 W., 

Sec. 1, excluding Native allotments F-18994 
Parcel B and F-19015 Parcel A; 

Sec. 2, excluding Native allotments F-18904 
Parcel A, and F-18956 Parcel A, and F- 
18994 Parcel B; 

Sec. 3, excluding Native allotments F-18182 
Parcel B, F-18831, Parcel B, and F-18984 
Parcel C; 

Sec. 4, excluding Native allotment F-18182 
Parcel B; 

Sec. 5, excluding Native allotments F-18181 
Parcel B, F-18985, Parcel D, and F-18997 
Parcel B; 

Sec. 8, excluding Native allotment F-18236; 

Sec. 9, excluding Native allotments F-18048 
Parcel A and F-18236; 

Sec. 10, excluding Native allotment F-18243 
Parcel C; 

Sec. 15; 

Sec. 16, excluding Native allotment F- 
18236; 

Sec. 17, excluding Native allotments F- 
18236 and F-18675; 

Secs. 20 to 28, inclusive; 

Secs. 29 and 31; 

Sec. 32, excluding Native allotment F-19007 
Parcel A; 

Sec. 33, excluding Native allotment F-18182 
Parcel A; 

Secs. 34, 35, and 36. 


Containing approximately 11,115 acres. 


T.14N., R. 7 W., 

Sec. 1; 

Sec. 2, excluding Native allotments F-18240 
Parcel A, F-18927, Parcel A, F-18940 
Parcel A, and F-19003 Parcel B; 

Sec. 3, excluding Native allotments F-18910 
Parcel A, F-18940 Parcel A, and F-18983 
Parcel B; 

Sec. 4, excluding Native allotments F-18985 
Parcel A and F-18996 Parcel C; 

Sec. 5, excluding Native allotments F-18242 
Parcel B, F-18829, and F-18996 Parcel C; 

Sec. 6, excluding Native allotment F-18968 
Parcel A; 

Sec. 7; 

Sec. 8, excluding Native allotment F-18409 
Parcel A; 

Sec. 9, excluding Native allotments F-18857 
Parcel B and C and F-18991 Parcel C; 

Sec. 10, excluding Native allotment F-18857 
Parcel C; 

Sec. 11, excluding Native allotment F-18985 
Parcel B; 

Sec. 12; 

Sec. 13 and 14, excluding Native allotment 
F-18965 Parcel B; 

Sec. 15 and 16, excluding Native allotments 
F-18859 Parcel A, F-18946 Parcel B, and 
F-18991 Parcel C; 

Sec. 17, excluding Native allotment F-18409 
Parcel ‘A; 

Sec. 18; 

Sec. 19, excluding Native allotment F-18930 
Parcel B; 

Sec. 20; 
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Sec. 21, excluding Native allotments F- 
18183 and F-18859 Parcel A; 

Sec. 22, excluding Native allotments F- 
18184 Parcel A, F-18837 Parcel A, F- 
18859 Parcel A, F-18953 Parcel A, and F- 
18922 Parcel B; 

Sec. 23, excluding Native allotments F- 
18238 Parcel B, F-18922 Parcel B, F-18953 
Parcel A, and F-18967 Parcel C; 

Secs. 24 and 25; 

Sec, 26, excluding Native allotments F- 
18231 Parcel C and F-18955 Parcel A; 

Sec. 27, excluding Native allotment F-18955 
Parcel A; 

Sec. 28, excluding Native allotment F- 
18183; 

Sec. 29, excluding Native allotments F- 
18183, F-18240 Parcel B, and F-18789; 

Sec. 30 excluding Native allotments F- 
18676 Parcel B, F-18930 Parcel B, F-18968 
Parcel B, and F-18996 Parcel A; 

Secs. 31 to 35, inclusive; 

Sec. 36, excluding Native allotments F- 
18184 Parcel B and F-18927 Parcel B. 

Containing approximately 13,245 acres. 

T.15N.,R.7 W., ‘ 

Secs. 22 to 28, inclusive; 

Sec. 31; 

Sec. 32, excluding Native allotments F- 
18994 Parcel C and F-19016 Parcel A; 

Sec. 33; 

Secs. 34 and 35, excluding Native allotment 
F-18940 Parcel A. 

Containing approximately 5,536 acres. 

T. 16 N., R. 7 W., 

Secs, 3 to 10, inclusive; 

Secs. 15, 16, and 17; 

Sec. 20, excluding Native allotments F- 
18828 and F-18966 Parcel B; 

Secs. 21 and 22; 

Secs. 27, 28, and 29; 

Sec. 32; 

Sec. 33, excluding Native allotment F-18963 
Parcel A; 

Sec. 34. 

Containing approximately 12,418 acres. 

T. 16 N., R. 8 W., 

Secs. 1, 11, and 12. 

Containing approximately 1,920 acres. 

Aggregating approximately 116,265 acres. 

Total aggregated acreage approximately 

116,356 acres. 


Excluded from the above-described 
lands herein conveyed are the 
submerged lands, up to the ordinary 
high water mark, beneath all water 
bodies determined by the Bureau of 
Land Management to be navigable 
because they have been or could be 
used in connection with travel, trade 
and commerce, or are pending a tidal 
determination at the time of survey. 
Those water bodies are identified on the 
navigability maps, the original of which 
will be found in easement case file F- 
14930-EE. 

All other water bodies within the 
lands to be conveyed were reviewed. 
Based on existing evidence, they were 
determined to be nonnavigable. 

The lands excluded in the above 
description are not being approved or 


conveyance at this time and have been 
excluded for one or more of the 
following reasons: Lands are no longer 
under Federal jurisdiction; lands are 
under applications pending further 
adjudication; lands are pending a 
determination under section 3(e) of 
ANCSA,; or lands were previously 
rejected by decision. Lands within U.S. 
Surveys which are excluded are 
described separately in this decision if 
they are available for conveyance. 
These exclusions do not constitute a 
rejection of the selection application, 
unless specifically so stated. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 


1. The subsurface estate therein, and all 
rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1613(f)); 

2. Pursuant to Section 17(b) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (43 U.S.C. 1601, 1616(b)), the 
following public easements, referenced by 
easement identification number (EIN) on the 
easement maps, copies of which will be 
found in case file F~14930-EE, are reserved to 
the United States. All easements are subject 
to applicable Federal, State, or Municipal 
corporation regulation. The following is a 
listing of uses allowed for each type of 
easement. Any uses which are not 
specifically listed are prohibited. 

25 Foot Trail—The uses allowed on a 
twenty-five (25) foot wide trail easement are: 
Travel by foot, dogsled, animals, 
snowmobiles, two-and three-wheel vehicles, 
and small all terrain vehicles (less than 3,000 
Ibs, Gross Vehicle Weight (GVW)). 

A.(EIN 1 D1, D9) An easement for an 
existing access trail, twenty-five (25) feet in 
width, from Selawik village in section 20, T. 
14 N., R. 6 W., Kateel River Meridian, 
southwesterly to Selawik Lake. The uses 
allowed are those listed above for a twenty- 
five (25) foot wide trail easement. 

b. (EIN 2 C5) An easement for an existing 
access trail, twenty-five (25) feet in width, 
from the junction with trail EIN 3 C3, D1, D9 
on Shogvik Lake in section 1, T. 14 N., R. 7 
W., Kateel River Meridian, westerly to public 
lands. The uses allowed are those listed 
above for a twenty-five (25) foot wide trail 
easement. 

c. (EIN 3 C3, D1, D9) An easement for an 
existing access trail, twenty-five (25) feet in 
width, from Selawik village in section 20, T. 
14.N., R. 6 W., Kateel River Meridian, 
northerly to public lands. The uses allowed 
are those listed above for a twenty-five (25) 
foot wide trail easement. 

d. (EIN 4 D1) An easement for an existing 
access trail, twenty-five (25) feet in width, 
from the village of Selawik in section 20, T. 14 
N., R. 6 W., Kateel River Meridian, easterly to 
public lands. The uses allowed are those 
listed above for a twenty-five (25) foot wide 
trail easement. 


The grant of the above-described 
lands shall be subject to: 


1. Issuance of a patent after approval and 
filing by the Bureau of Land Management of 
the official plat of survey confirming the 
boundary description and acreage of the 
lands hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those created by. 
any lease (including a lease issued under 
section 6(g) of the Alaska Statehood Act of 
July 7, 1958 (48 U.S.C. Ch. 2, section 6{g))), 
contract, permit, right-of-way, or easement, 
and the right of the lessee, contractee, 
permittee, or grantee to the complete 
enjoyment of all rights, privileges, and 
benefits thereby granted to him. Further, 
pursuant to section 17(b}(2) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (43 U.S.C. 1601, 1616{b)(2)) (ANCSA), 
any valid existing right recognized 
ANCSA shall continue to have whatever right 
of access as is now provided for under 
existing law; 

3. Airport lease, F-144, located within U.S. 
Survey No. 4492, Tract G, issued to the State 
of Alaska, Department of Transportation and 
Public Facilities, under the provisions of the 
act of May 24, 1928 (49 U.S.C. 211-214); and 

4. Requirements of section 14{c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1613{c)), 
that the grantee hereunder convey those 
portions, if any, of the surface estate of the 
lands herinabove granted, as are prescribed 
in said section. 


NANA Regional Corporation, Inc., as 
successor in interest to Akuliak 
Incorporated, is entitled to conveyance 
of 138,240 acres of land selected 
pursuant to section 12{a) of ANCSA. 
Together with the lands herein approved 
the total acreage conveyed or approved 
for conveyance is approximately 116,356 
acres. The remaining entitlement of 
approximately 21,884 acres will be 
conveyed at a later date. 

Pursuant to section 14(f) of ANCSA, 
conveyance of the subsurface estate of 
the lands described above shall be 
issued to NANA Regional Corporation, 
Inc. When the surface estate is 
conveyed to NANA Regional 
Corporation, Inc., as successor in 
interest to Akuliak Incorporated, and 
shall be subject to the same conditions 
as the surface conveyance. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week 
for four (4) consecutive weeks, in the 
TUNDRA TIMES. 

Any party claiming property interest 
in lands affected by this decision, an 
agency of the Federal Government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, provided, however, 
pursuant to Pub. L. 96-487, this decision 
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constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

Appeals should be filed with the 
Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage, Alaska 9510, 
with a copy served upon both the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513, and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 100, 

‘Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this decision 
shall have 30 days from the receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to be 
located after reasonable efforts have been 
expended to locate, and parties who failed or 
refused to sign the return receipt shall have 
until April 30, 1982, to file an appeal. 


Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
requirements for and manner of filing an 
appeal can be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: NANA Regional Corporation, 
Inc., Successor in Interest to Akuliak, 
Incorporated, P.O. Box 49, Kotzebue, 
Alaska 99752. 

Ruth Stockie, 

Acting Chief, Branch of ANCSA Adjudication. 
[FR Doc. 82-8578 Filed 3-30-82; 8:45 am] 

BILLING CODE 4310-84-M 


[F-19154-23] 


Alaska Native Claims Selection; 
Publication 


On November 14, 1974, NANA 
Regional Corporation, Inc., filed 
selection application F-19154—23 under 
the provisions of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (43 U.S.C. 1601, 1611(c) (1976)) 
(ANCSA), for the surface and 
subsurface estates of certain lands in 
the vicinity of Selawik. 

As to the lands described below, the 
application is properly filed and meets 
the requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 


maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
and subsurface estates of the following 
described lands selected pursuant to 
section 12(c) of ANCSA, aggregating 
approximately 14,428 acres, are 
considered proper for acquisition by 
NANA Regional Corporation, Inc. and 
are hereby approved for conveyance 
pursuant to section 14{e) of ANCSA: 


Kateel River Meridian, Alasks (Unsurveyed) 


T.15.N.,R.7 W. 
Secs. 1 to 21, inclusive; 
Sec. 29, excluding Native allotment F-18229 
Parcel A; , 
Sec. 30. 


Containing approximately 14,428 acres. 


All named and unnamed water bodies 
within the lands to be conveyed were 
reviewed. Based on existing evidence, it 
was determined that there are no 
navigable water bodies within the lands 
described. 

The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
excluded because the lands are under 
application pending further 
adjudication. This exclusion does not 
constitute a rejection of the selection 
application, unless specifically so 
stated. 

The conveyance issued for the surface 
and subsurface estates of the lands 
described above shall contain the 
following reservation to the United 
States. 


Pursuant to section 17(b) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (43 U.S.C. 1601, 1616(b)), the 
following public easements, referenced by 
easement identification number (EIN) on the 
easement map, copies of which will be found 
in case file F~22361-23, are reserved to the 
United States. All easements are subject to 
applicable Federal, State, or Municipal 
corporation regulation. The following is a 
listing of uses allowed for each type of 
easement. Any uses which are not 
specifically listed are prohibited. 

25 Foot Trail—The uses allowed on a 
twenty-five (25) foot wide trail easement are: 
Travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel vehicles, 
and small all-terrain vehicles (less than 3,000 
lbs. Gross Vehicle Weight {(GVW)). 

a. (EIN 2 C5) An easement for an existing 
access trail, twenty-five (25) feet in width, 
from the junction with trail EIN 3 C3, D1, D9 
on Shogvik Lake in Sec. 1, T. 14 N., R. 7 W., 
Kateel River Meridian, northwesterly to 
public lands. The uses allowed are those 
listed above for a twenty-five (25) foot wide 
trail easement. 

a. (EIN 3 C3, D1, D9) An easement for an 
existing access trail, twenty-five (25) feet in 
width, from Selawik in Sec. 20, T..14 N., R. 8 
W., Kateel River Meridian, northwesterly to 
public lands. The uses allowed are those 
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listed above for a twenty-five (25) foot wide 
trail easement. 

a. (EIN 25 C5) An easement for an existing 
access trail, twenty-five (25) feet in width, 
from trail EIN 3 C3, D1, D9 in Sec. 4, T. 15 N., 
R. 7 W., Kateel River Meridian, northwesterly 
to public lands. The uses. allowed are those 
listed above for a twenty-five (25) foot wide 
trail easement. , 


The grant of the above-described 
lands shall be subject to: 


1. Issuance of a patent after approval and 
filing by the Bureau of Land Management of 
the official plat of survey confirming the 
boundary description and acreage of the 
lands hereinabove granted; and 

2. Valid existing rights therein, if any, 
including but not limited to those created by 
and lease {including a lease issued under 
section 6(g) of the Alaska Statehood Act of 
July 7, 1956 (48 U.S.C. Ch, 2, section 6(g))), 
contract, permit, right-of-way, or easement, 
and the right of the lesee, contractee, 
permittee, or grantee to the complete 
enjoyment of all rights, privileges, and 
benefits thereby granted to him. Further, 
pursuant to section 17(b)(2) of the Alaska 
Native Claims Settlement Act of December 
18, 1971 (43 U.S.C. 1601, 1616(b)(2)) [ANCSA), 
any valid existing right recognized by 
ANCSA shall continue to have whatever right 
of access as is now provided for under 
existing law. 


NANA Regional Corporation, Inc. is 
entitled to conveyance of a minimum of 
731,242 acres of land selected pursuant 
to section 12(c) of ANCSA. Together 
with the lands herein approved, 
approximately 120,924 acres of this 
entitlement have been approved for 
conveyance; the remaining entitlement 
will be conveyed at a later date. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Tundra Times. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal Government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, provided, however, 
pursuant to Pub. L. 96-487, this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

Appeals should be filed with the 
Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage, Alaska 99510, 
with a copy served upon both the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513 and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 100, 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 
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1. Parties receiving service of this decision 
shall have 30 days from the receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to be 
located after reasonable efforts have been 
expended to locate, and parties who failed or 
refused to sign the return receipt shall have 
until April 30, 1982, to file an appeal. 


Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: NANA Regional Corporation, 
Inc., P.O. Box 49, Kotzebue, Alaska 
99752, 

Ruth Stockie, 

Acting Chief, Branch of ANCSA Adjudication. 
[FR Doc. 62-8579 Filed 3-30-82; 8:45 am] 

BILLING CODE 4310-84-M 


Minerals Management Service 


Oii and Gas and Sulphur Operations in 
the Outer Continental Shelf; Superior 
Oil Co. 


. AGENCY: Minerals Managment Service, 
Interior. 
ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
The Superior Oil Company has 
submitted a Development and 
Production Plan Describing the 
Activities it proposes to conduct on 
Lease OCS-G 3527, Block 26, East 
Cameron Area, offshore Louisiana. The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Managment Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Bivd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 23, 1982. 
Lowell G. Hammons, 
Minerals Manager, Gulf of Mexico OCS 
Region. 
[FR Doc. 82-8559 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Tenneco 
Oil Exploration and Production 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summMaRY: Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0580, Block 215, Eugene Island Area, 
offshore Louisiana. The purpose of this 
Notice is to inform the public, pursuant 
to section 25 of the OCS Lands Act 
Amendments of 1978, that the Minerals 
Management Service is considering 
approval of the Plan and that it is 
available for public review at the Office 
of the Minerals Manager, Gulf of Mexico 
OCS Region, Minerals Management 
Service, 3301 North Causeway Blvd., 
Room 147, Metairie, Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: March 23, 1982. 
Lowell G. Hammons, 
Minerals Manager, Gulf of Mexico OCS 
Region. 
[FR Doc. 82-8560 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-31-M 


National Park Service 


Availability of faint of Water 
Resource Management Alternatives 


We are extending the availability of 
the Analysis of Water Resource 
Management Atlernatives (with 
Environmental Assessment) for Cape 
Cod National Seashore, Massachusetts, 
as announced in the Federal Register, 
Volume 47, No. 17, Tuesday, January 26, 
1982, page 3625, FR Doc 82-1882, from 
April 1, 1982 to May 1, 1982. This 
analysis includes a description of 
National Park Service policies for water 
resource management alternatives, 
including an assessment of the 
environmental impacts of each 
alternative. With this Notice of 
Availability Extension the National Park 
Service is seeking comments on the 
Analysis of Water Resource 
Management Alteratives. These 
comments will assist the National Park 
Service in the selection of alternatives 
and the preparation of a Water 
Resource Management Plan for Cape 
Cod National Seashore. 

Written comments on the Analysis of 
Water Resource Management 
Alternatives will now be accepted until 
May 1, 1982. Comments should be 
directed to: Superintendent, Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts 02663. Copies of the 
Analysis of Water Resource 
Management Alternatives may be 
obtained from the Regional Director, 
North Atlantic Regional Office, 15 State 
Street, Boston, Massachusetts 02109, or 
the Superintendent, Cape Cod National 


’ Seashore, South Wellfleet, 


Massachusetts 02663. 
Dated: March 18, 1982. 
Herbert S. Cables, jr., 
Regional Director, North Atlantic Region. 
[FR Doc. 82-8808 Filed 3-30-82; 8:45 am} 
BILLING CODE 4310-70-™ / 


Cape Cod National Seashore, South 
Wellfleet, Mass., Availability of Report 
Review of Off-Road Vehicle Use for 
1981 


Summary: This review includes a 
description of the results of the first 
season of use under the Off-Road 
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Vehicle Management Plan for Cape Cod 
National Seashore. With this notice of 
availability, the National Park Service is 
seeking comments on the Review of Off- 
Road Vehicle Use for 1981. These 
comments will assist the National Park 
Service in determining whether 
modifications of the plan are needed. 
Written comments on the Review of 
Off-Road Vehicle Use 1981 will be 
accepted until April 29, 1982. Comments 
should be directed to: Superintendent, 
Cape Cod National Seashore, South 
Wellfleet, Massachusetts 02663. Copies 
of the Review of Off-Road Vehicle Use 
1981 may be obtained from the 
Superintendent, Cape Cod National 
Seashore, South Wellfleet, 
Massachusetts 02663. 
Herbert S. Cables, Jr., 
Regional Director, North Atlantic Region. 
[FR Doc. 83-8610 Filed 3-30-82; 8:45 am] 
BILLING CODE 4310-70-M 


Mining Plan of Operations at Death 
Valley National Monument; Availability 


Notice is hereby given that pursuant 
to the provisions of Section 2 of the act 
of September 28, 1976, 16 U.S.C. 1901 et 
seq., and in accordance with the 
provisions of § 9.17 of 36 CFR Part 9, 
Pfizer, Inc. has filed a plan of operations 
in support of proposed mining activities 
on lands embracing the Warm Springs 
TALC Mine within Death Valley 
National Monument. The plan is 
available for public inspection during 
normal business hours at Death valley 
National Monument Headquarters; 
Death Valley, California. 

Dated: March 5, 1982. 

George Von der Lippe, 
Superintendent, Death Valley National 
Monument. 

{FR Doc. 82-8707 Filed 3-30-82; 8:45 am} 

BILLING CODE 4310-70-M 


Oregon National Historic Trail; 


A November 6, 1978, amendment (Pub. 

L. 95-625) to the National Trails System 
‘Act (Pub. L. 50-543) designated the 

Oregon Trail as a National Historic Trail 
and directed the Secretary of the 
Interior to administer it; to select the 
route; and to prepare a comprehensive 
plan for the management and use of the 
trail which identifies the significant 
resources to be preserved; the measures 
needed for their protection, 
interpretation, and management; and the 
method of marking the route. 

Responsibility for the Oregon 
National Historic Trail and for carrying 


out the recommendations in the plan 
will be shared among the National Park 
Service and the other involved agencies 
and private interests. The official route 
extends from Independence, Missouri, 
westward more than 2,000 miles to 
Oregon City, Oregon. A total of 125 
historic sites and seven cross-country 
segments aggregating 318 miles are 
discussed. The initial components of the 
Oregon National Historic Trail include 
only the 28 sites and the 190 miles aldng 
the seven segments which are on 
Federal lands. Sites and segments on 
lands not in Federal ownership may be 
certified as components by the 
Secretary of the Interior upon request of 
the owners. 

The plan is in three volumes, including 
the main report (Volume J), the official 
route as plotted on USGS topographic 
maps (Volume II), and descriptions and 
recommendations of the 125 historic 
sites and seven cross-country segments 
(Volume I). 

Copies of the plan are being sent to all 
agencies, organization, and individuals 
who received the draft plan. It is also 
available upon request from the 
Regional Office, National Park Service, 
Westin Building, Room 1920, 2001 Sixth 
Avenue, Seattle, Washington 98121. 


Dated: March 18, 1982. 
Daniel J. Tobin, Jr., 
Regional Director, Pacific Northwest Region. 
[FR Doc. 82~8609 Filed 3-30-82; 8:45 am} 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Finance Applications 


The following applications, filed on or 
after July 3, 1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1110.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 1.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
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Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241{d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 
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Dated: March 25, 1982. 

By the Commission, Review Board Number 
3, Members Krock, Joyce and Dowell. 

MC-F-14805, filed February 16, 1982. 
ALLTRANS EXPRESS U.S.A.., INC. (AE) 
(1335 Sixth Street, San Francisco, CA 
94107)—Continuance Control— 
ALLTRANS COURIER, INC. (AC) (6 
Freer Street, P.O. Box 706, Lynbrook, NY 
11563). Representative: Steven L. 
Weiman, Suite 200, 444 North Frederick 
Avenue, Gaithersburg, MD 20877. 
Applicant, AE, seeks authority to 
continue in control of AC upon the 
institution of interstate operations by 
AC pursuant to MC-160576. AE 
presently controls AC through stock 
ownership and would continue its 
control by that means. AE is controlled 
by a non-carrier, Alltrans Holdings, Inc. 
(AH) which, in turn, is controlled by a 
non-carrier, Thomas Nationwide 
Transport Limited (TNTL), whose stock 
is widely held. AE also controls a freight 
forwarder (Alltrans Alaska Freight, Inc.) 
and two other motor carriers (Alltrans 
Roadfast, Inc. and Alltrans Alaska 
Trucklines, Inc.) All joins in the 
application to continue control. AH also 
controls Alltrans Pilot, Inc. which, in 
turn controls Pilot Freight Carriers, Inc. 
and TNTL controls a non-cartier, 
Alltrans Canada, Inc. which, in turn, 
controls a motor carrier, TNT Canada, 
Inc., Which in turn, controls Overland 
Western International Inc., Trojan 
Freight Lines Limited (both carriers) and 
Champlain Sept-Isles Express, Inc., a 
non-carrier holding 49 percent of the 
stock in Cowansville Express, Inc. (also 
a non-carrier) which controls a carrier, 
Champlain Express Transport 
(International), Inc. No TA application 
has been filed. A directly related 
application was filed in MC-160576 for 
initial authority. Notice of that 
application is published in this same 
Federal Register issue. Condition: 
Thomas Nationwide Transport Limited 
must join the application as the party in 
control of Alltrans Holdings, Inc. 

MC-F-14811, filed February 19, 1982. 
NORTHERN VIRGINIA LINES, INC., 
d.b.a. NORTHERN VIRGINIA 
TRAILWAYS (NORTHERN VIRGINIA), 
(1429 N. Quincy St., Arlington, VA 
22207)—Purchase (Portion}—VIRGINIA 
STAGE LINES, INC., d.b.a.. VIRGINIA 
TRAILWAYS (VIRGINIA 
TRAILWAYS), (1200 Eye St., NW., 
Washington, DC 20005. Representative: 
Lawrence E. Lindeman, 4660 Kenmore 
Ave., Suite 1203, Alexandria, VA 22304. 
Northern Virginia seeks to purchase a 
portion of the operating rights of 
Virginia Trailways. Joan Ryan, who 
controls Northern Virginia through stock 
ownership, seeks to control the 


operating rights through the transaction. 
Northern Virginia is purchasing a 
portion of the operating rights of 
Virginia Trailways that are contained in 
certificate Nos. MC-59238 and MC- 
59238 (Sub-No. 26), dated November 22, 
1972 and July 5, 1946, respectively, 
which authorize the transportation of 
passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, over a series of 
regular rates between (1) Gainesville 
and Strasburg, VA, over VA Hwy 55; (2) 
Culpepper and Winchester, VA, over 
U.S. Hwy 522; and (3) junction Interstate 
Hwy 95 and U.S. Hwy 17, near 
Falmouth, VA, and Morrisville, VA over 
U.S. Hwy 17, and (in Sub-No. 26), (4) 
between Junction U.S. Hwys 15-29 and 
VA Hwy 28 (North of Remington, VA, 
and Junction VA Hwys 28 and 806 
(formerly Virginia Hwy 233) at Catlett, 
VA, over VA Hwy 28 and (5) between 
Junction U.S. Hwy 17 and VA Hwy 28 
(near Bealeton), and Junction U.S. Hwy 
17 and VA Hwy 806 at Morrisville, VA, 
over VA Hwy 17, serving all 
intermediate points in (1) through (5) 
above. 

Note.—Application for TA has been filed. 

MC-F-14818, filed March 10, 1982. 
CAPITAL MOTOR LINES, d.b.a. 
CAPITAL TRAILWAYS (Capital), (520 
N. Court St., Montgomery, CA 36102)— 
PURCHASE (PORTION)—TRAILWAYS 
TAMIAML, INC. (Trailways), (1500 
Jackson Street, Dallas, TX 75201). 
Representative: Lawrence E. Lindeman, 
4660 Kenmore Ave., Suite 1203, 
Alexandria, VA 22304. Capital seeks 
authority to purchase a portion of the 
interstate operating rights and property 
of Trailways. Mary C. Montgomery and 
the First Alabama Bank of Montgomery, 
Trustees of the Trust of Avery A. Crow, 
also seek autherity to acquire control of 
said rights and property through the 
transaction. Capital is purchasing that 
portion of Certificate No. MC-74761, 
which authorizes the transportation, 
over regular routes, of passengers and 
their baggage, and express and 
newspapers, in the same vehicle with 
passengers, (1) between Tallahassee, FL, 
and Bainbridge, GA, over US Hwy 27, 
serving all intermediate points, and (2) 
between Bainbridge, GA, and Dothan, 
AL, over US Hwy 84, serving all 
intermediate points. Capital holds 
authority under MC-2908 and is 
commonly controlled with Colonial 
Trailways, a motor common carrier 
opérating under MC-67308. 

Note.-TA has been filed. 

MC-F-14822, filed March 11, 1982. 
MAINLINER MOTOR EXPRESS, INC. 
(Mainliner) (P.O. Box 7439, 4202 


Dahlman Avenue, Omaha, NE 68107}— 
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PURCHASE—RONALD D. SHREINER 
[ROBERT D. KODAK, TRUSTEE IN 
BANKRUPTCY] (Shreiner) (P.O. Box P, 
407 N. Front Street, Harrisburg, PA 
17108). Representative: James F. Crosby, 
7363 Pacific Street, Suite 210B, Omaha, 
NE 68114. Mainliner seeks to purchase 
the operating rights of Shreiner. 
Raymond G. Sallach, Leland D. Sallach 
and Ronald R. Sallach, who each control 
33.3% of Mainliner seek to control the 
operating rights through this transaction. 
The operating rights to be purchased are 
contained in permits No. MC-128801 and 
(Sub-Nos. 2, 5, and F) which authorize 
the transportation as a motor contract 
carrier transporting (1) fresh and frozen 
meats, (a) from points in IA (except 
Denison, Sioux City, and Dubuque), KS, 
MO (except Rock Port), NE (except 
Scottsbluff), and SD, to Philadelphia, 
PA, under continuing contract(s) with A. 
Servetnick & Sons of Philadelphia, PA, 
(b) from Scottsbluff, NE, Denison and 
Sioux City, IA, and Rock Port, MO, to 
Philadelphia under continuing 
contract(s) with A. Servetnick & Sons of 
Philadelphia, PA, (2) Non-ferrous metals 
and alloys, and scrap non-ferrous metal 
articles, between Columbia, PA, on the 
one hand, and, on the other, points in 
the United States (except AK, HI, OR, 
NV, ID, MT, WY, UT, AZ, NM, ND, SD, 
OK, PA, and SC), under continuing 
contract(s) with Colonial Metals Co. of 
Columbia, PA, (3) fresh meats, from 
points in CO and IL, to Philadelphia, PA, 
under continuing contract(s) with A. 
Servetnick and Sons of Philadelphia, 
PA, and (4) aluminum plate, aluminum 
sheet, and aluminum blanks, from the 
facilities of Howmet Aluminum 
Corporation, at or near Lancaster, PA, to 
points in IL, WI, MN, IA, NE, MO, KS, 
KY, and GA, under continuing 
contract(s) with Howmet Aluminum 
Corporation of Lancaster, PA. Mainliner 
is a motor common carrier pursuant to 
certificates issued in MC-134134 and 
sub-numbers. 

Notes: (1) An application for temporary 
authority has been filed. 

(2) Operating rights to be sold have been 
dormant since October 16, 1979. 

MC-F-14787, filed January 22, 1982. 
RWL INVESTMENTS, INC. (RWL) (660 
Mariposa Street, San Francisco, CA 
94107—continuance in control—Lawlor 
Motor Express, Inc. d.b.a. PACKAGE 
DELIVERY EXPRESS and PDX (LME) 
(23759 Eichler Road, Unit J. Hayward, 
CA 94545). Representative: Michael J. 
Stecher, 256 Montgomery Street, Fifth 
Floor, San Francisco, CA 94104 (415) 
421-6743. RWL seeks authority to 
continue in control of LME through stock 
ownership, upon the institution by LME. 
of operations as a carrier. Charles J. 
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Lawlor, Robert W. Lawlor and Barbara 
A. Lawlor control RWL through stock 
ownership and management, and seek 
authority to control the operating rights 
and properties of LME. RWL also 
controls DiSalvo Trucking Co., which 
operates as a motor common carrier 
pursuant to authority issued in No. MC- 
96788 and sub-numbers thereunder, 
which authorize the transportation of 
general commodities, with exceptions, 
over regular and irregular routes, in CA, 
extending generally to San Diego in the 
South, to Monterey and San Francisco in 
the West, to Woodland and Roseville in 
the North, and to Redlands in the East. 
Applicantion has not been filed for 
temporary authority under 49 U.S.C. 

§ 11349. . 

Note.—{1) This application is directly 
related to No. MC-160209, an application 
under 49 U.S.C. § 10922(b)(4)(D), whereby 
Lawlor Motor Express, Inc., d:b.a. Package 
Delivery Express and PDX, seeks authority to 
transport shipments weighing 100 lbs. or less, 
if transported in a motor vehicle in which no 
one package exceeds 100 lbs., between points 
in CA; (2) Applicants have been granted 
waiver of the application requirement that 
they submit an abstract of shipments handled 
by DiSalvo Trucking Co. under its interstate 
operating rights. 


Decision-Notice 


The following operating rights 
applications, filed on or after July 3, 
1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10826, 11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment of applicant of 
$10.00. 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 

applications involving duly noted . 


problems (e.g., unresolved common 
control, unresolved fitness questions, 


and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demensirated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission’s regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
3, Members Krock, Jouce, and Dowell. 


MC 160576, filed February 16, 1982. 
Applicant: ALLTRANS COURIER, INC., 
8 Freer St., P.O. Box 706, Lynbrook, NY 
11563. Representative: Steven L. 
Weiman, Suite 200, 444 N. Frederick 
Ave., Gaithersburg, MD 20877. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds between points in 
the U.S. A directly related application 
has been filed for the continued control 
of Alltrans Carrier, Inc. by its non- 
carrier parent, Alltrans Express U.S.A. 
Inc. which is controlled by another non- 
carrier, Alltrans Holdings, Inc., which is 
controlled by Thomas Nationwide 
Transport Limited. Notice of that 
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application is published in this same 
Federal Register issue. 

Agatha L. Mergenovich, 

Secretary. ; 

[FR Doc. 82-8533 Filed 3-30-82; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules, 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices.within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further - 
effect. 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 
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MC-FC-79653. By decision of March 
11, 1982 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to DABCO 
TRANSPORTATION, INC., of 
Tuckerton, NJ of Permit No. MC-141516 
Sub 7 issued to RICHARD L. HODGES, 
INC. of Unity , ME authorizing the 
transportation of general commodities 
(except classes-A and B explosives), 
between points in the US, under 
continuing contract(s) with Campbells 
Soup Company, of Camden, NJ; and 
Conwed Corporation, of Riverdale, NJ. 

Representative: John C. Lightbody, 30 
Exchange St., Portland, ME 04101. TA 
Lease is sought. Transferee is not a 
carrier. 

MC-FC-79659. By decision of March 
18, issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to RAM EXPRESS COMPANY, of 
Pittsburgh, PA of Certificate No. 110761 
(Sub-Nos. 17 and 18) issued August 6, 
and October 2, 1981, respectively, to 
CARROLL TRANSPORT, INC. 
authorizing the transportation of Jumber 
and wood products, between points in 
Wayne County, MI, on the one hand, 
and, on the other, points in IN, MD, NY, 
OH, PA and VA; and metal products, 
between points in DE, IL, IN, MD, MI, 
NJ, NY, OH, PA and WV subject to the 
following conditions if any. 
Representative: John A. Pillar, Esq., 1500 
Bank Tower, 307 Fourth Avenue, 
Pittsburgh, PA 15222. 

Notes.—Transferee is not a carrier. TA 
authority is sought. 

MC-FC-79665. By decision of March 
12, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 
transfer to BUTLER MOTOR TRANSIT 
COMPANY of Butler, PA, of Certificate 
No. MC-110828 and sub-numbers 3, 4, 5, 
and 6 thereunder, issued to RITCHEY 
TRANSPORTATION COMPANY of 
Butler, PA, authorizing: regular route 
transportation of passengers and their 
baggage, in round trip special and 
charter operations, between various 
points in PA, and between various 
points in PA, on the one hand, and, on 
the other, points in the U.S. (with 
specified exceptions). Representative: 
Sameul P. Delisi, 1500 Bank Tower, 307 
Fourth Ave., Pittsburgh, PA 15222. TA 
lease is sought. Transferee is a carrier. 

MC-FC-79667. By decision of March 
12, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 

.transfer to SPENCER TRANSPORT, 
INC. of Colonial Heights, VA, of Permit 
No. MC-88141 Sub 6 issued to SPENCER 


TRANSFER, INC. of Colonial Heights, 
VA, authorizing the transportation as a 
contract carrier of, transit oil, between 
points in VA, and points in Grant, 
Greenbrier, Mercer, McDowell, Monroe, 
Pocahontas, Raleigh, Summers, and 
Wyoming Counties, WV, and points in 
Beaufort, Bertie, Camden, Chowan, 
Craven, Currituck, Dare, Edgecombe, 
Gates, Granville, Greene, Halifax, 
Hertford, Hyde, Martin, Nash, 
Northampton, Palmico, Pasquotank, 
Perquimans, Pitt, Tyrell, Vance, Warren, 
and Washington Counties, NC, under a 
continuing contract with Virginia 
Electric & Power Co. of Richmond, VA. 
Applicant’s representative: J. Gray 
Spain, 16515 Happy Hill Road, Colonial 
Heights, VA 23834. TA lease is not 
sought. Transferee is not a carrier. 

MC-FC-79669. By decision of March 
17, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved ithe 
transfer to CHARTER BUSES, INC., of 
New London, CT, of a portion of 
Certificate No. MC-1193 (Sub 5), issued 
to SAVIN BUS LINES, INC., also of New 
London, CT, which authorizes the 
transporation, over regular routes, of 
passengers and their baggage, and 
express, and newspapers in the same 
vehicle with passengers, and baggage of 
passengers in a separate vehicle, 
between New London, CT, and the U.S. 
Naval Submarine Base, at or near 
Groton, CT, serving no intermediate 
points; from New London over city 
streets and U.S. Hwy 1 to Groton, CT, 
then over city streets and CT Hwy 12 to 
the U.S. Naval Submarine Base, and 
return over the same route, including 
incidental charter operations. 
Representative: Owen B. Katzman, 1828 
L Street, N.W., Suite 1111, Washington, 
DC 20036. 

Notes.—TA has been filed. Transferee is 
not a carrier but is affiliated with transferor. 

MC-FC-79673. By decision of March 
19, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 
transfer to HARTMAN TRUCKING CO., 
INC. of Summit, IL, of Certificate No. 
MC-908 (Sub-No. 20F), igsued to 
CONSOLIDATED CARTAGE 
COMPANY, INC. of Argo, IL, 
authorizing the transportation over , 
irregular routes, general commodities 
(except household goods, Classes A and 
B explosives, and commodities in bulk), 
between Chicago, IL, on the one hand, 
and, on the other, points in IN, KY, MI, 
MO, OH, PA, TN, and WI. 
Representative: Kenneth Zwarycz, 4719 


_ Grand, Western Springs, IL 60558. 


Notes.—Transferee is a non-carrier. TA 
lease is not sought. The authority sought to 
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be transferred duplicates other authority held 
by transferor which will be retained. 
However, transfer of authority in No. MC-908 
(Sub-No. 20F) is requested by three public 
witnesses. 

MC-FC-79674. By decision of 3-19-82 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to CHARLES KIELHORN, d.b.a. ARK 
CITY WAREHOUSE TRUCK LINE, of 
Arkansas City, KS, of Certificate No. 
MC-148643 and Permit MC-148643 Sub 1 
issued to MONTY COBLE, d.b.a. ARK 
CITY WAREHOUSE CO. of Arkansas 
City, KS, authorizing such commodities 
as are dealt in or used by meat packing 
houses, between Arkansas City, KS, on 
the one hand, and, on the other, points 
in AR, AL, FL, GA, KY, LA, MO, MS, 
OK, TN and TX, restricted to the 
facilities of John Morrell & Co., and malt 
beverages, between St. Louis, MO, on 
the one hand, and, on the other, 
Arkansas City, KS, under contract with 
Ark Valley Distributing, Inc. 
Representative: Dale, Hickman & Mills, 
P.O. Box 896, Arkansas City, KS 67005. 
TA lease is not sought. Transferee is not - 
a Carrier. 


MC-FC-79675. By decision of March 
12, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to CASALE CARRIERS CORP., 
of Milltown, NJ, of Permit No. MC- 
134535 (Sub-Nos. 10 and 11X), issued to 
CASALE CONTRACT CARRIERS, INC., 
of Edison, NJ, which authorize the 
transportation, as a contract carrier, of 
(1) textile mill products, between points 
in the U.S., under continuing contract(s) 
with World Carpets of New York, NY; 
and (2)(a) paper, paper products, and 
containers, and (b) materials, supplies 
and equipment used in the manufacture 
and distribution of the commodities in 
{a) above, between points in the U.S., 
under continuing contract(s) with 
Container Corporation of America, 
Philadelphia, PA. Representative: 
Morton E. Kiel, Suite 1832, Two World 
Trade Center, New York, NY 10048- 
0640. 


Notes.—TA has not been filed. Transferee 
is not a carrier. 


MC-FC-78982 (correction), published 
in the November 16, 1981 issue of the 
Federal Register at page 56244. 
Supplemental notice approving the 
transfer to MARATHON BUS LINES, 
INC. of South Amboy, NJ of Certificate 
No. MC-140797 (Sub.-No. 2) issued June 
16, 1981 to BLUE & GRAY TRANSIT, 
INC. of Brooklyn, NY, should not have 
imposed a condition against incidental 
charter operations. 





MC-FC-79681. By decision of March 
22, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1133, 
Review Board Number 3 approved the 
transfer to THE OHIO AUTOMOBILE 
CLUB, of Columbus, OH, of License No. 
MC-130075, issued to THE BUTLER 
COUNTY AUTOMOBILE CLUB, INC.; 
License No. MC-130100, issued to THE 
MUSKINGUM MOTOR CLUB 
COMPANY, d.b.a. THE AAA 
MUSKINGUM MOTOR CLUB; and 
License NO. MC-130294, issued to the 
RICHLAND COUNTY AUTOMOBILE 
CLUB, CO, which authorize the 
following: (1) to engage in operations in 
: interstate or foreign commerce, as a 

broker, at Hamilton, OH, in arranging 
for the transportation by motor vehicle, 
of passengers and their baggage, in all- 
expense round trip tours, in special and 
charter operations, beginning and 
ending in Butler County, OH, and 
extending to points in the U.S. (including 
AK and HI), with restriction; (2) to 
engage in operations in interstate or 
foreign commerce, as a broker, at 
Zanesville, OH, in arranging for the 

- transportation by motor vehicle, of 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in Muskingum County, 
OH, and extending to points in the U.S. 
(including AK and HI) with restrictions; 
and (3) to engage in operations in 
interstate or foreign commerce, as a 
broker, at Mansfield and Shelby, OH, in 
arranging for the transportation by | 
motor vehicle, of passengers and their 
baggage, in special and charter 
operations, in all-expense round-trip 
tours, and ending at points in 
Richland County, OH, and extending to 
points in the U.S. (including AK and HI). 
Representative: Gerald P. Wadkowski, 
85 East Gay Street, Columbus, OH 
43215. 

Notes.—TA has not been filed. Transferee 

is a broker operating under License Nos. MC- 
130311 and sub-numbers thereunder. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-8534 Filed 3-30-82; 8:45 am] 
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Motor Carriers; Permanent Authority 
Decisions 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 


Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able’to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10,00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 


operating right. 
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Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquires to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP 2-56 


Decided: March 16, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 133172 (Sub-2), filed February 23, 
1982. Applicant: GREAT SOUTHWEST 
WAREHOUSES, INC., P.O. Box 2588, 
3721 Dacoma, Houston, TX 77001. 
Representative: Herbert S. Zischkau III, 
7 Corporate Park Dr., Suite 109, White 
Plains, NY 10604, 914-694-1414. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (including AK and HI). 


MC 146133 (Sub-5), filed March 3, 
1982. Applicant: HALVOR LINES, INC., 
4609 West First, Duluth, MN 55806. 
Representative: Andrew R. Clark, 1600 
TCF Tower, Minneapolis, MN 55402, 
(612) 333-1341. Transporting for or on 
behalf of the United States Government, 
general commodities (except household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S., (including 
AK, but excluding HI). 

MC 160723, filed February 24, 1982. 
Applicant: AG MARK SOUTHERN, 1855 
Lakeland Dr., Suite 0-101, Jackson, MS 
39216. Representative: Marcus C. Lane, 
(same address as applicant), 601-98- 
5063, As a broker of general 


‘ commodities (except household goods), 


between points in the U.S. (including AK 
and HI). 


MC 160732, filed February 24, 1982. 
Applicant; RGM TRANSPORTATION, 
INC., 203 S. Oak Park, Colfax, LA 50054. 
Representative: Richard D. Howe, 600 
Hubbell Bidg., Des Moines, LA 50309 
515-244-2329, Transportating food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of fhe motor vehicle in such 
vehicle, between points in the U.S. 
(except AK and Hi). 


MC 160772, filed February 26, 1982. 
Applicant: PATRICK J. EDER 
TRUCKING, Box 123, Elk Mound, WI 
54739. Representative: Patrick J. Eder, 
(same address as applicant), 715-879- 
5104. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
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limestone and fertilizers and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 160942, filed March 10, 1982. 
Applicant: DESTINY PARCEL SERVICE, 
INC., 10174 Highland Road, Pontiac, MI 
48054. Representative: John S. Barbour, 
2711 East Jefferson Ave., Detroit, MI 
48207, (313) 259-6555. Transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in U.S. (except AK and 
HI). 


Volume No. OP4-108 


Decided: March 24, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Carleton not participating.) 


_MC 35677 (Sub-8), filed March 18, 
1982. Applicant: H. J. RUSSELL’S, INC., 
2275 Old Vestal Rd., Vestal, NY 13850. 
Representative: Donald C. Carmien, 501 
Midtown Mall, P.O. Box 1922, 
Binghamton, NY 13902, (607) 772-6993. 
Transporting, for or on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


Volume No. OP4-109 


Decided: March 25, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Carleton not participating.) 


MC 161046, filed March 16, 1982. 
Applicant: S & B ENTERPRISES, 273 S. 
1375 East, Bountiful, UT 84010. 
Representative: Steve Facer, (same 
address as applicant), (801) 292-2984. 
Transporting (1) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, and (2) 
transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


MC 161056, filed March 18, 1982. 
Applicant: AMERICAN HIGHWAYS, 
INC., Box 194, Moreland, ID 83256. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise, ID 83701, (208) 343-3071. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. 


Volume No. OP5-67 


Decided: March 22, 1982. 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 160078, filed January 11, 1982. 
Applicant: RAY DeSIMONE, RD #6, Box 
385, Hammonton, NJ 08037. 
Representative: Ray DeSimone, (same 
address as above), (609) 561-9257. To 
operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


Agatha L. Mergenovich, 


Secretary. 


[FR Doc. 82-8535 Filed 3-30-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two | 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion. of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All-applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. F-158 


The following applications were filed 
in Region 3. Send protests to: ICC, 
Regional Authority Center, Room 300, 
1776 Peachtree Street, NE., Atlanta, GA 
30309. 


MC 159781 (Sub-3-1 TA), filed March 
22, 1982. Applicant: WESTPOINT 
PEPPERELL TRANSPORTATION 
COMPANY, P.O. Box 71, Westpoint, GA 
31833. Representative: Michael F. 
Morrone, 1150 17th St., N.W., Suite 1000, 
Washington, DC 20036. Contract: 
Irregular: general commodities (except 
Classes A and B explosives, household 
goods, commodities in bulk, in tank 
vehicles, and hazardous materials) 
between points in the US, (except AK 
and HI) under continuing contract(s) 
with United Forwarding, Inc., 7000 Bldg., 
Suite 445, 7000 West Center Rd., Omaha, 
NE 68106. Supporting shipper: United 
Forwarding, Inc., 7000 Bldg., Suite 445, 
7000 West Center Rd., Omaha, NE 68106. 


MC 119917 (Sub-3-7 TA), filed 
February 16, 1982. Republication— 
Originally published in Federal Register 
of March 1, 1982, Volume 47, No. 40, 
page 8696. Applicant: DUDLEY 
TRUCKING CO., INC., 724 Memorial Dr., 
S.E., Atlanta, GA 30316. Representative: 
Thomas Gramling (same address as 
above). Rubber and plastic products, 
between points within the commercial 
zones of Peachtree City, GA and 
Arlington, TN, on the one hand, and, on 
the other, points in MI, TX, FL, IL, NJ, 
WI,-MS, AR, PA, AL, NY, and LA. 
Supporting shipper: M.A. Industries, Inc., 
303 Dividend Dr., Peachtree City, GA 
30269. 


. MC 145906 (Sub-3-4 TA), filed 
February 26, 1982. Republication— 
originally published in Federal Register 
of March 10, 1982, Volume 47, No. 47, 
page 10301. Applicant: GENERAL 
TRUCKING CO., INC., P.O. Box 269, 
Columbia, TN 38401. Representative: 
Edward C. Blank II, P.O. Box 1004, 
Columbia, TN 38401. Metal products and 
materials, equipment and supplies used 
in the manufacture, sale, or distribution 
thereof, between points in IA and MD, 
on the one hand, and TN, on the other. 
Supporting shippers: Peachtree Trading, 
Inc., P.O. Box 740, Columbia, TN and L 
and S Metals and Processing, Inc., P.O. 
Box 1058, Columbia, TN 38401. 

Note.—Applicant intends to tack authority 
sought herein with authority in MC-145906, 
Sub 5. 


MC 156998 (Sub-3-2TA), filed 
February 26, 1982. Republication— 
originally published in Federal Register 
of March 10, 1982, Volume 47, No. 47, 





page 10301. Applicant: DEWITT 
SPARKS, d.b.a. SPARKS TRUCKING, 
811 Creekway Dr., Lenoir, NC 28645. 
Representative: Dewitt Sparks (same as 
above). Hazardous waste (bulk and 
drums), between Spruce Pine and 
Lenoir, NC and points in CT, DE, FL, 
GA, IL, IN, KY, MD, MI, NH, NJ, NY, 
OH, PA, MA, SC, TN, VA, WV and WI. 
Supporting shippers: Caldwell Systems, 
Mt. Herman Rd., Lenoir, NC 28645. 

MC 158103, (Sub-3-2TA), filed March 
22, 1982. Applicant: WILLIS 
TRANSPORTATION, INC., 102 12th 
Street S.E., Fort Payne, AL 35967. 
Representative: William P. Jackson, Jr., 
Post Office Box 1240, Arlington, VA 
22210. Contract; irregular Paper, printed 
forms and other paper articles, business 
machines, business machine parts and 
supplies, other machinery, film, and 
chemicals, between Corbin and 
Fiorence, KY; Humboldt and 
Morristown, TN; Mount Joy and 
Langhorne PA; Cincinnati, Dayton, 
Middletown and Urbana, OH; 
Jacksonville and Orlando, FL; Atlanta, 
GA; Chicago and Wheeling, IL; ithaca 
and New York, NY; Boston and 
Framingham, MA; Peterborough, NH; 
Minneapolis, MN; Indianapolis and 
Terre Haute, IN; Dallas, Ft. Worth and 
Houston, TX; Bastrop, LA; Birmingham, 
AL; St. Louis, MO.; Wichita, KS; Detroit 
and Kalamazoo, MI; Greensboro, NC; 
Columbia, SC; Ogden, UT; Brea, Los 
Angeles, Sacramento, San Diego, and 
San Francisco, CA; and Corvallis, OR, 
under a continuing contract(s) with NCR 
Corporation. Supporting Shipper: NCR 
Corporation, 9095 Washington Church 
Road, Miamisburg, OH 45342. 

. MC 145154 (Sub-3-13TA), filed March 
22, 1982. Applicant: YOUNG'S 
TRANSPORTATION CO., 3401 Norman 
Berry Drive, Suite 246, East Point, GA 
30344. Representative: Eric Meierhoefer, 
Suite 1000, 1029 Vermont Avenue NW., 
Washington, D.C. 20005. Carpeting, and 
materials and supplies used in the 
manufacture and distribution thereof, 
between points in Murray, Whitfield, 
Floyd, Bartow and Chattooga Counties, 
GA, on the one hand, and, on the other, 
points in MO, IL, IN, MI, MN, OH, MS, 
KY, WI, and AR. Supporing shipper{s): 
Image Carpets, Inc., P.O. Box 5555, 
Armuchee, GA 30105; World Carpets, 
Inc., P.O. Box 1448, Dalton, GA 30720; 


and Diamond Rug and Carpet Mills, P.O. 


Box 46, Eton, GA 30724. 

MC 161125, (Sub-3-1TA), filed March 
22, 1982. Applicant: G & G 
TRANSPORTATION, INC., P.O. Box ° 


839, Hamilton, AL 35570. Representative: 


Ronald L. Stichweh, 727 Frank Nelson 


Bldg., Birmingham, AL 35203. Contract: 
Irregular: Prefabricated buildings, 


between points in the U.S. (except AK 
and HI) restricted to traffic moving for 
the account of Octa Structure 
International, Inc., pursuant to 
continuing contract(s) with Octa 
Structure International, Inc. Supporting 
shipper: Octa Structure International, 
Inc., 2720 Stemmons Freeway, Suite 
1212, Dallas, TX 75207. 


MC 161015, (Sub-3-1TA), filed March 
22, 1982. Applicant: REDDY 
INTERNATIONAL TRANSPORT 
CORP., 407 Montegomery Crossroads, 
Savannah, GA 31406. Representative: 
Sol H. Proctor, 1101 Blackstone Building, 
Jacksonville, FL 32202. Transporting 
Chemicals, not in bulk, between 
Savannah, GA, on the one hand and on 
the other, points in the U.S. except AK 
and HI. Supporting Shipper: Reddy 
International Chemical Crop., P.O. Box 
13491, Savannah, GA 31406. 


MC 161108 (Sub-3-1TA), filed March 
19, 1982. Applicant: LAZY RIVER 
CANOE & RAFT RENTALS, INC., Route 
1, Box 432, Otto, NC 28763. 
Representative: Guy H. Postell, 
Attorney-at-Law, Suite 713, 3384 
Peachtree Rd., N.E., Atlanta, GA. 30326. 
Passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, beginning and 
ending at points in Rabun county, GA, 
and Macon County, NC, on the one 
hand, and, on the other, the site of the 
Worlds’ Fair at Knoxville, TN. There are 
five supporting shippers, their 
statements may be examined at the 
Regional Office listed. 

MC 152664 (Sub-3-8TA), filed March 
18, 1982. Applicant: TOMBIGBEE 
TRANSPORT CORPORATION, P.O. 
Box 412, Adamsville, TN 38310. 
Representative: R. Connor Wiggins, Jr., 


‘ 100 N. Main Bldg., Suite 909, Memphis, 


TN 38103. Water heaters from facilities 
of Mor-Fio Industries, Incorporated, at 
or near Johnson city, TN, to points in the 
US. Supporting shipper: Mor-Flo 
Industries, Incorporated, 18450 South 
Miles Rd., Cleveland, OH 44128, 


MC 160940 (Sub-3-1TA), filed March 
18, 1982. Applicant: JOSHEPH M. RYAN, 
Route 2, Box 28, Beechgrove, TN. 37018. 
Representative: Joseph M. Ryan (same 
address as applicant). Boats, not 
exceeding twenty feet in length and not 
including any size houseboats between 
Rutherford County, TN on the one hand, 
and, on the other, points in AL, AR, FL, 
GA, IL, IN, LA, KS, KY, LA, MD, MI, MO, 
MS, NC, OH, OK, PA, SC, TN, TX, VA, 
WI, and WV. Supporting shipper: 
Astroglass Boat Co Inc, P.O. Box 720, 
Murfreesboro, TN. 37130. 


MC 39973 (Sub-3-1TA), filed March 
19, 1982. Applicant: STANDARD 
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TRUCKING COMPANY, 225 East 16th 
Street, Charlotte, NC 28230. 
Representative: W. D. Snavely, 225 East 
16th Street, Post Office Box 30725, 
Charlotte, NC 28230. Contract carrier, 
Irregular routes, General Commodities 
(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
Commodities in bulk, and those 
requiring special equipment), between 
Mecklenburg County, NC and York 
County, SC on the one hand, and on the 
other, points in AL, FL, GA, NC, SC, TN, 
and VA. Supporting shipper(s): 
Distribution Technology, Inc., P.O. Box 
7123, Charlotte, NC 28217-7123. 


MC 159932 (Sub-3-3TA), filed March 
19, 1982. Applicant: CLARENCE 
KENNEDY, JR., d.b.a. KENNEDY & SON 
TRUCKING, Route 1, Box 81, Tryon, NC 
28782. Representative: Eric Meierhoefer, 
Suite 1000, 1029 Vermont Avenue, N.W., 
Washingtou, DC 20005. Sewing 
accessories, and materials and supplies 
used in the manufacture and 
distribution thereof, between the 
facilities of Risdon corporation, at or 
near Spartanburg, SC, New Bedford, 
MA, and Waterbury, CT, on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper(s): Risdon 
corporation, P.O. Box 5028, Spartanburg, 
SC 29304. 


MC 146180 (Sub-3-6TA), filed March 
19, 1982. Applicant: QUALITY 
EXCHANGE, INC., Route 4, Box 459-A, 
Kings Mountain, NC 28086. 
Representative: Eric Meierhoefer, Suite 
1000, 1029 Vermont Avenue, NW., 
Washington, DC 20005. Firearms, 
ammunition, lead shot, clay targets, and 
firearm accessories, between the 
facilities of P&B Enterprises, Inc., at or 
near points in Gaston County, NC, on 
the one hand, and, on the other, points 
in the U.S. Supporting shipper(s): P&B 
Enterprises, Inc., 215 South Main Street, 
Mt. Holly, NC 28120. 


The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission, Region 6, Motor 
Carrier Board, P.O. Box 7413, San 
Francisco, CA 94120. 


MC 160345 (Sub-6-3TA), filed March 
22, 1982. Applicant: EATON 
TRANSPORTATION COMPANY, INC., 
2951 Coors Court, Santa Rosa, CA 95401. 
Representative: William D. Taylor, 100 
Pine Sr., #2550, San Francisco, CA 
94111. Contract carrier, irregular routes, 
Food and food products, from points in 
Alameda, San Francisco and Marin 
counties, CA, on the one hand, and, on 
the other, points in Adams County, CO, 
under a continuing contract(s) with Food 
Products for 270 days. An underlying 
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ETA seeks 120 days authority. 
Supporting shipper: Food Products, 4303 
Brighton Blvd., Denver, CO, 80216. 


MC 134761 (Sub-6-3TA), filed March 
19, 1982. Applicant: GRASSICK 
TRANSPORT LTD., 220 Esquimalt Rd., 
Victoria, B.C. Canada V9A 3K9. 
Representative: Jim Pitzer, 15 S. Grady 
Way, Suite 321, Renton, WA 98055-3273. 
Contract Carrier, irregular routes, Pulp, 
Paper and Allied Products, between 
points in CA, AZ, NM and points on the 
U.S.-Canadian Border in WA, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: Powell 
River-Alberni Sales, Div. of MacMillan 
Bloedel, Peoples National Bank Bidg., 
Suite 1505, Seattle, WA 98101. 


MC 109689 (Sub-6-12TA), filed March 
19, 1982. Applicant: W. S. HATCH CO., 
P.O. Box 1825, Salt Lake City, UT 84110. 
Representative: Mark K. Boyle, 10 W. 
Bdwy., #400, Salt Lake City, UT 84101. 
Gilsonite and Gilsonite Products, from 
Bonanza, UT to Craig, CO, for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper{s): 
American Gilsonite Company, 1150 
Kennecott Bldg., Salt Lake City, UT 
84133. 


MC 156436 (Sub-6-3TA), filed March 
22, 1982. Applicant: I.W. TRANSPORT, 
INC., 325 N. Baldwin Park Blvd., City of 
Commerce, CA 91746. Representative: F. 
Ivan Baramdyka (same as applicant). 
Contract Carrier, Irregular routes: 
General Commodities except class A & 
B explosives, and commodities in bulk) 
between points in AZ, CA and NV and 
between points within CA (Interestate 
traffic), for 270 days. Supporting 
shippers: Crown Zellerbach, 3416 S. 
Garfield, Commerce CA 90040 Cofco, 
Los Angeles Inc., 325 N. Baldwin Park, 
City of Industry, CA 91749. 


MC 113059 (Sub-6-TA), filed March 
19, 1982. Applicant: KELLER 
TRANSPORT, INC., Route 9 Katy Lane, 
Billings, MT 59101. Representative: F. E. 
Keller (same as applicant). Petroleum 
and Petroleum Products between 
Bozeman, MT and West Yellowstone, 
MT via and interstate route for 270 days. 
Supporting shipper: Amoco Oil 
Company, 1245 Taylor Place, Billings, 
MT 59102. 


MC 150255 (Sub-6-3TA), filed March 
22, 1982. Applicant: LEPRINO 
TRANSPORTATION COMPANY, 3740 
Shoshone St., Denver, CO 80211. 
Representative: John T. Wirth, 2600 
Petro-Lewis Tower, 717-17th St., Denver, 
Co 80202. Mait beverages, from St. Paul, 
MN; Milwaukee, WI; and Longview, TX 
to the facilities of Murray Bros. 
Distributing Company at Denver, CO, 
for 270 days. Supporting shipper: Murray 


Bros. Distributing Company, 1505 W. 3rd 
Ave., Denver, CO 80223. 

MC 147514 (Sub-6-1TA), filed March 
19, 1982. Applicant: L. E. MATCHETT 
TRUCKING, LTD., 844 47th St. East, 
Saskatoon, Saskatchewan, Canada S7K 
OX4. Representative: Kip B. H. Erickson, 
502 First National Bank Bldg., Fargo, ND 
58126. Dry fertilizer, fertilizer 
ingredients, animal feed, poultry feed, 
and animal and poultry feed 
ingredients, in bulk, between the ports 
of entry on the International Boundary 
line between the U.S. and CD. located in 
WA, ID, MT, ND and MN, on the one 
hand, and, on the other, points in IA, KS, 
MN, MT, NE, ND, SD and WI, for 270 
days. An underlying ETA seeks 
authority for 120 days. Supporting 
shipper(s): There are 5 shippers. Their 
statements may be examined at the 
Regional Office listed above. 


MC 159832 (Sub-G-4TA) filed March 
22, 1982. Applicant: PAR TRUCKING, 
INC., 1008 E. Morven, Lancaster, CA 
93535. Representatives: Robert Fuller, 
13215 E. Penn St., Ste. 310, Whitter, CA 
90602. Silica, limestone, lime, glass flux. 
cement and barite from (1) Clark 
County, NV to Bakersfield, CA (2) from 
Oro Grande, CA and Victorville, CA to 
Clark County, NV, (3) from Overton, NV 
to Kingsburg, CA, and Los Angeles, 
Orange, Riverside and San Bernardino 
Counties, CA, and (4) from Overton, NV 
and Battle Mountain, NV, Maricopa and 
Pima Counties, AZ to Commerce, CA, 
for 270 days. Supporting Shippers: B C 
Chemicals, 1511 S. Union, Bakersfield, 
CA 93302; Guardian Industries, 11535 
Mountain View, Kingsburg, CA 93631; R 
& D Latex, 5901 Telegraph Road, 
Commerce, CA 90040. 


MC 143652 (Sub-6-2TA), filed March 
19, 1982. Applicant: RESOURCE 
RECOVERY CORPORATION, 5501 
Airport Way, Seattle, WA 98108. 
Representative: George Kargianis, 2120 
Pacific Building, Seattle, WA 98104. 
Contract Carrier, irregular route: Wood 
treatment solutions and sludges from 
Arlington, WA to the Dalles, OR for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting Shipper: J H 
Baxter & Co., P.O. B. 305. Arlington, WA 
98223. 

[FR Doc. 82-8538 Filed 3-30-82; 8:45 am]~ 
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[Released Rates Application No. MC-1524] 


Motor Carriers; National Motor Freight 
Traffic Association 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice. 


SUMMARY: National Motor Freight 
Traffic Association, on behalf of all 
common carriers participants in the 
National Motor Freight Classification 
ICC NMF 100-H, seeks to amend 
Released Rates Order No. MC-607 to 
increase the released values on 
Glassware, NOL, from the existing range 
of 35¢ to $5 per pound to a range of 90¢ 
to $12.65 per pound. 

ADDRESS OF APPLICANT: William W. 
Pugh, Counsel, National Motor Freight 
Traffic Association, Inc., 1616 “P” Street, 
NW., Washington, D.C. 20036, Tel. (202) 
797-5311. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Max Pieper, Unit Supervisor, Bureau 
of Traffic, Interstate Commerce 
Commission, Washington, D.C. 20423, 
Tel. (202) 275-7832. 

SUPPLEMENTARY INFORMATION: Relief is 
sought under 49 U.S.C. 10730 and 11707. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-8537 Filed 3-30-82; 8:45 am] 

BILLING CODE 7035-01-M 


[Ex Parte No. 55 (Sub-No. 43A); Ex Parte No. 
MC-142 (Sub-No.1)] 


Acceptable Forms of Requests for 
Operating Authority (Motor Carriers 
and Brokers of Property) and Removal 
of Restrictions From Authorities of 
Motor Carriers of Property 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of invalidation of certain 
rules and interim procedures required by 
court action pending appeal. 


SUMMARY: American Trucking Ass'Ns. Vv. 
ICC, 659 F. 2d 452 (5th Cir. 1981) held 
that the guidelines and policy 
statements promulgated in Ex Parte No. 
55 (Sub-No. 43A), Acceptable Forms of 
Request for Operating Authority (Motor 
Carriers and Brokers of Property), 364 
1.C.C. 432, 45 FR 86798, December 31, 
1980, and Ex Parte No. MC-142 (Sub-No. 
1), Removal of Restrictions from 
Authorities of Motor Carriers of 
Property, 45 FR 86747, December 31, 
1980, are more appropriately to be 
considered rules, and that certain parts 
of those rules are invalid. On February 
25, 1982 the court entered a writ of 
mandamus requiring the Commission to 
comply with its prior decision as 
clarified by its decision accompanying 
its order of mandamus in deciding cases 
commencing March 8, 1982. Although the 
Commission is seeking a writ of 
certiorari from the Supreme Court with 
respect to the mandamus order, it will 
comply with the court's order unless and 
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until the Commission is relieved of the 
obligation of doing so. 

FOR FURTHER INFORMATION CONTACT: 
Charles L. Renninger (unopposed cases) 
202-275-6001; Andrew L. Lyon (opposed 
cases) 202-275-7805; and Robin 
Williams (restriction removal cases) 
202-275~1871. 

SUPPLEMENTARY INFORMATION: The 
purpose of this notice is to comply with 
a writ of mandamus entered February 
25, 1982, in ATA v. ICC, supra, by 
announcing that the Commission will 
comply with the Court’s order in 
deciding cases commencing with March 
8, 1982, and by announcing to the public 
the following with respect to the 
guidelines, policy statements and rules 
promulgated by the Commission in these 
proceedings: 

1. The guidelines and policy 
statements in Ex Parte No. 55 (Sub-Ne. 
43A), supra, and Ex Parte No. MC-142 
(Sub-No. 1), supra, have been found by 
the United States Court of Appeals for 
the Fifth Circuit to be rules. 

(2) Certain parts of the policy 
statement in Ex Parte No. 55 (Sub-No. 
43A) have been declared by that court to 
be invalid. The invalid parts are those 
affected by the following statements of 
the court: 

(a) The ICC shall permit applicants to 
apply for any reasonably broad 
commodity authority and it shall require 
a showing that the applicant is fit, 
willing, and able to carry the 
commodities for which authority is 
sought. The Commission may not 
assume that an applicant that is fit, 
willing, and able to carry one 
commodity in an STCC classification is 
fit, willing, and able to carry all 
commodities in that classficiation. Slip 
opinion p. 11-12. 

(b) Bulk service authority shall not be 
extended to carriers who cannot 
demonstrate that they are fit, willing, 
and able to provide the transportation to 
be authorized by the certificate. Slip 
opinion p. 12. 

(c) Authority to transport household 
goods must be excepted from general 
commodities authority unless the 
applicant demonstrates fitness, 
willingness and ability to render that 
service. Slip opinion p. 12. 

(d) Authority for service to Alaska 
and Hawaii shall not be granted based 
only on a need for service in the other 
forty-eight states. The Commission may, 
upon remand, however, consider 
authorizing those forty-eight state 
carriers who are found to be fit, willing, 
and able to provide services to Alaska 
and Hawaii, to render that service upon 
a representative showing of need. Slip 
opinion p. 12. 


(3) Certain parts of the guidelines in 
Ex Parte No. 142 (Sub-No. 1), supra, 
have been declared to be invalid. The 
invalid parts are those affected by the 


* following statements of the court. 


(a) In every proceeding to “broaden 
the categories of property authorized” 
by existing certificates (49 U.S.C.A. 

§ 10922(h)(1)), the Commission shall 
follow our earlier opinion that: 


The carrier must be permitted, both by the 
Commission's express statement and actual 
agency practice, to seek some other 
commodity classification if it can show that 
use of the tripartite Commission standard 
would require the transportation of 
commodities unrelated to those previously 
authorized or would require the institution of 
a different type of service, and that the 
carrier is not fit or is unwilling or is unable to 
provide the service. 

659 F.2d at 464-65 [footnote omitted]. 
Slip opinion p. 9. 

(b) In every restriction removal 
proceeding the Commission must 
provide “some opportunity for 
opposition to [the] application to be 
voiced.” 659 F.2d at 465. Slip opinion p. 
9. 

(c) In every proceeding by which 
authority to carry general comodities is 
sought, the ICC is ordered not to grant 
bulk commodities authority to the 
applicant without requiring some 
showing that the applicant is fit, willing, 
and able to provide the bulk commodity 
transportation sought. Slip opinion p. 10. 

(d) In every proceeding involving a 
general commodities carrier, the ICC 
shall not permit the “general 
commodities carrier [to] eliminate the 
restriction against household goods 
without demonstrating more than its 
general commodities certificate.” 659 
F.2d 467-68. The ICC shall further 
require in every such proceeding some 
showing that the carrier is fit, willing, 
and able to carry household goods, in 


- accordance with the other provisions of 


the Motor Carrier Act. Slip opinion p. 10. 

The ICC states that it has not required 
applicants to show that they possess 
specialized equipment and that it has 
drawn inferences of fitness from past 
successful operations. Nothing in this 
mandate requires the ICC to depart from 
this practice. Slip opinion p. 10, n. 8. 

(4) Applicants filing applications for 
restriction removal, or new authority 
after the date of publication of this 
notice are advised that they may seek 
any reasonably broad commodity 
description and that they should submit 
evidence and argument at the time of 
filing these applications sufficient to 
enable the Commission to render 
decisions in compliance with the 
requirements of the court's order of 
mandamus set forth above. 
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(5) Applications pending as of March 
8, 1982, will be processed in compliance 
with the requirements of the court's 
order of mandamus set forth above. 
When appropriate, the Commission may 
require reopening of the record in 
certain proceedings to elicit evidence 
and argument sufficient to enable it to 
render decisions which comply with 
these requirments. 


Decided: March 19, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham, 
Clapp, and Sterrett. Commissioner Clapp did 
not participate. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-8600 Filed 3-30-82; 8:45 am| 
BILLING CODE 7035-01-M 


[Doc. No. AB-167 (Sub-No. S6N)] 


Conrail Abandonment of the Cairo 
Branch Line in lilinois; Findings 


Notice is hereby given pursuant to 
section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission issued a certificate 
authorizing the Consolidated Rail 
Corparation to abandon its rail line 
between milepost 256.9 and 259.4 near 
Cairo, IL, a total distance of 2.5 miles 
effective on March 4, 1982. 

The Commission has decided that the 
net liquidation value of this line is 
$43,641. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-8745 Filed 3-30-82; 8:45 am} 
BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 104-TAA-6] 
Barley From France; import 
investigation 

Determination 


Based on the record ' developed in 
investigation No. 104-TAA-6, the 
Commission determines pursuant to 


'The “record” is defined in § 207.2(j) of the 
Commission's rules of practice and procedure (18 
CFR 207.2{j)). 
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section 104(b) of the Trade Agreements 
Act of 1979, that an industry in the 
United States would not be materially 
injured, or threatened with material 
injury, nor would the establishment of 
an industry in the United States be 
materially retarded, by reason of 
imports of barley from France covered 
by countervailing duty order T.D. 71- 
177, if the order were to be revoked.? 


Background 


On March 28, 1980, the U.S. 
International Trade Commission 
received a request from the Delegation 
of the Commission of the European 
Communities for an investigation under 
section 164(b) of the Trade Agreements 
Act of 1979. 

On October 27, 1981, the Department 
of Commerce published a notice on the 
Federal Register of its preliminary 
determination of the net amount of the 
subsidy applicable to barley from 
France. On the basis of that 
determination by Commerce, the U.S. . 
International Trade Commission, 
pursuant to section 104(b)(2) of the 
Trade Agreements Act, on January 15, 
1982, instituted investigation No. 104- 
TAA-6 on barley from France which, if 
imported, would currently enter under 
item 130.08 or item 130.11 of the Tariff 
Schedules of the United States, to 
determine whether an industry in the 
United States would be materially 
injured or threatened with material 
injury, or the establishment of an 
industry in the United States would be 
materially retarded, by reason of 
imports of barley covered by the 
countervailing duty order if the order 
were to be revoked. 

Notice of the institution of the 
Commission investigation and of a 14- 
day period in which interested parties 
could request that a public hearing be 
held, was given by posting copies of the 
notice in the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, D.C. 20436, and by 
publishing the notice in the Federal 
Register of January 20, 1982 (47 FR 2960). 
No requests for a public hearing were 
received by the Commission and none 
was held. The Commission did not 
receive a request for use of 
questionnaries, and no questionnaires 
were used in this case. The Commission 
vote on this case was held in public 
session on March 9, 1982. 


2 Commissioner Frank determines that an industry 
in the United States would be threatened with 
material injury by reason of imports of barley from 
France covered by countervailing duty order T.D. 

-71-177, if the order were to be revoked. 


Views of Chairman Bill Alberger, Vice 

Chairman Michael J. Calhoun and 

wn Paula Stern and Alfred 
es 


Imports of barley from France have 
been subject to a countervailing duty 
order (T.D. 71-117) since May 1971 (36 
FR 8365, May 5, 1971). Based on the 
record developed in this investigation, 
we conclude that the revocation of this 
countervailing duty order would not 
result in material injury, threat of 
material injury, or the material 
retardation of the establishment of an 
industry in the United States.* In 
arriving at this decision, we have 
considered, among other factors, the 
historic role of imports of barley from 
France in the U.S. market, the 
performance of the domestic industry, 
and the relatively insignificant effect of 
the outstanding order on the overall 
competitiveness of barley imports from 
France. 


The Domestic Industry 

Our initial consideration is the 
definition of the relevant domestic 
industry against which the impact of the 
subject imports must be assessed. 
Section 771(4){A) of the Tariff Act of 
1930 defines the term “industry” as 


The domestic producers as a whole of a 
like product, or those producers whose 
collective output of the like product 
consistutes a major proportion of the total 
domestic production of that product. 


The term “like product” is, in turn, 
defined in section 771(10) as-meaning 

A product which is like, or in the absence 
of like, most similar in characteristics and 
uses with, the article subject to an 
investigation under this title. 


The scope of the outstanding 
countervailing duty order under 
consideration in this investigation 
covers generally “barley from France,” 
which includes barley for malt, fee, and 
seed use, but not milled barley. 
Historically, most imported barley from 
France has been of the type used for 
feed.‘ In the record of this investigation, 
there is an indication that barley grown 
for different end uses may be 
distinguishable from other types of 
barley. In the absence of more complete 
information, however, we have defined 
the appropriate “like product” as all 
barely. °* Therefore, the relevant 


%Since there is currently extensive production of 
barley in the United States, we will not further 
discuss the issue of material retardation. 

‘Staff Report, page A-8. 

5 Even if we were to recegnize separate types of 
barley as appropriate like products, most of the 
information obtained in this investigation is 
available only as to total barley production. 
Therefore, pursuant to section 771(4)(D), our 


domestic industry under section 
771(4)(A) consists of the approximately 
90,000 farming operations 

barley located principally in North 
Dakota, California, Montana, Idaho, and 
Minnesota. 


The Current Condition of the U.S. 
Industry 


The U.S. industry appears healthy. 
U.S. production of barley has increased 
irregularly from a low of 304 million 
bushels in crop year 1974/75 to a high of 
478 million bushels in crop year 1981/ 
82.7 Even though the second smallest 
crop in that time period occurred in 
1980/81 (due largely to a drought in 
North Dakota), this did not result in 
increased levels of imports that year.* 
Prices received for barley by farmers 
have been rising steadily for the last 
four years,® although they have declined 
somewhat in the last few months. 

Moreover, no U.S. producers or 
representatives or producer's groups 
requested a Commission hearing or the 
issuance of Commission questionnaires in 
this investigation. No such group made 
formal submissions either to the 
Commission or to the Department of 
Commerce during the recent review of 
the outstanding countervailing duty 
order. Neither did we receive any 
submission from the Department of 
Agriculture. 


Likely Effects of Removal of the 
Countervailing Duty Order 


The Department of Commerce has 
determined that the net amount of the 
subsidy is $0.04 per bushel.” This 
amounts to less than one percent of the 
current price per bushel of the barley 
exports from France. ** Even if the 
revocation of the countervailing duty 
order were fully reflected in future 
prices of imports from France, we do not 
expect such imports to be significant. 
This is because France does not export 


assessment of the effect of the subsidized imports 
would be based on our examination of 

production of the narrowest group or range of 
products, which inlcudes the like products we might 
have found for which the necessary information can 
be provided. In this case, the narrowest such group 
would be all barley. 

® Vice Chairman Calhoun’s views on the like 
product are set forth in the attached Additional 
Views of Vice Chairman Calhoun, p. 9. 

7 Staff Report, p. A-10. 

* Staff Report, p. A-9. 

° Staff Report, p. A-22. 

‘°Staff Report, p. A-19. 

"Exports of barley from the United States have 
been significantly higher than total U.S. imports. For 
instance, in 1980, U.S. exports, 67 million bushels, 
were more than ten times greater than the volume of 
U.S. imports. 

'2 Staff Report, pp. A~-36-37. 

" Staff Report, p. A-22. 
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the type of malting barley sought by U.S. 
importers and French export prices on 
all barley are well above domestic 
prices. . 

The U.S. has not been a market for 
French barley exports during the past 
twelve years. While in part this may 
have been attributable to the existence 
of the countervailing duty order, ** it 
more fundamentally results from the fact 
that most French exports have consisted 
of barely used for feed, rather than 
barley used for malt. U.S. barley 
imports, principally from Canada, have 
consisted almost entirely of barley used 
for malting purposes. Moreover, barley 
grown in the United States and Canada 
for malting purposes differs significantly 
from the European malting barley.** U.S. 
and Canadian types are preferred by 

‘most U.S. brewers. ** 

Prices of grain in France have 
traditionally exceeded world prices by a 
significant margin due largely to higher 
costs of production.’ Since the United 
States has not imported French barley in 
recent years, we compared the average 
unit value of barely exported from 
France to other countries with the 
average price received by U.S. farmers. 
This comparison includes all barley 
regardless of kind. During the period 
1972-80, unit values of the barley 
exported from France were from 16.4 
percent to 107.3 percent higher than the 
average prices received by U.S. farmers 
in every year except 1973. For 1980, the 
latest year for which data are available, 
the per bushel value of French barley 
exceeded that of United States barley 
by 46.7 percent. '® 

The historic performance of British 
and West German barley exports to the 
U.S. lend support to our view that it is 
unlikely that a significant volume of 
substantially higher priced, less 
marketable barley would be imported 
from France even if the countervailing 
duty order were revoked." U.K. and 


“We understand that a 32.6¢ per bushel deposit 
was required on imports from France during this 


The European malt has a higher sugar yield 
than the North American product. The North 
American barley has a higher diastatic power which 
allows more malt adjuncts (usually corn grits or 
brewer's rice) in the manufacture of beer and 
distilled alcoholic beverages. 

6 There is no information on the record to suggest 
that the French would or could shift their production 
to the types sought by U.S. importers. 

"Staff Report, A-2; U.S.D.A., Foreign Argiculture 
Circular, FG-42-81, Dec. 11, 1981. 

*®In the 1960's, when the French did export barley 
to the U.S. market, although in limited quantities, 
the price of the imported French barley exceeded 
the price received by U.S. producers. 

1®Even when French exports to the U.S. were not 
subject to a countervailing duty order, such exports 
played only a minor role in the U.S. market. 
Between 1965 and 1970, the share of U.S. 
consumption supplied by French barley ranged from 


West German exports to the United 
States have not been covered by a 
countervailing duty order over the last 
12 years. Like French barley, U.K. and 


“West German barley is used primarily 


for feed and that used for malt is not of 
the type perferred in the U.S. Imports 
from West Germany have been 
minuscule, and we have no record of 
any imports from the U.K.” 

In the course of an investigation 
involving the possible revocation of an 
outstanding countervailing duty order, 
the Commission consideres whether 
revocation will result in any increased 
burden on government income or price 
support programs.”! 2? In the present 
investigation, since it does not appear to 
us that revocation will result in any 
change in U.S. consumption or import 
patterns, we can foresee no adverse 
effects on the price support programs for 
barley. 

The lack of participation in this 
investigation by the domestic producers 
of barley suggests that they do not 
anticipate material injury or the threat 
of material injury as a result of 
revocation of the order under review. 
The record reinforces this inference. 
Since the record gives no reason to 
anticipate significant changes in import 
prices or volume as a result of 
revocation, it follows that such 
revocation will not adversely affect the 
performance of the domestic industry in 
the foreseeable future. Thus, we have 
concluded that the domestic industry 
would not be materially injured or 
threatened with material injury if the 
countervailing duty order were to be 
revoked. ~ 


Additional Views of Vice Chairman 
Michael J. Calhoun 


I agree with my colleagues that the 
like product in this investigation is 
barley without regard to how it is used. I 
reach this conclusion, however, in a way 
that is slightly different from that used 
by the majority. 

Under section 104{a), the Commission 
is to determine the impact of imports on 
domestic production if the existing 
countervailing or antidumping duty 
order were revoked. The initial task in 
our impact assessment under the Trade 
Agreements Act of 1979, therefore, is the 
proper identification, in terms of 
characteristics and uses, of what is 
being imported. Thus, the threshold 


a high of 0.4 percent to a low of less than 0.05 
percent in 1966 and 1970. 

*°The U.K. is Europe's second leading barley 
producer, and West Germany is the third. 

*! Sections 771(7)(D) of the Tariff Act of 1930 (19 
U.S.C. 1677(7)(D)) and 104{e) of the Trade 
Agreements Act of 1979. 

2 Staff Report, p. A-16. 
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issue is to identify those imports which 
are likely to enter the United States 
upon the revocation of the outstanding 
duty order. This particular case presents 
a peculiar twist to this issue, as there 
have been no imports of French barley 
into the United States in the past twelve 
years, and when there were, the imports 
were largely feed barley not currently 
imported into the United States in any 
significant quantity. 

That there have been no French 
imports in over a decade obviously 
makes our task of predicting what 
would happen upon revocation very 
difficult. But, in addition, the difference 
in the type of barley that France exports 
and the other types of barley normally 
imported into the United States further 
complicates the matter. The information 
before us demonstrates, with some 
certainty, that barley used for malting 
and that used for feed are distinguished 
in the marketplace because they are 
distinguishable in relevant 
characteristics.** Therefore, while a 
conclusion about which type is likely to 
enter the United States after 12 years is 
somewhat speculative, the historical 
pattern of imports of barley from France 
strongly suggests that feed barley would 
most likely enter the United States to 
the extent any French barley would be 
imported at all. From this alone, we 
should conclude that the like product is 
barley used for feed. In contrast to this 
historical pattern regarding imports of 
barley from France, however, the 
current and well established pattern of 
barley imports into the United States is 
that malting barley rather than barley 
for other uses predominates. Imports of 
feed barley do not enter the U.S. market 
in significant quantities because 
sufficient quantities are readily 
available from domestic sources at 
significantly lower prices. 

Considering that it has been over a 
decade since French barley has been 
imported into the United States and 
considering that in recent times French 
barley exports have been of the type not 
substantially imported into the United _ 
States, it does not seem practicable to 
me, nor possible for that matter, to 
define the likely imports with precision. 
Thus, although my rationale is different 
from theirs, I find with the majority 


*In this connection, I differ from the majority 
which believes that “there is an indication that 
barley grown for different end uses may be 
distinguishable * * *" My reading of the facts is 
that the marketplace routinely distinguishes barley 
on a basis of use and characteristics. Indeed, the 
clear pattern of barley imports into the United 
States belies the majority position as imports have 
been uniformly of the type used for malting. 
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regarding the scope of the likely imports 
and regarding the like product. 


Views of Commissioner Eugene Frank 


On the basis of the record in 
investigation No. 104-TAA-4, I 
determine that an industry in the United 
States would be threatened with 
material injury if the countervailing duty 
order on barley ** imported from France 
were to be revoked. 


Status of Domestic Production 


Barley is grown commercially in 36 
states with North Dakota, California, 
Montana, Idaho, and Minnesota the 
principal producing states. Barley is 
grown on about 99,000 farms but is 
usually only one of the sources of 
income for the producing farm. A large 
part of the production stays on the farm 
where it was produced for use as 
livestock feed or-seed. 

U.S. production of barley fluctuated 
during crop years 1974/75 through 1981/ 
82 without evidencing any firm trend, 
from a low of 304 million bushels in 
1974/75 to a high of 478 million bushels 
estimated in 1981/82, with the second 
smallest crop occurring in 1980/81 as a 
drought in North Dakota contributed 
materially to production declines.”> The 
production of barley for malting use has 
been increasing because of a growing 
demand for malt while production of 
feed barley (though all barley can be 
used as feed) has been declining 
especially in areas where it competes 
with wheat for land use. Barley 
production is heavily influenced by 
government farm program restrictions 
on wheat production and wheat is 
generally a more profitable crop.”* 

U.S. exports of barley fluctuated 
considerably during 1976-80, equivalent 
to 6 to 21 percent of domestic 
production, with principal markets being 
Mexico, Italy, and Irag. Variations in 
quality of foreign barley crops leading to 
an increased demand for high-quality 
U.S. malting barley, and relative price 
differentials of U.S. feed barley 
compared with prices of foreign barley 
and U.S. corn are cited as major factors 
influencing export trends.?? 

Year-end domestic barley stocks 
increased from crop year 1976/77 levels 
to 228 million bushels at the end of crop 
year 1978/79, declining irregularly to 137 
million bushels at the end of crop year 
1980/81. But estimates for the 1981/82 
crop year are that barley stocks will 


** These products are provided for in items 130.08 
and 130.11 of the Tariff Schedules of the United 
States. 

25 Report at A-10. The U.S. crop year for barley 
extends from June 1 to May 31 of the following year. 

26 Id. 

2?Report at A-10 and A-11. 


increase again to 150 million bushels. 
Variable production costs rose 41 
percent during 1978-80, and were 
projected to increase 7 percent in 1981, 
while total per bushel production costs 
rose 49 percent during the same period, 
and were projected to increase an 
additional 6 percent in 1981. Largest 
increases occurred in major cost items 
of energy and machine charges which 
more than-doubled and of fertilizer 
which rose by one-third.”* 

U.S. consumption of barley increased 
irregularly from crop years 1976/77 to 
1979/80 levels of 376 million bushels, but 
declined substantially in 1980/81 to 349 
million bushels with USDA estimates for 
1981/82 about 7 percent higher than 
1980/81 with feed use expected to 
account for most of the increase. 
Imports as a percentage of production 
fluctated during the 1976/77 to 1981/82 
period, from a low of 2.1 percent to a 
high of 3.1 percent in 1979/80, with 
estimates of 2.1 percent in 1981/82, 
while, as a percentage of consumption, 
trends were less volatile remaining in 
the 2.7 to 3.4 percent range with 1981/82 
estimates at 2.7 percent. U.S. 
consumption of both malting and feed 
barley showed steady and substantial 
increases during the period.”° 

With regard to U.S. price support 
operations, deficiency payments were 
made in crop years 1977/78 through 
1979/80 as the average farm price fell 
below the target price in those years, but 
for 1980/81 the farm price rose above 
the target price and no-deficiency 
payments were made.*° Quantities of 
crop placed under Commodity Credit 
Corporation loan declined from 1977/78 

through 1978/80 as well as with respect 
to share of production. Yet prices 
received by farmers, which increased in 
1980/81 over previous farm year levels, 
showed substantial declines on an 
average monthly basis during July- 
November 1981 compared with a year 
earlier and average cash prices of 
certain feed and barley products also 
evidenced similar declines.** USDA 
estimates of substantial increases in 
barley production with respect to 
consumption and consequent growth in 
stocks are cited in estimates that barley 
prices will be expected to average at 
least 12 percent below 1980/81 levels. 
Further, prices during the first 5 months 
of the 1981/82 crop year averaged below 
target prices, making barley producers 
eligible for deficiency payments, 


?®Report at A-12 and A-13. 

?° Report at A-13 and A-14. 

%° Report at A-16. 

*' Report at A-17 through A-19. 
%?Report at A-19. 
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It is important to note that 1981/82 
data on domestic production are 
estimates at this point. Indicators for the 
domestic barley production sector are 
mixed but evidence recent less robust 
trends making this sector vulnerable to 
injury from imported barley. 
Nonetheless, the domestic market for 
this crop remains substantial and an 
attractive market prospect for imports 
from a consumption standpoint. 


Consideration of Likely Effects of 
Revocation of the Order 


U.S. imports of barley have been 
small in recent years, declining 
irregularly from 8 million bushels valued 
at $26 million in calendar year 1977 to 6 
million bushels valued at $24 million in 
calendar year 1981.** Canada has been 
the principal supplier of imported barley 
in recent years; and in 1981, 97 percent 
of the imported barley was for malting 
purposes. Imports of barley as a share of 
U.S. consumption declined irregularly 
from 3.4 percent in crop year 1976/77 to 
an estimated 2.7 percent in crop year 
1981/82.*4 

There has been no barley exported 
from France to the United States since 
1970, the year just prior to the imposition 
of the countervailing duty order. 
However, in calendar year 1969, U.S. 
imports of barley from France peaked at 
1.5 million bushels valued at $1.5 
million * and had attained a 15 percent 
share with respect to total imports of 
barley and a 0.4 percent share of U.S. 
consumption in crop year 1969/70.** 

Moreover, in viewing levels of U.S. 
imports of barley from France during the 
five years prior to the imposition of the 
contervailing duty order, most of which 
consisted of feed barley, one can readily 
discern sizable fluctuations during the 
period in quantities and value imported 
from a low of 67,000 bushels valued at 
$102,00 in calendar year 1966 to the 
aforementioned high of 1.5 million 
bushels valued at $1.5 million in ~ 
calendar year 1969. Also, unit values on 
a per bushel basis actually declined 
significantly from $1.52 per bushel in 
calendar year 1966 to $1.01 per bushel in 
calendar year 1969, a 34 percent drop, 
increasing to $1.26 in calendar year 1970, 
still 17 percent below 1966 unit value 
levels.” 

However, in assessing factors which ‘ 
may point to threat in the case, I believe 
it is appropriate to scrutinize recent 
production and export trends in France 
and the European Community, 


* Report at A-9. 

* Report at A-7 and A-14. 
3$Report at A-8. 

%6 Report at A-15. 

37 Report at A-8. 
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particularly vis-a-vis the American 
market rather than simply focusing on 
past imports to the U.S. which ceased 
after 1970 and related data. 

Production of barley in France has 
been on an upward trend and has 
exceeded U.S. barley production in 11 of 
the past 17 years (e.g. in crop year 1979/ 
80 production in France exceeded U.S. 
production by 34 percent), although in 
crop year 1981/82, U.S. production 
exceeded estimated production in 
France for the first time since 1971, but 
by only 2 percent.** Further, as a share 
of its domestic production, exports from 
France are significant, amounting to 35 
percent in crop year 1978/79, 34 percent 
in 1979/80, 38 percent in 1980/81, having 
dropped in 1981/82 to an estimated 31 
percent.** During the period 1970/71 to 
1980/81, exports of barley from the EC 
to third countries increased from 3.3 
million tons to about 5.5 million tons or 
by more than 65 percent. 

According to the U.S. Department of 
Agriculture (USDA) barley yields in the 
EC have improved in recent years 
although in 1981 they were about 9 
percent below the 1980 harvest. In 1980 
barley yields in the EC were about 70 
percent higher than those in North 
America. The USDA further feports that 
the EC is experiencing increased 
surpluses. Although demand for barley 
within the EC has expanded somewhat 
for feed use, annual growth in demand 
has slowed in recent years. This slowing 
is attributable by the USDA to the fairly 
stagnant requirements from the low- 
growth livestock sector, the increased 
availability of feed wheat, and the 
gradual displacement of barley by other 
products (principally imported tapioca) 
in mixed feed compounds. The USDA 
expects a continued accrual of surplus 
barley in the EC which is likely to be 
exported by means of subsidies in order 
to balance its internal situation.*! 
Exports from the EC aided by subsidies 
could easily be moved into the U.S. 
market, especially since some of their 
traditional customers, including among 
others, Austria, Switzerland, and the 
Iberian countries, have a fairly 
predictable and limited demand for 
barley. 

Inasmuch as production and surpluses 
of barley within the EC are increasing 
and because markets both domestic and 
foreign presently supplied by that barley 
are fairly stagnant and predictable, new 
markets will have to be located. It is 


** Staff Report at A-40. 

Staff Report, page A-6 and A-10. It is important 
to note such data was compiled from official French 
government statistics as more specifically detailed 
in the Report. 

“Staff Report, page A-23. 

“ Report at A-3. 


very likely that barley production in 
France will eventually be exported to 
the United States and in not 
insignificant quantities. 

It is noted that the net amount of the 
subsidy currently in effect as 
determined by the Department of 
Commerce is $0.04 per bushel which 
would, based on unit values of total 
barley imports from France as set forth 
in Table 10 of the Report, be less than 1 
percent of the value of barley exported 
from France.* At first glance, it would 
appear such a duty in effect is not 
significant. However, France’s total 
world exports of barley are just that, 
total world exports, and are not 
segregated on a country basis. They are 
compiled from official government of 
France data with unit values calculated 
by Commission staff from such data. 
Therefore, there is no breakdown or 
differentiation of prices from one 
country to another. Rather, the 
Commission is using overall prices and 
calculating unit values for such statistics 
which could conceivably vary materially 
from one country to another (e.g., 
possible barter deal for petroleum, etc.). 
If price variations are of a great 
magnitude, the 4 cents could be 
“washed out” if this country’s market is 
desirable. Performing a correlation 
analysis or other time series analyses 
based on such data currently available 
compared with average prices received 
by farmers, I believe, is of little, if any, 
value, notwithstanding the fact that 
production costs in the EC are 
substantially higher than in the United 
States. 

Furthermore, it is noted that the 
original notice by Treasury of final 
countervailing duty determination, 
predicated on the net amount of any 
bounty or grant determined or estimated 
to have been granted or bestowed, 
recognized the fact that fluctuations in 
the amounts of such subsidies have 
taken place, allowing for declarations of 
the net amount of such consideration to 
be published in subsequent issues. The 
original range was between $0.079 and 
$0.326 per bushel of barley during the 
period from April 1970 to May 5, 1971.** 
And, as stated earlier, imports from 
France into the United States actually 
declined in dollar value-per unit during 
the 1966-1970 period, showing 
significant fluctuations in prices of such 
imports. Such “proxy” prices for. U.S. 
import prices used for comparative 
purposes therefore can be misleading 
and offer little indication of future price 
behavior of such commodities, and are 
based on data not independently 


“Report at A-22. 
** Report at A-2. 
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corroborated as is also the case with 
respect to.most recent French 
production capability figures which at 
this point are estimates; with world 
market shifts and inherent pricing 
flexibility of which there have been 
indications in the past, an even greater 
potential production overhand may 
ensue. 

Also, it is important to note that such 
imports would most likely cause even 
greater participation by domestic 
producers in government price support/ 
Commodity Credit Corporation 
programs which some might believe to 
be to the detriment of the taxpayers of 
this country. Finally, one must wonder, 
if indeed the countervailing duty in 
effect is currently or would potentially 
be insignificant with respect to 
comparative domestic and imported 
prices {taking note also this duty has 
been in effect over 10 years without any 
evidence on the record of previous 
requests for review), why the request 
that it be lifted now if no threat in fact 
exists? 

In view of the above, I have 
concluded that the domestic industry 
would be threatened with material 
injury if the present countervailing duty 


‘ order on barley imported from France 


were to be revoked. 


Issued: March 18, 1982. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-8634 Filed 3-30-82; 6:45 am] 
BILLING CODE 7020-02-™ 


{investigation No. 337-TA-101] 


Certain Hot Air Corn Poppers and 
Components Thereof; Termination of 
investigation as to Two Respondents 


AGENCY: International Trade 
Commission. 


ACTION: Termination of investigation 
No. 337-TA-101 as to two respondents.’ 


SUMMARY: Notice is hereby given that 
the Commission has granted a joint 
motion filed by the complainant and two 
respondents to terminate the 
investigation with respect to those 
respondents on the basis of a settlement 
agreement entered into by the parties. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted in order 
to determine whether there is a violation 
of section 337 of the Tariff Act of 1930 in 
the importation of certain hot air corn 
poppers and components thereof into 
the United States, or in the sale of such 
articles, which are alleged to infringe 
claims 1, 2, 3, and 5 of U.S. Letters ; 
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Patent 4,178,843, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. These proceedings were initiated 
on the basis of a complaint filed on 
behalf of Wear-Ever Aluminum, Inc., a 
wholly owned subsidiary of the 
Aluminum Company of America and the 
assignee of the patent in question. 


On December 14, 1981, the 
complainant and respondents The West 
Bend Co., a division of Dart Industries, 
Inc., and Chiap Hua Clocks and 
Watches Ltd. filed a joint motion to 
terminate the investigation with respect 
to the moving respondents. Termination 
was sought on the basis of a settlement 
agreement between the complainant and 
the respondents concerned. The motion 
was supported by the Commission 
investigative attorney. On December 23, 
1981, the presiding officer issued an 
order recommending that the 
Commission grant Motion No. 101-39. 

Before taking final action on this 
matter, the Commission published notice 
of the motion in the Federal Register (47 
FR 5056, February 3, 1982) along with a 
nonconfidential summary of the 
agreement and solicited written 
comments on the proposed termination 
from the public and other Federal 
agencies. No comments adverse to the 
proposed terminations were received. 


On March 24, 1982, the Commission 
voted to grant Motion No. 101-39 and to 
issue an order terminating the 
investigation as to respondents West 
Bend and Chiap Hua. 

Copies of the motion and the 
settlement agreement (except for the 
confidential business information 
contained therein), the Commission's 
Action and Order, and all other 
nonconfidential documents on the 
record of this investigation are available 
for public inspection during official 
business hours (8:45 to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Room 156, Washington, D.C. 
20436, telephone 202-523-0471. 


FOR FURTHER INFORMATION CONTACT: 
P, N. Smithey, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Room 224, Washington, D.C. 20436, 
telephone 202-523-0350. 

Authority: The investigation is being 
conducted pursuant to 19 U.S.C. 1337(b)(1). 
The Commission's authority to terminate the 
investigation in part on the basis of 
settlement agreements is contained in 
§ 210.51(c) cf the Commission's Rules of 
Practice and Procedure (19 CFR 210.51(c)). 

Issued: March 26, 1982. 


By Order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-8635 Filed 3-30-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-42 (Final)] 


Motorcycle Batteries From Taiwan; 
import investigation 


Determination 


Based on the record ! developed in 
investigation No. 731-TA-42 (Final), the 
Commission unanimously determined ? 
that an industry in the United States is 
not materially injured or threatened 
with material injury, and that the 
establishment of an industry is not 
materially retarded, by reason of 
imports from Taiwan of motorcycle 
batteries,* which the Department of 
Commerce has determined are being, or 
are likely to be, sold in the United States 
at less than fair value (LTFV). 


Background 


On October 14, 1981, the Department 
of Commerce made a preliminary 
determination that there was a 
reasonable basis to believe that 
motocycle batteries from Taiwan were 
being, or were likely to be, sold in the 
United States at LTFV within the 
meaning of section 733(b) of the Tariff 
Act of 1930. Accordingly, on October 21, 
1981, the Commission instituted a final 
antidumping investigation under section 
735(b)(1) of the Tariff Act of 1930 (19 
U.S.C. 1673(b)(1)) to determine whether 
an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry is materially retarded, by 
reason of the imports of such 
merchandise into the United States. 

Notice of the institution of the 
Commission’s investigation and of the 
public hearing to be held in connection 
therewith was duly given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, D.C., and by 
publishing the notice in the Federal 
Register on October 28, 1981, (46 FR 
53235). The hearing was held in 
Washington, D.C. on January 12, 1982, 


1 The “record” is defined in § 207.2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2{i)). 

* Commissioner Frank did not participate. 
Commissioner Haggart was sworn in subsequent to 
the vote. : 

*For purposes of this investigation, motorcycle 
batteries are defined as lead-acid storage batteries 
principally dedicated for use in motorcycles, having 
a nominal output of 6 or 12 volts and rated between 
2 and 28 ampere-hours (10 hour discharge rate), as 
provided for in item 683.10 of the Tariff Schedules of 
the United States. 
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and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 


Views of the Commission 


We determined that an industry in the 
United States is not being materially 
injured or threatened with material 
injury, nor is the establishment of an 
industry in the United States being 
materially retarded, by reason of 
imports from Taiwan of motorcycle 
batteries sold at less than fair value.* 
The reasons for our determination are 
set forth below. 


Domestic Industry 


The starting point for our analysis is 
the definition of the domestic industry 
against which the impact of the 
allegedly dumped imports is to be 
assessed. Section 771(4)(A) of the Tariff 
Act of 1930 defines the domestic 
industry as consisting of “the domestic 
producers as a whole of a like product 
or those producers whose collective 
output of the like product constitutes a 
major proportion of the total domestic 
production of that product.”® “Like 
product” is defined in section 771(10) as 
“a product which is like, or in the 
absence of like, most similar in 
characteristics and uses with, the article 
subject to an investigation * * *”* 

The Report contains an extensive 
discussion of the articles subject to 
investigation and domestic production 
of motorcycle batteries and batteries 
used for other purposes, distinguishing 
such batteries in terms of their 
characteristics and uses.’ It is our view 
that there are two distinct articles 
subject to this investigation—lead-acid 
storage batteries of 6 volts and lead-acid 
storage batteries of 12 volts rated 
between 2 and 28 ampere-hours at a 10- 
hour discharge rate. We find that there 
is production of both 6- and 12-volt 
motorcycle batteries in the United 
States. Further, we find that the 
domestically produced 12-volt batteries 
are “like” the imported 12-volt batteries 
from Taiwan, but that there is no 
domestic like product with respect to 
imported 6-volt batteries from Taiwan. 

The domestic 12-volt batteries cannot 
be distinguished in terms of their 
characteristics and uses from 12-volt 
batteries imported from Taiwan. 
Although individual 12-volt batteries 


‘Commissioner Frank did not participate in the 
determination. Commissioner Haggart was sworn in 
subsequent to the vote in this investigation. 

$19 U.S.C. 1677(4)(A). 

$19 U.S.C. 1677(10). 

‘Report at A-5 to A-8, A-11 to A-14; Transcript 
of hearing at 83-86. All references in these views to 
the Report are to the confidential version. 
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may differ in certain physical 
characteristics, such as dimensions and 
terminal placement, these ~ 
characteristics are specified by 
motorcycle manufacturers according to 
Japanese Industrial Standards (JIS) 
numbers. Each domestically produced 
12-volt battery mode! has an imported 
counterpart with the same JIS number. 
All batteries with the same 
specifications, whether domestic or 
imported, correspond in every 
characteristic and share the same uses. 

Domestically produced 6-volt 
batteries, however, are quite different 
from 6-volt batteries imported from 
Taiwan. The imported products are all 
in plastic cases designed for use in 
modern motorcycles, while the domestic 
6-volt models are in rubber cases and 
are primarily used as replacements in 
older model kick-start motorcycles 
produced in the United States and 
Europe prior to 1960. Thus, the domestic 
and imported 6-volt batteries do not 
compete in the same markets. We 
conclude that they are not like, nor 
sufficiently similar in characteristics 
and uses to qualify as a like product. 

Furthermore, we do not agree with the 
domestic producers’ argument that 6- 
volt and 12-volt batteries should not be 
separated when defining the like 
product and the industry.* While 6-volt 
and 12-volt batteries share a basic use 
and a number of basic characteristics, 
their specific applications diverge 
considerably. Twelve-volt batteries are 
chiefly used in larger motorcycles 
designed for highway use and equipped 
with electrical safety appliances such as 
headlights, horns, turn signals and 
license plate lights. Six-volt batteries are 
used primarily in smaller motorcycles 
adapted for use both on and off the 
highway. Because of the differing power 
requirements of the vehicles involved, 
there is no substitutability of 6-volt and 
12-volt motorcycle batteries.® In 
conclusion, we do not find any domestic 
product to be “like” the imported six- 
volt motorcycle batteries. 

Consequently, we define the relevant 
domestic industry for purposes of this 
investigation as consisting of U.S. 


® They contend that the production process and 
plant facilities for producing both types are 
identical and that the channels of distribution for 
both types are the same. They also note that all 
types of motorcycle batteries contain the same 
kinds of components and have the same general 
uses—to meet the electrical requirements of a 
motorcycle. According to this argument, there is ne 
more difference between 6-volt and 12-volt batteries 
than there is between different sizes of 12-volt 
batteries. Transcript of hearing at 83-86. 

* Two 6-volt batteries could be linked to take the 
place of a 12-volt battery, but this would be an 
uncommon usage, and would usually be impractical 
because of space limitations. /d. at 85. 


producers of lead-acid storage batteries 
having a nominal output of 12 volts and 
rated from 2 to 28 ampere-hours at a 10 
hour discharge rate. 

The respondents urge that the two 
chief domestic producers of motorcycle 
batteries, Yuasa-General Battery Corp. 
and Exide Corp., be excluded from the 
scope of the domestic industry for the 
purpose of assessing the effect of the 
LTFV imports. This issue coricerns 
application of section 771(4)(B) of the 
Tariff Act of 1930: 


Related parties—When some producers 
are related to the exporters or importers, or 
are themselves importers of the allegedly 
subsidized or dumped merchandise, the term 
“industry” may be applied in appropriate 
circumstances by excluding such producers 
from those included in that industry. *° 

As we noted in the preliminary 
investigation, exclusion under this 
provision is discretionary and is made 
on a case-by-case basis. 


The record indicates that both Yuasa- 
General and Exide are importers of 
LTFV motorcycle batteries from 
Taiwan.*! Moreover, Yuasa-General is 
related to Yuasa Taiwan Battery Co., an 
exporter of LTFV batteries, through 
links to a common corporate parent, 
Yuasa Battery Co. of Japan.'* We 
conclude, however, that exclusion of 
either or both of the two domestic firms 
from the scope of the industry against 
which injury by reason of LTFV imports 
is to be measured would be 
inappropriate under the circumstances 
of this investigation. Yuasa-General and 
Exide produce virtually all 12-volt 
motorcycle batteries manufactured 
domestically, * and their exclusion 
would greatly distort the Commission's 
analysis of the impact of LTFV imports 
on the domestic industry. Furthermore, it 
has been demonstrated that both firms 
import batteries in part as a response to 
the competitive pressures of the subject 
imports, and, at least for certain models, 
would prefer to sell their domestic 
products. 


No Material Injury by Reason of LTFV 
Imports 


The Commission is statutorily 
required to judge whether there is injury 
by examining the domestic industry “as 
a whole.” '*In analyzing the state of the 
domestic industry producing 12-volt 


#19 U.S.C. 1677(4)(B). 

"report at A-14, A-16. 

12 Id, at A~15. Yuasa-General’s imports of 
batteries from Taiwan come entirely from Yuasa 
Taiwan Battery Co. /d. at A-16. 

East Pennsylvania Manufacturing Co., Inc., 
produces a very limited number of 12-volt batteries 
for use in Harley-Davidson motorcycles. Its 
production accounts for less than one percent of 
total domestic production. Jd. at A-14. 

#19 U.S.C. 1677(4)(A). 
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motorcycle batteries the Commission 
gathered and considered information 
covering the period from January 1978 to 
September 1981. The record 
demonstrates that, while there has been 
some fluctuation in the fortunes of the 
industry as a whole and particularly the 
individual firms, the industry is 
generally healthy. 

Production of 12-volt batteries rose 
substantially from 1978, when only 
Exide Corp. was producing, to 1979, then 
declined slightly in 1980. It then fell 
further in the first three quarters of 1981 
as compared to the same period in 
1980.** During the four-year period, 
however, U.S. producers’ domestic 
shipments grew steadily.’* The 
discrepancy between the decline in 
production in 1980 and 1981 and the 
continued increases in shipments 
indicates that producers filled a growing 
proportion of their orders from inventory 
during that period.’ Inventories 
increased between 1978 and 1980, then 
fell sharply in January-September 
1981. *® 

Domestic capacity for the production 
of 12-volt motorcycle batteries increased 
sharply each year form 1978 to 1980, 
then leveled off in 1981. The increase in 
1979 is principally accounted for by the 
opening of Yuasa-General’s plant in that 
year. The rise in 1980 reflects Exides’s 
acquisition of new, more efficient 
equipment. ’® Utilization of available 
production capacity declined every year 
during the four-year period, showing the 
greatest decline in 1981 as production 
levels fell.?° 

Average employment of production 
and related workers in the industry rose 
between 1978 and 1979, then decreased 
in both 1980 and 1981 as production 
declined.” The number of hours worked 
followed the same trends.” 

Data regarding profitability are 
especially significant, because they 
show the industry as a whole to be 
prosperous. Net sales of domestically 
produced 12-volt batteries increased 
rapidly and steadily from 1978 to the 
first three quarters of 1981. The ratios of 
both gross profits and net profits to net 
sales rose dramatically from 1978 to 
1979, increased again in 1980, then 


Report at A-17. Due to the small number of 
firms comprising the domestic industry, nearly all 
the statistical information obtained by the 
Commission is regarded as confidential business 
information. For this reason, the information is 
discussed only in general terms. 

16 Td, at A-19 to A-21. 

1 Id..at A-22. 

18 Td, at A-22. 

19 Jd. at A-17 to A-18. 

20 Id. at A-18. 

* Id. at A-22 to A-24. 

221d. 
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declined in the first three quarters of 
1981 compared to the corresponding 
period in 1980. Even with the 
fluctuations, profits remained high 
throughout the entire period.”* 
Profitability, measured by the return on 
book value of assets, has been 
substantial and grew from 1978 to 1980 
and maintained high levels in January- 
September 1981.4 

The lack of material injury to the U.S. 
producers of 12-volt motorcycle 
batteries by reason of LTFV imports is 
further borne out by the data on imports 
from Taiwan. Imports jumped from 1978 
to 1979 and increased further in 1980.75 
They captured 21.3 percent of apparent 
domestic consumption in 1978, 22.5 
percent in 1979, and 23.2 percent in 
1980.** These rises in import levels and 
import penetration of the U.S. market 
coincided with the period of greatest 
production and profitability by the 
domestic industry. In the first three 
quarters of 1981, when the U.S. 
performance declined, the volume of 
imports from Taiwan also declined 
markedly, with market penetration 
slipping to 22 percent.?’ Since the 
industry prospered during times of 
greatest import penetration and did less 
well during times of decreased imports, 
there does not appear to be a causal link 
between LTFV imports and the 
condition of the industry. 

Information gathered by the 
Commission demonstrates that 12-volt 
motorcycle batteries from Taiwan 
generally undersold domestically 
produced batteries in the U.S. market by 
substantial margins.”* Investigation by 
the Commission, however, failed to 
confirm a significant pattern of sales 
lost by the two domestic producers to 
LTFV imports on the basis of price.?® 


No Threat of Material Injury by Reason 
of LTFV Imports 


We find that there is no threat of 
injury to the domestic industry by 
reason of LTFV imports from Taiwan. 
As noted above, import levels, after 
increasing from 1978 to 1980, declined 
greatly in the most recent three-quarter 
period, January-September 1981, falling 
off 36 percent. Import penetration 


%3 Id. at A-25 to‘A-28. One of the two firms 
comprising the domestic industry has performed 
exceptionally well throughout the period studied. Jd. 

24 Id, at A-33a to A-33b. 

5 Id. at A-35 to A-36. 

6 Jd. at A-38 to A-39. 

3" Id. at A-36, A-38 to A-39. 

%8 Id. at A-42 to A-47. 

*° Id. at A-46 to A-49. The domestic firms 
submitted 26 allegations of lost sales. Of these, only 
five were confirmed as being instances in which 
Taiwanese imports were purchased in lieu of 
domestic products because of the lower price of the 
imports. 


declined by two percentage points 
between January-September 1980 and 
January-September 1981.*° While year- 
end inventories held by importers have 
risen over the four-year period to very 
substantial levels,*! information 
available to the Commission indicates 
that manufacturers in Taiwan are 
already operating at nearly full capacity 
for the production of 12-volt batteries. 


Moreover, a significant percentage of 


production in Taiwan is devoted to 
consumption there and in export 
markets other than the United States.*” 
We find no indication that imports from 
Taiwan are likely to increase 
substantially so as to threaten harm to 
the U.S. industry. 


No Material Retardation of the 
Establishment of an Industry 


Yuasa-General and Exide contend 
that the establishment of domestic 
production of 6-volt motorcycle batteries 
is being materially retarded by LTFV 
imports of 6-volt batteries from 
Taiwan.* In this investigation the issue 
of material retardation of the 
establishment of an industry arose 
belatedly. Yuasa-General’s petition 
alleged both material injury and threat 
of material injury, but omitted any 
mention of material retardation. At the 
public conference in the preliminary 
investigation Yuasa-General confirmed 
that it did not view the investigation as 
involving an issue of material 
retardation.* Only after the issue was 
raised for the first time by Exide at the 
public conference did Yuasa-General 
change its position.** 

Both firms assert that they are 
interested in moving into production of 
6-volt batteries that are competitive with 
imported 6-volt batteries, but have been 
dissuaded by the presence in the U.S. 
market of unfairly traded imports that 
are priced at levels at which the 
domestic firms cannot compete.** Both 
Yuasa-General and Exide now import 6- 
volt batteries in order to supply their 
customers with these models. In 
confidential submissions Exide 
presented documenis showing that it 
has explored the feasibility of producing 
several types of 6-volt and 12-volt 


Jd. at A-50 to A-51. 

3 Id. 

82 Jd. at A-52. 

8 This agrument is an alternative one to the 
domestic firms’ contention that the domestic 
industry should encompass U.S. production of both 
6-volt and 12-volt batteries. Since the Commission 
has excluded 6-volt battery production from the 
scope of the industry, it is necessary to consider this 
alternative argument. 

“Transcript of public conference at 67. 

* Yuasa-General berief filed in preliminary 
investigation, at 11. 

** Transcript of hearing at 34, 188-89. 
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batteries that it now imports. A witness 
for Exide stated, however, that if 
antidumping duties were imposed Exide 
would not be prepared immediately to 
undertake the additional tooling 
required to start domestic production of 
additional battery modeis.*” 

The question of material retardation 
of establishment of a domestic industry 
is rarely encountered in Commission 
antidumping and countervailing duty 
investigations, since nearly all petitions 
are brought by firms with established 
production of the product involved. The 
Commission, however, has rejected 
allegations of material retardation when 
there has been no demonstration of a 
substantial commitment to commence 
production of the subject products. See 
Synthetic L-Methionine from Japan, Inv. 
No. 751-TA-4, USITC Pub. 1167 (1981); 
cf. Certain Ultramicrotome Freezing 
Attachments, Inv. No. 337-TA-10, 
USITC Pub. 771 (1976). 

We are convinced that a claim of 
material retardation must be 
substantiated by a more complete 
showing than the one made in this case. 
Neither Yuasa-General nor Exide has 
demonstrated that it has taken 
substantial steps or made an affirmative 
commitment toward establishing 
production of 6-volt motorcycle batteries 
in this country. 

Issued March 24, 1982. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 82-8636 Filed 3-30-82; 8:45 am] 
BILLING CODE 7020-02-M 


[332-139] 


Probable Economic Effect of the 
Continued Designation of Certain 
Headware of Straw as Articles Eligible 
for Duty-Free Treatment Under the 
Generalized System of Preferences 


AGENCY: International Trade 
Commission. 


ACTION: In accordance with the 
provisions of section 332(g) of the Tariff 
Act of 1930 (19 U.S.C. 1332{g)), the 
Commission has instituted investigation 
No. 332-139 for the purpose of obtaining 
information in order that it might advise 
the U.S. Trade Representative (USTR) as 
to the probable economic effect on the 
U.S. industry or industries producing 
like or directly competitive articles and 
on consumers of the continued 
designation of certain headwear of 
straw, provided for in items 702.25, 
702.28, and 702.30 of the Tariff 


3" Jd. at 192-93. 
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Schedules of the United States (TSUS), 
as eligible for duty-free treatment under 
the Generalized System of Preferences 
(GSP), set forth in Title V of the Trade 
Act of 1974 (19 U.S.C. 2461). 


EFFECTIVE DATE: March 23, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jackie Worrell, Textiles, Leather 
Products, and Apparel Division, Office 
of Industries (202-523-0452). 
SUPPLEMENTARY INFORMATION: On July 
17, 1981, the Trade Policy Staff 
Committee (TPSC) announced that it 
was accepting for review during its 1981 
GSP product review a petition 
requesting the removal of certain 
headwear, provided for in items 702.25, 
702.28, and 702.30 of the TSUS, from the 
list of articles eligible for GSP treatment. 
The USTR has indicated, however, that 
information developed during the course 
of the TPSC’s review was not 
sufficiently complete to allow for an 
adequate examination of the petitioner's 
request. 

Therefore, on February 26, 1982, the 
USTR requested the Commission at the 
direction of the President pursuant to 
section 332(g) of the Tariff Act of 1930 to 
provide its advice, with respect to each 
article listed above, as to the probable 
economic effect on the United States 
industry (or industries) producing like or 
directly competitive articles and on 
consumers of the continued designation 
of such articles as eligible for duty-free 
treatment under the GSP. 

In addition to this specific advice, the 
Commission was requested to provide, 
where possible, information on the 
following: data on U.S. production, 
exports, imports, employment, and 
consumption of such headwear for a 
representative period of time, 
disaggregated where appropriate by 
type or fashion; data on selling prices 
for imported-and domestically-produced 
straw headwear by type; and an 
assessment of the extent to which 
unfinished straw headwear entering 
under TSUS item 702.25 is used by the 
U.S. industry to produce finished straw 
headwear. 

Public hearing 

A public hearing in connection with 
the investigation will be heldinthe ~ 
Commission Hearing Room, 701 E Street 
NW., Washington, D.C. 20436, beginning 
at 10:00 a.m., e.d.t., on July 20, 1982. All 
persons shall have the right to appear by 
counsel or in. person, to present 
information, and to be heard. Requests 
to appear at the public hearing should 
be filed with the Secretary, United 
States International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436, not later than noon, July 14, 1982. 


Written submission 


In lieu of or in addition to 
appearances at the public hearing, 
interested persons are invited to submit 
written statements concerning the 
investigation. Commerical or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submission, except for confidential 
business information, will be made 
available for inspection by interested 
persons. To be ensured of consideration 
by the Commission, written statements 
should be submitted at the earliest 
practicable date, but no later than July 
30, 1982. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, D.C. 


By order of the Commission. 
Issued: March 24, 1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc, 82-8633 Filed 3-30-82; 8:45 am] 

BILLING CODE 7020-02-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (82-19)] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of Meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Aerodynamics. 

DATE AND TIME: April 22, 1982, 8:30 a.m. 
to 5 p.m.; April 23, 1982, 8:30 a.m. to 12 
Noon. 

ADDRESS: National Aeronautics and 
Space Administration, Hugh L. Dryden 
Flight Research Facility, Building 4800, 
Edwards Air Force Base, Edwards, CA. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Clinton E. Brown, National 
Aeronautics and Space Administration, 
Code RTF-6, Washington, DC 20546 
(202/755-3280). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
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Aerodynamics was established to 
provide advice and coordination of 
NASA Aerodynamics research programs 
with efforts in other agencies, 
universities, and industry. The 
Subcommittee, chaired by Dr. Joseph 
Cornish, is comprised of nine members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 25 persons including the 
Subcommittee members and 
participants). 

Type of meeting: Open. 


Agenda 
April 22, 1982 


8:30 a.m.—Aerodynamic Program 
Overview. 

9 a.m.—Dryden Research Center 
Aerodynamic Activities. 

10:30 a.m.—Tour of Dryden Research 
Center. 

12:45 p.m.—Presentation of Leading 
Edge Flight Test (LEFT) plans and 
effects of budgetary constraints on the 
laminar flow control program. 

2 p.m.—Discussion of the LEFT 
program. 

3 p.m.—Member presentations on 
research problems. 

5 p.m.—Adjourn. 


April 23, 1982 


8:30 a.m.—Presentation of Wind_ 
Tunnel, Flight and Computational Fluid 
Dynamics correlation plans. 

10:30 a.m.—Discussion and 
Recommendations. 

11:30 a.m.—Plans for the Fall meeting. 

12 Noon—Adjourn. 

Nathaniel B. Cohen, 

Director, Management Support Office, Office 
of External Relations. 

March 25, 1982. 

[FR Doc. 82-8564 Filed 3-30-82; 6:45 am] 

BILLING CODE 7510-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Draft Regulatory Guide; Issuance and 
Availability 


The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a proposed revision to a guide in its 
Regulatory Guide Series together with a 
draft of the associated value/impact 
statement. This series has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission’s regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
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guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft, temporarily identified by its 
task number, HF 201-4 (which should be 
mentioned in all correspondence 
concerning this draft guide), is proposed 
Revision 1 to Regulatory Guide 2.6 and 
is entitled “Emergency Planning for 
Research and Test Reactors.” The guide 
is being developed to provide licensees 
and applicants with a method 
acceptable to the NRC staff for 
complying with the Commission's 
regulations with regard to the content of 
emergency plans for research and test 
reactors. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review and do 
not represent an official NRC staff 
position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, by May 
28, 1982. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclusion in guides currently 
being developed or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW, 
Washington, D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 


(5 U.S.C. 552{a)) 


Dated at Rockville, Md., this 25th day of 
March 1982. 


For the Nuclear Regulatory Commission. 
Karl R. Goller, 
Director, Division of Facility Operations, 
Office of Nuclear Regulatory Research. 
[FR Doc. 82-8629 Filed 3-30-82: 8:45 am] 
BILLING CODE 7590-01-m 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Qualification Program for Safety 
Related Equipment; Meeting 


The ACRS Subcommittee on 
Qualification Program for Safety Related 
Equipment will hold.a meeting on April 
16, 1982, at the Philadelphia Center 
Hotel, 1725 John F. Kennedy Blvd., 
Philadelphia, PA. The Subcommittee 
will continue its review of equipment 
qualification requirements. 

In accordance with the precedures 
outlined in the Federal Register on 
September 30, 1981, (46 FR 47903), oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Friday, April 16, 1982-11:00 a.m. until 
the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
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and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EST. 

I have determined, in accordance with 
Subsection 10{d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b{c)(4). 

Dated: March 25, 1982 
John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 82-8628 Filed 3-30-82; 6:45 amj 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 12329; 812-5105) 
Boston Five Mutual Fund; Filing of 
Application 


March 24, 1982. 

Notice is hereby given that The 
Boston Five Mutual Fund (“Applicant”), 
24 School Street, Boston, MA 02108, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
openend, diversified, management 
investment company, filed an 
application on February 5, 1982, 
requesting an order of the Commission 
pursuant to section 6(c) of the Act 
exempting Applicant from the 
provisions of section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-1 under the Act 
to the extent necessary to permit 
Applicant to compute its net asset value 
per share using the amortized cost 
method of valuing portfolio securities. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

According to the application, 
Applicant was organized under the laws 
of the Commonwealth of Massachusetts 
as an unincorporated Massachusetts 
business trust on January 4, 1982. The 
investment objective of Applicant is to 
achieve as high a rate of current income 
from short-term investments as is 
consistent with maintenance of liquidity 
and preservation of capital. Applicant 
will invest in a diversified portfolio of 
money market instruments maturing 
within one year, with a dollar-weighted 
average maturity of 120 days or less. 
Such investments will consist 
exclusively of obligations issued or 





~ 


Federal Register-/ Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


13614 


guaranteed by the United States 
Government, its agencies or 
instrumentalities; bank money 
instruments, such as certificates of 
deposit and bankers’ acceptances; short- 
term corporate debt instruments; and 
repurchase agreements. 

Applicant seeks an order of the 
Commission pursuant to section 6(c) of 
the Act exempting it from the provisions 
of section 2(a)(41) of the Act and Rules 
2a-4 and 22c-1 thereunder to the extent 
necessary to permit its assets to be 
valued according to the amortized cost 
valuation method. 

As here pertinent, section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company issuing any redeemable 
security, and no principal underwriter of 
any such security shall sell, redeem or 
repurchase any such security except at a 
price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of any 
order to purchase or sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the investment 
company. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things, (1) 
Rule 2a-4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and (2) it would be 
inconsistent, generally, with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31, 1977). 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 

_ order upon application, may 


conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

In support of the relief requested, 
Applicant states that it believes that its 
potential shareholders are not 
concerned with the theoretical 
differences which might occur between 
the yield achieved through market 
pricing and the yield computed on the 
basis of amortized cost as described 
above. On the other hand, Applicant 
states that it believes that those 
potential shareholders are vitally 
concerned that the net asset value of 
their interests remain stable, and that 
the daily net income declared on their 
investment be steady and not exhibit 
the volatility which can occur when 
changes in market prices cause changes 
in yield on a daily or weekly basis. 

By maintaining its portfolio of high 
quality instruments having short 
maturities, Applicant believes that it 
will be able to provide the required 
stability to individuals and institutional 
investors. Applicant has determined that 
maintaining an average maturity of 120 
days or less will accomplish the aims of 
its investors by reducing the risk of 
significant volatility in the value of 
portfolio instruments and at the same 
time producing a yield commensurate 
with those available in the markets in 
which Applicant will invest. 

Applicant's request for exemption is 
based on its proposed investment 
policies. In addition, Applicant has 
agreed that the following conditions 
may be imposed in any order of the 
Commission granting the exemptive 
relief requested: 

1. In supervising Applicant's 
operations of Applicant and in 
delegating special responsibilities 
involving portfolio management to 
Applicant's investment adviser, 
Applicant's board of trustees 
undertake—as a particular 
responsibility within their overall duty 
of care owed to Applicant's 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the investment objectives of Applicant, 
to stabilize Applicant's net asset value 
per share, as computed for the purpose 


_ of distribution, redemption and 


repurchase, at $1.00 per share. 


2. Included within the procedures to 
be adopted by the board of trustees 
shall be the following: 

(a) Review by the board of trustees, as 
they deem appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.’ 

(b) In the event such deviation from 
Applicant’s $1.00 amortized cost price 
per share exceeds ¥ of 1 percent, a 
requirement that the board of trustees 
will promptly consider what action, if 
any, should be initiated by it. 

(c) Where the board of trustees 
believes that the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, they 
shall take such action as they deem 
appropriate to eliminate or to reduce to 
the greatest extent reasonably 
practicable such dilution or unfair 
results, which may include: redeeming 
shares in kind; selling portfolio 
instruments prior to maturity to realize 
capital gains or losses, or to shorten 
Applicant's average portfolio maturity; 
reducing or withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will neither (a) purchase any 
instrument with a remaining maturity of 
greater than one year; nor (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days.? 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph (1) 


‘To fulfill this obligation, Applicant intends to 
use actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of trustees in the exercise of their discretion 
to be appropriate indicators of value, which may 
include, among other things, (i) quotations or 
estimates of market value for individual portfolio 
instruments, or (ii) values obtained from yield data 


“relating to classes of money market instruments 


ue by reputable sources. 

fulfilling this condition, if the disposition of a 
viene security results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest available cash in such a 
manner as to reduce the dollar-weighted average * 
portfolio maturity to 120 days or _ as soon as 
reasonably practicable. 
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above, and Applicant will include in the 
minutes of the board of trustees’ 
meetings and will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of trustees’ considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth above. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with section 31(b) of the 
Act, as though such documents were 
records required to be maintained 
pursuant to the rules adopted under 
section 31{a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
the broad of trustees determine present 
minimal credit risks, and which are of 
“high quality” as determined by any 
major rating service, or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of trustees. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2{c) 
above was taken during the preceding 
fiscal quarter, and, if any such action 
was taken, Applicant will describe the 


nature and circumstances of such action. 


Prior to adopting the amortized cost 
method of valuation, Applicant's board 
of trustees will determine in good faith 
that in light of characteristics described 

. above, including the conditions to which 
Applicant must adhere as set forth in 
any order of the Commission, absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuing 
portfolio securities will reflect the fair 
value of such securities. Applicant 
submits that granting the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 

_interested person may, not later than 
April 19, 1982, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his ~ 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 


mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-8585 Filed 3-30-82; 8:45 am| 
BILLING CODE 8010-01-M 


[Rel. No. 12328; 812-5093] 


Hartford Fund, Inc.; Filing of 
Application 


March 23, 1982. 

Notice is hereby given that Hartford 
Fund, Incorporated (“Applicant”), 
Hartford Plaza, Hartford CT 06115, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company, filed an 
application on January 28, 1982, 
requesting an order of the Commission 
pursuant to section 6(c) of the Act to 
exempt the Applicant from the 
provisions of section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder, to 
the extent necessary to permit Applicant 
to value the portfolio assets of its Money 
Market Series (“MMS”) on the basis of 
the amortized cost method of valuation. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a Maryland 
corporation structured as a “series 
company” with three series of shares, 
including MMS. Applicant further 
represents that MMS is designed as an 
investment vehicle for investors who are 
seeking to earn a high level of income 
and to minimize fluctuations in the value 
of their investment while retaining the 
flexibility to liquidate their investment 
at any time. Applicant states that the 
objective of MMSiis to seek to achieve a 
high level of current income consistent 
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with liquidity and preservation of 
capital by investing in a variety of 
money market instruments. To realize 
this objective the portfolio of MMS may 
be invested in a wide variety of short- 
term money market instruments 
consisting of securities issued by the 
United States Government and its 
agencies, and instrumentalities; finance 
company commercial paper; bank 
certificates of deposit, bankers’ 
acceptances and repurchase agreements 
and corporate bonds, notes and other 
debt instruments. 

According to the application, 
Applicant's board of directors has 
determined in good faith that, absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuing the 
portfolio securities of MMS is 
appropriate and in Applicant's best 
interests and will reflect the fair value of 
such securities. Applicant also avers 
that its board of directors is of the view 
that it will be advantageous to 
shareholders of MMS to have the 
conveniences and advantages of the 
stable purchase and redemption price of 
$1.00 per share which the amortized cost 
method of valuing portfolio securities 
would provide. Applicant submits that 
its use of the amortized cost method of 
valuing the portfolio securities of MMS 
subject to certain conditions to which it 
agrees, will benefit those shareholders 
by enabling MMS to maintain a $1.00 
per share purchase and redemption 
price. 

As here pertinent, section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
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necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value and other 
securities and assets shall be valued at 
fair market value as determined in good 
faith by the board of directors of the 
investment company. Prior to the filing 
of the application, the Commission 
expressed its view that, among other 
things, (1) Rule 2a—4 under the Act 
requires that portfolio instruments of 
“money market” funds be valued with 
reference to market factors, and (2) it 
would be inconsistent, generally, with 
the provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments on an amortized cost'basis 
(Investment Company Act Release No. 
9786, May 31, 1977). 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant states that it believes the 
granting of the requested exemption by 
the Commission is appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act for the reasons set 
forth above. Accordingly, Applicant 
requests that an order be issued by the 
Commission exempting Applicant from 
section 2(a)(41) and Rules 2a—4 and 22c- 
1 under the Act to the extent necessary 
to permit it to maintain a $1.00 per share 
purchase and redemption price for 
shares of the MMS by means of the 
amortized cost method of portfolio 
valuation. If the requested exemptions 
are granted by the Commission, 
Applicant agrees to adhere to the 
following conditions: 

1. In supervising MMS’s operations 
and delegating special responsibilities 
involving management of the MMS 
portfolio to Applicant's investment 
adviser, Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to Applicant’s shareholders— 
to establish procedures reasonably 
designed, taking into account current 
market conditions and the MMS 
investment objective, to stabilize MMS’s 


net asset value per share, as computed 
for the purpose of distribution, 
redemption and repurchase, at $1.00 per 
share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share of MMS as 
determined by using available market 
quotations from the $1.00 amortized cost 
price per share, and the maintenance of 
records of such review." 

(b) In the event such deviation from 
MMS's $1.00 amortized cost price per 
share exceeds ¥% of 1 percent, a 
requirement that the board of directors 
will promptly consider what action, if 
any, should be initiated by it. 

(c) Where the board of directors 
believes that the extent of any deviation 
from MMS’s $1.00 amortized cost price 
per share may result in material dilution 
or other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which action may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten MMS’s average portfolio 
maturity; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will cause MMS to 
maintain a dollar-weighted average 
portfolio maturity appropriate to its 
objective of maintaining a stable net 
asset value per share for MMS; 
provided, however, that MMS will not 
(a) purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity which 
exceeds 120 days.? 

4. Applicant will record, maintain, and 
preserve permanently in an easily 


To fulfill this condition, Applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value, which may 
include, among other things, (i) quotations or 
estimates of market value for individual portfolio 
instruments, or (ii) values obtained from yield data 
relating to classes of money market instruments 
published by reputable soruces. 

?In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess.of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors” 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under section 31(a) of the 
Act. 

5. Applicant will limit the portfolio 
investments of the MMS, including 
repurchase agreements, to those United 
States dollar-denominated instruments 
which the board of directors determines 
present minimal credit risks, and which 
are in the two highest ratings by any 
major rating service, or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by . 
Applicant's board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Applicant submits that granting its 
requested exemptive order is 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
April 19, 1982, at 5:30 p.m., submit to the 
Commission in writing a request fora 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 


‘ Washington, D.C. 20549. A copy of such 


request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
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regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-8566 Filed 3-30-82; 8:45 am] 
BILLING CODE 8010-01-M 


{REL NO. 18590; File No. S7-787] 


National Market System Securities; 
Order Approving Proposed 
Transaction Reporting Plan 

March 24, 1982. 

On February 5, 1982, pursuant to Rules 
11Aa3-1 ' and 11Aa3-2 ? under the 
Securities Exchange Act of 1934 (the 
“Act”), the National Association of 
Securities Dealers, Inc. (“NASD”) filed 
with the Commission its proposed 
transaction reporting plan for national 
market system securities (“Plan”).* The 
Commission, on February 10, 1982, 
published the NASD's filing for 
comment as a proposed national market 
system plan.* No comments were 
received. 

The Plan’s transaction reporting 
system will be operated by the NASD’s 
wholly-owned subsidiary, NASD Market 
Services, Inc. (“MSI”), and will make 
use of the existing NASDAQ processing 
facilities and communications network. 
The system will parallel the existing 
Third Market Trade Reporting system 
and the NASDAQ quotation 
dissemination system. The NASD will 
be responsible for surveillance of its 
members to ensure compliance with all 
applicable rules. 

The Plan requires that all NASD 
members report their transactions in 
NMS securities to MSI, within 90 


117 CFR 240.11Aa3-1. 

217 CFR 240.11Aa3-2. 

* As reported securities, NMS securities will be 
subject to, among other things, the Commission's 
last sale reporting rule, Rule 11Aa3-1 under the Act. 
Under that rule, the NASD is required to file with 
the Commission a transaction reporting plan for 
NMS securities. For a further discussion of NMS 
securities, see Securities Exchange Act Release No. 
18397 (January 7, 1982), 47 FR 2079. 

“Securities Exchange Act Release No. 18481 
(February 10, 1982), 47 FR 7354. 


seconds of a trade, via NASDAQ Level 
II/III terminals, telephones, telex, TWX 
or by utilizing the NASD’s Computer 
Assisted Execution System (“CAES”) 
(which will automatically report CAES 
transactions to MSI). This information, 
in turn, will be made available to any 
interested parties, and in particular to 
vendors of securities information, 
NASDAQ Level II/III subscribers, and 
newswire services. The transaction 
report data will be transmitted to 
vendors over a separate 
commununication line in a format 
substantially similar to that utilized by 
the Consolidated Tape Association. 
Vendors will not, at this time, be 
charged for this information, but they 
will be responsible for costs incurred in 
accessing the service. In addition, 
subscribers will be subject to 
appropriate fees to be established, with 
Commission approval, at a later date. 

The Commission, having due regard 
for the purposes of the Act, including the 
public interest, the protection of 
investors, the maintenance of fair and 
orderly markets, and the need to remove 
impediments to, and perfect the 
mechanisms of, a national market 
system, finds that the proposed Plan is 
consistent with requirements of the Act, 
and the rules, and regulations 
thereunder, particularly Rules 11Aa3-1 
and 11Aa3-2. 

It is therfore ordered, pursuant to 
section 11A of the Act and the rules and 
regulations thereunder, that the above- 
mentioned transaction reporting plan be, 
and hereby is, approved. 

By the Commission. 

George A. Fitzisimmons, 
Secretary. 

[FR Doc. 82-8568 Filed 3-30-82; 8:45 am] 
Billing CODE 8010-01-M 


[Rel. No. 18588; File No. SR-OCC-82-4} 


Filing and immediate Effectiveness of 
Proposed Rule Change by Options 
Clearing Corp. 

March 23, 1982. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act” ), 15 U.S.C. 78s{b)(1), notice is 
hereby given that on February 16, 1982, 
the Options Clearing Coporation 
(“OCC”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change would 
reiterate or modify portions of OCC’s 
margin rules for options on securities 
that are subject to a cash merger. When 
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a corporation is acquired by cash 
merger, each share of stock must be 
converted into an amount of cash 
specified in the merger documents. 
Trading in both the security and in any 
option on the security ceases on or 
about the effective date of the merger. 
OCC has adopted special policies for 
dealing with any unexpired options on 
securities that are the subject of a cash 
merger (called “cash options”). 

Currently, when a cash merger occurs, 
OCC determines, pursuant to OCC By- 
Law Art. VI Section 11, that as of the 
business day following the effective 
date of the merger, all short cash options 
positions become, on exercise, 
obligations to deliver cash in the amount 
of the merger price. Thus, the value of 
an in-the-money option becomes fixed, 
and the value of an at-the-money option 
or and out-of-the-money option equals 
zero. 

When trading is terminated in cash 
options, OCC participants are unable to 
close out short positions ' and, therefore, 
must continue to carry them. OCC Rule 
601 requires participants to deposit 
margin with OCC for any short position 
equal to 100% (or such greater amount as 

“OCC may from time to time prescribe) of 
the daily marking price of the option.” 
OCC states that it has followed the 
practice of valuing in-the-money cash 
options at the amount of the difference 
between the cash payable upon exercise 
and the aggregate exercise price. OCC’s 
proposed rule change would reaffirm 
this policy and would it make it an 
explicit portion of OCC Rule 601. 

OCC states that because of limitations 
in OCC’s computer system, it has 
followed a policy of valuing at-the- 
money and out-of-the-money cash 
options at no less than $12.50 per 
contract (i.e., 1/8 of a point). The 
proposed rule change, however, would 
change this policy by valuing at-the- 
money or out-of-the-money cash options 
at their true value of zero, and would 
permit OCC to modify its computer 
system to record this change. Thus, OCC 
participants would not have to deposit 
margin for valueless cash options. 

Finally, the proposed rule change 
would make explicit OCC’s stated 
policy of requiring participants carrying 
short positions in in-the-money cash 
options to deposit margin at 100% of the 
daily options marking price, rather than 


‘A short position is defined as “a person's 
interest as the writer (or as an agent for the writer) 
of one or more option contracts of a series of 
options.” OCC By-Law Art. I Section 1 (ss). 

*OCC states that an option’s daily marking price 
is “roughly equivalent to its market value as of the 
close of trading on the preceding business day.” SR- 
OCC-82-4 at 4. 
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at 130% of the daily options marking 
price, as is required for regular stock 
options.* OCC believes that because 
traded stock options are subject to 
market fluctuation, OCC needs the 
additional 30% protective cushion. In 
contrast, because the values of in-the- 
money cash options are fixed and, 
therefore have no market risk, OCC 
believes that it does not need similar 
protection. 

OCC believes that the proposal is 
consistent with section 17A(b)(3) of the 
Act in that it removes impediments to an 
efficient clearing system by removing 
certain unnecessary margin 
requirements. OCC believes that the 
proposed rule change will have no 
adverse impact on its ability to 
safeguard securities and funds in its 
custody or control or for which it is 
responsible. 

The foregoing rule change has become 
effective, pursuant to section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the . 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before April 21, 1982. Persons desiring 
to make written comments should file 
six copies thereof with the Secretary of 
the Commission, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-OCC-82—4. 

Copies of the-submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission,-and all written 
communications relating to the proposed 
tule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, N.W., Washington, D.C. 
Copies of the filing and subsequent 
amendments also will be available for 
inspection and copying at the principal 


*OCC has set margin requirements for regular 
stock options at 130% of the daily options marking 
price, thus providing OCC with a 30% cushion on 
each uncovered net short position. /d. 


‘ 
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office of the above-mentioned self- 
regulatory organization. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-8569 Filed 3-30-82; 8:45 am} 
BILLING CODE 8010-01-M 


[Rel. No. 18587; File No. SR-PDTC-82-2] 


Filing and Immediate Effectiveness of 
Proposed Rule Change by the 
Philadelphia Depository Trust Co. 


March 23, 1982. 


Pursuant to section 19{b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on March 4, 1982, The 
Philadelphia Depository Trust Company 
(“PDTC”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

Prior to the proposed rule change, 
PDTC’s computer system could process 
bonds with a face value between zero 
and $100,000, i.e., it could handle bond 
values of up to six digits. Bonds with 
face values of $1,000,000 and up (i.e., 7 
or more digits} were processed 
manually. PDTC found, however, that it 
processed very few bonds valued at 
under $1,000 (called “baby” bonds}, to 
which PDTC’s computer had allocated 
three digits. Rather,,PDTC found that the 
majority of its bond processing was in 
bonds of larger denominations and that 
processing would be improved if bonds 
with face values over $1,000,000 {i.e., 
consisting of seven digits) could be 
handled automatically by PDTC’s 
computer system. To effect this change, 
instead of reprogramming its entire 
system to accommodate seven to nine 
digits, PDTC chose to record a $1,000 
bond as “1”, a $7,000,000 bond as 
“7,000” and so on, enabling the 
computer to handle bonds with face 
values up to nine digits, without 
changing the computer's ability to 
record only six digits. This change, 
however, causes, PDTC no longer to 


handle baby bonds. 


PDTC has advise the Commission that 
this change in procedures will facilitate 
the delivery and receipt of large bonds 
between PDTC and other registered 
depositories. PDTC believes that the 
proposed rule change is based on, and is 
consistent with, section 17A(b)(3)(F) of 
the Act, in that it assures the 
safeguarding of securities and funds 


which are in the custody of control of 
PDTC or for which it is responsible. 

The foregoing change has become 
effective, pursuant to section 19{b}(3)({A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b—4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before April 21, 1982. Persons desiring 
to make written comments should file 
six copies thereof with the Secretary of 
the Commission, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-PDTC-82-2. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatery organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 82-8570 Filed 3-30-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 12326; 812-5104] 


Rothschild Earnings and Liquidity, Inc.; 
Filing of Application 


March 23, 1982. 

Notice is hereby given that Rothschild 
Earnings and Liquidity, Inc. 
(“Applicant”); 55 Water Street, New 
York, New York 10041, an open-end, 
diversified investment company 
registered under the Investment 
Company Act of 1940 (“‘Act”’), filed an 
application on February 5, 1982, 
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requesting an order of the Commission, 
pursuant to section 6(c) of the Act, 
exempting Applicant from the 
provisions of section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-1 thereunder to 
the extent necessary to permit Applicant 
to compute its net asset value per share, 
for the purposes of effecting sales and 
redemptions of its shares, using the 
amortized cost method of valuation. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a “money 
market fund,” designed as an 
investment vehicle for investors who 
desire to place assets in money market 
investments where the primary 
considerations are safety, liquidity, and, 
to the extent consistent with the 
foregoing, a high income return. 
Applicant seeks to provide a convenient 
_ means of investing short-term funds 
where the direct purchase of money 
market instruments may be undesirable 
or impractical. Applicant represents that 
its portfolio may be invested in a variety 
of short-terrn money market instruments 
consisting of securities issued or 
guaranteed by the U.S. Government or 
its agencies or instrumentalities 
(whether or not subject to repurchase 
agreements); time deposits and 
certificates of deposit issued by 
domestic banks and London branches of 
domestic banks; bankers’ acceptances; 
and high grade commercial paper. 
Applicant maintains that all investments 
will consist of obligations maturing 
within one year from the date of 
acquisition, and the average maturity of 
all its investments (on a dollar-weighted 
basis) will be 120 days or less and that 
all of the securities in Applicant's 
portfolio will be purchased with and 
payable in U.S. dollars. 

Section 2(a)(41) of the Act defines 
“value” to mean: (1) With respect to 
securities for which market quotations 
are readily available, the market value 
of such securities; and (2) with respect 
to other securities and assets, fair value 
as determined in good faith by the board 
of directors. Rule 22c-1 adopted under 
the Act provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or sell such security. 
Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 


“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
states further that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company’s board of 
directors. Prior to the filing of this 
application, the Commission expressed 
its view that, among other things: (1) 
Rule 2a-4 under the Act requires 
portfolio instruments of “money market” 
funds which have more than.60 days 
remaining to maturity be valued with 
reference to market factors and (2) it 
would be inconsistent with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments with over sixty-day 
maturities on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31, 1977). 

Section 6{c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities or transactions from any 
provision of the Act, if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant states that as a result of the 
experience of its sub-investment adviser 
and administrator in advising other 
funds, it has become apparent that two 
qualities are helpful in order to attract 
investment, namely (1) stability of 
principal and (2) steady flow of 
investment income. Applicant believes 
that investors are concerned that the 


’ daily income declared by Applicant 


reflect income as earned and that the 
sales and redemption prices not change. 
Applicant asserts’ that by utilizing high 
quality money market instruments of 
short maturities combined with a stable 
net asset value, preferably $1.00 per 
share, it would be possible to provide 
these features to a variety of investors. 
Applicant maintains that it has a 
fundamental investment policy that 
investments are made only in 
instruments having a remaining maturity 
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of one year or less. Applicant's 
management has determined that an 
average portfolio maturity of 120 days 
combined with a stable price may 
accomplish both of the above aims of 
investors—that is, it somewhat obviates 
the possibility of a charge in the price 
per share, while at the same time 
providing a yield on portfolio 
instruments related to yields available 
in the general debt market, and which is 
otherwise not available with a portfolio 
having an average maturity of a shorter 
duration. Applicant asserts that 
experience in the management of other 
funds has further shown that, given the 
nature of Applicant’s policies and 
operations, usually there will be a 
relatively negligible discrepancy 
between market value and amortized 
cost value 6f such securities. On the 
basis of the foregoing, Applicant 
believes that the valuation of its 
portfolio securities on the amortized 
cost basis will benefit its shareholders 
by enabling Applicant to maintain more 
effectively a stable price per share while 
providing shareholders with the 
opportunty to receive a flow of 
investment income less subject to 
fluctuation than under procedures 
whereby its dividend would be adjusted 
by all realized and unrealized gains and 
losses on its portfolio securities. 
Applicant's Board of Directors has 
determined in good faith that in light of 
the characteristics of Applicant as 
described above, absent unusual or 
extraordinary circumstances, the 
amortized cost method of valuing 
portfolio securities is appropriate and 
preferable for Applicant and reflects fair 


«value of such securities. 


Applicant represents that its request 
for exemption is made based upon the 


' existing management policies of 


Applicant. In addition, as a condition to 
the granting of the exemption requested, 
Applicant agrees that the following may 
be made conditions of the order: 

1. In supervising Applicant’s 
operations and in delegating special 
responsibilities involving portfolio 
management to Applicant's investment * 
adviser, Applicant's Board of Directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owéd to shareholders—to establish 
procedures reasonably designed, taking 
into account current market conditions 
and Applicant's investment objectives, 
to stabilize Applicant's net asset value 
per share, as computed for the purpose 
of distribution, redemption and 
repurchase, at $1.00 per share. 

2. Included within the procedures to 
be adopted by Applicant's Board of 
Directors shall be the following: 
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(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per shares as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review. To fulfill this 
condition, Applicant will use actual 
quotations or estimates of market value 
reflecting current market conditions 
chosen by its Board of Directors in the 
exercise of its discretion to be 
appropriate indicators of value. The 
quotations or estimates utilized may 
include, inter alia, (1) quotations or 
estimates of market value for individual 
portfolio instruments, or (2) values 
obtained from yield data relating to 
classes of money market instruments 
published by reputable sources. 

(b) In the event such deviation from 
Applicant's $1.00 amortized cost price 
per share exceeds ¥% of 1%, the Board of 

‘ Directors will promptly consider what 
action, if any, should be initiated. 

(c) Where the Board of Directors 
believes that the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redeeming shares in kind; 
selling portfolio securities prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity at 
the date of acquisition of greater than 
one year, or (b) maintain a dollar- 
weighted average portfolio maturity that 
exceeds 120 days. In fulfilling this 
condition, if the disposition of a 
portfolio instrument results in a'dollar- 
weighted average portfolio maturity in 
excess of 120 days, Applicant will invest 
its available cash in such a manner as to 
reduce the dollar-weighted average 
portfolio maturity to 120 days or less as 
soon as reasonably practicable. 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 


therto) described in condition (1) above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Board of Directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the Board of Directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements if any, to those U.S. dollar- 
denominated instruments which the 
Board of Directors determines present 
minimal credit risks, and which are of 
high quality as determined by any major 
rating service or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the Board of Directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, Applicant will describe the 


, nature and circumstances of such action. 


Notice is further given that any 
interested person may, not later than 
April 19, 1982, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
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orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

George A. Fitzsimmons, 

Secretary. 

{FR Doc, 82-8567 Filed 3-30-82; 8:45 am] 

BILLING CODE 8010-01-M 


[File No. 1-6583] 


Gateways Industries, Inc., 11% 
Subordinated Debentures (Due 1994); 
Application To Withdraw From Listing 
and Registration 


March 25, 1982. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

The number of holders of record of 
Gateway Industries, Inc. (“Company”) 
as of the beginning of the Company's 
fiscal year was 265. In addition, the - 
Company was advised by Amex that 
only approximately $6,000 principal 
amount of the debentures were traded 
on the Amex during 1981. Therefore, the 
Company has determined that the 
continued listing of its debentures is no 
longer justified. 

Any interested person may, on or 
before April 20, 1982, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The’ 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. , 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-8623 Filed 3-30-82; 8:45 am} 
BILLING CODE 8010-01-M 
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[Rel. No. 12331; 812-5112] 


Massachusetts Mutual Life Insurance 
Company and Massachusetts Mutual 
Variable Annuity Fund 4; Filing of 
Application 


March 25, 1982. 

Notice is hereby given that 
Massachusetts Mutual Life Insurance 
Company (“Mass Mutual”), a mutual life 
insurance company organized under the 
laws of the Commonwealth of 
Massachusetts, and Massachusetts 
Mutual Variable Annuity Fund 4 
(“Fund”), 1295 State Street, Springfield, 
Massachusetts 01111, a separate 
account of Mass Mutual registered 
under the Investment Company Act of 
1940 (“Act”) as a unit investment trust 
(hereinafter collectively referred to as 
“Applicants”), filed an application on 
February 11, 1982 pursuant to section 
6(c) of the Act for an order exempting 
Applicants from the provisions of 
sections 22(e), 27(c)(1) and 27(d) of the 
Act to the extent necessary to permit 
compliance by Applicants with certain 
provisions of the Revised Civil Statutes 
of the State of Texas. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations therein 
which are summarized below. 

The Fund was established by Mass 
Mutual for the purpose of investing net 
contributions received under certain 
variable annuity contracts (“Contracts”) 
issued in conjuction with plans qualified 
under sections 401(a) or 403(a) of the 
Internal Revenue Code (“Code”) 
including so called “H.R. 10 Plans” or 
“Keogh plans” or annuity purchase 
plans adopted pursuant to section 403(b) 
of the Code, deferred compensation 
plans sponsored by state and local 
governments and qu under 
section 457 of the Code, and for use as 
individual retirement annuities pursuant 
to section 408 of the Code. Mass Mutual 
acts as principal underwriter and 
depositor for the Fund. 

In 1967, the State of Texas directed 
the governing boards of all Texas 
institutions of higher education to make 
available to certain employees an 
Optional Retirement Program 
(“Program”), codified as Subchapter G 
of Chapter 51 of the Texas Education 
Code. Effective September.1, 1981, 
Subchapter G of Chapter 51 was 
repealed and Title 110B of the Texas 
Revise Civil Statutes, Public Retirement 
Systems, was enacted (“new ORR 
statute”). The statute allows as the 
funding media for the Program fixed or 
variable annuity contracts purchased 
from any insurance or annuity company 
qualified to do business in Texas: Prior 


to the repeal of Subchapter G of Chapter 
51, the statutory definition of the 
Program provided that the benefits of 
such annuities are to be available only 
upon termination of employment in the 
Texas public institutions of higher 
education, retirement, death or total 
disability of the participant. Section 
51.350 to Subchapter G also provided 
that the benefits of such annuities will 
be available only if the participant dies, 
terminates his employment due to total 
disability, accepts retirement, or 
terminates employment in the Texas 
institutions of higher education. 

Because of uncertainty regarding the 
effect of the provisions decribed above, 
the University of Texas System 
(“System”) in 1974 requested the opinion 
of the Attorney General of Texas with 
respect to several questions concerning 
such amendments. The Attorney 
General rendered an opinion dated 
February 18, 1975, in response to the 
System's letter. The Attorney General 
interpreted Section 51.358 to prohibit 
provisions in a variable annuity 
contract, issued in connection with the 
Program on or after June 14, 1973, which 
provide for making available the 
redemption value of such contract prior 
to the occurrence of one of the 
conditions specified in the statute, i.e., 
termination of employment, retirement, 
death on total disability. 

The new ORP statute contains 
language similar to that of Subchapter G 
of Chapter 51 interpreted by the above- 
mentioned Attorney General’s Opinion. 
Section 36.105 of Chapter 36 of Title ~ 
110B of the Texas Revised Civil Statutes 
provides that the benefits of an annuity 
purchased under the Program are 
available only if the participant 
terminates participation in the Program 
by death, retirement or termination of 
employment in all institutions of higher 
education. Applicanis state that should 
the requested exemptions not be 
granted, participants in the Program will 
effectively be denied an opportunity to 
select, through the purchase of a 
Contract, a funding medium for their 
retirement benefits which is one of the 
furiding media specifically provided in 
the Texas statute for such purpose. 
Section 27(c)(1), 22(e) and 27(d) 

Section 27(c)(1) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such 
certificate is a redeemable security. 
Section 2(a)(32) of the Act defines 
“redeemable security” to mean any 
security, other than short-term paper, 
under the terms of which the holder, 
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upon its presentation to the issuer or to 
a person-designated by the issuer, is 
entitled to receive approximately his 
proportionate share of the issure’s 
current net assets, or the cash 
equivalent thereof. 

Section 27({c)(1} of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell. 
any such certificate unless such 
certificate is a redeemable security. 
Section 1{a)(32) of the Act defines 
“redemable security” to mean any 
security, other than short-term paper, 
under the terms of which the holder, 
upon its presentation to the issuer or to 
a person designated by the issure, is 
entitled to receive approximately his 
proportionate share of the issuer's 
current net assets, or the cash 
equivalent thereof. Section 22{e) of the 
Act provides that no registered 
investment company shall suspend the 
right of redemption or postpone the date 
of payment or satisfaction upon 
redemption of any redeemable security 
in accordance with its terms for more 
than seven days after the tender of such 
security to the company or its agent 
designated for that purpose for 
redemption except under certain limited 
circumstances not applicable in this 
case. 

Section 27({d) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate at 
any time within the first eighteen 
months after the issuance of the 
certificate and receive in payment 
thereof, in cash, the sum of (1) the value 
of his account, and (2) an amount, from 
such underwriter or depositor, equal to 
that part of the excess paid for sales 
loading which is over 15 per centum of 
the gross payments made by the 
certificate holder. 

Applicants request exemptions from 
the provisions of sections 22(e), 27(c){1) 
and 27(d) of the Act to the extent 
necessary to permit compliance with 
Texas law as it pertains to redemption 
of Contracts issued to participants in the 
Program subsequent to the date of such 
exemptive order. 

Applicants submit that they will 
ensure that appropriate disclosure is 
made to persons who consider 
participation in the Program, informing 
them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This 





disclosure will take the form of an 
appropriate reference ineach 
prospectus to the restrictions on 
redemption of these Contracts, as well 
as requiring each participant, as a part 
of the determination that the sale of 
these Contracts is suitable for that 
participant, to sign a statement 
indicating that he/she is aware that 
these restrictions will be placed on his/ 
her Contract when it is issued. In 
addition, Applicants submit that Mass 
Mutual will review all sales literature 
that is to be used in conjunction with the 
sales of these Contracts for the 
existence of material representations 
that are inconsistent with the 
restrictions to be placed on these 
Contracts and will instruct the 
salespeople involved in soliciting in this 
market specifically to bring this 
restriction to the attention of the 
potential participants. 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and Rules promulgated thereunder, 
if and to the extent that such exemption 
is necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
April 19, 1982, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
April 19, 1982, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 


the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-8622 Filed 3-30-82; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8/507] 


Advisory Committee on International 
Intellectual Property; Meeting 


The International Copyright Panel of 
the Department of State’s Advisory 
Committee on International Intellectual 
Property will meet in open session on 
Tuesday, April 20, 1982, in the Wilson 
Room of the Library of Congress. The 
meeting will begin at 10:00 AM and will 
continue until 1:00 PM if necessary. 

The meeting will be open to the 
general public. The following topics will 
be discussed: 

1..Report on the 4th Session of the 
UCC/IGCC (highlights) 

2. Florence Agreement—Nairobi 
Protocol 

3. Brussels Satellites Convention 

4. U.S.-PRC copyright relations: Report 
on June 1981 trip, subsequent 
developments, further action 

5. U.S.-USSR copyright relations. 

6. Update on consideration of U.S. 
Membership in Berne Convention 

7. The Manufacturing Clause 

8. International Copyright Activities, 
CY 1982-1983 

9. International Activities relating to 
Computer Uses of Copyrighted Works 

The public attending may, as time 
permits and subject to the instructions 
of the Chairperson, participate in the 
discussions or may submit their views in 
writing to the chairperson prior to, or at 
the meeting for later consideration by 
the Committee. 

Members of the public who plan to 
attend the meeting will be admitted up 
to the limits of the conference room's 
capacity. Members of the general public 
who plan to attend the meeting are 
requested to provide their name, 
affiliation, and address to Mrs. Bobbi 
Tinsley, Office of Business Practices, 
Department of State, telephone (202) 
632-1486, prior to April 20, 1982. All 
attendees to the meeting should use the 
Main Entrance of the Library on First 
Street, SE. 
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Dated: March 18, 1982. 
Harvey J. Winter, 
Executive Secretary. . 
[FR Doc. 82-8547 Filed 3-30-82; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice CM-8/503] 


Joint Working Party of the National 
Organizations of the International 
Radio Consultative Committee and the 
International Telegraph and Telephone 
Consultative Committee; Meeting 


The Department of State announces 
the establishment of a Joint Working 
Party of the National Committees of the 
U.S. Organizations for the International 
Radio Consultative Committee (CCIR) 
and the International Telegraph and 
Telephone Consultative Committee 
(CCITT), in preparation for the 
Plenipotentiary Conference of the 
International Telecommunication Union, 
September 28-November 5, 1982, 
Nairobi, Kenya. The Joint Working Party 
will meet on April 14 at 2:30 p.m. in 
Room 1205, Department of State, 2201 C 
Street, NW., Washington, D.C. 

The main purposes of the meeting will 
be: 

1. To assist the Government in 
analyzing proposals submitted to the 
Plenipotentiary Conference by foreign 
administrations; 

2. To assist the Government in 
rationalizing the ITU’s technical 
cooperation role and the nature and 
objectives of our interests in this area of 
the Union’s activities; 

3. To backstop, generally, the further 
development of U.S. positions for the 
Plenipotentiary Conference; 

4. Any other business. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
building is controlled; all persons 
wishing to attend the meeting must 
inform their names to Mr. Arthur L. 
Freeman, Department of State; 
telephone 202 632-3405. Attendees must 
use the C Street entrance to the building. 


Dated: March 19, 1982. 
Arthur L. Freeman, 
Director, Office of International 
Communications Policy. 
[FR Doc. 82-8549 Filed 3-30-82; 845 am] 
BILLING CODE 4710-07-M 
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[Public Notice CM-8/506) 


Study Group A of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 

The Department of State announces 
that Study Group A of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on April 
19, 1982 at 10:00 a.m. in Room 856 of the 
Federal Communications Commission, 
1919 M Street; NW., Washington, D.C. 
This Study Group deals with U.S. 
Government aspects of international 
telegram and telephone operations and 
tariffs. 

The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
upcoming international Study Group Ill 
and I meetings. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to the instruction of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. Requests for further 
information should be directed to Earl S. 
Barbely, Conference Staff, Federal 
Communications Commission, 
Washington, D.C., telephone (202) 632- 
3214, 


Dated: March 22, 1982. 
Richard H. Howarth, 
Chairman, U.S. CCITT National Committee. 
[FR Doc. 82-8548 Filed 3-30-82; 8:45 am} 
BILLING CODE 4710-07-M 


{Public Notice CM-8/504] 


Shipping Coordinating Committee; 
National Committee for the Prevention 
of Marine Pollution; Meeting 


The National Committee (NC) for the 
Prevention of Marine Pollution of the 
Shipping Coordinating Committee will 
conduct an open meeting at 9:30 a.m: on 
Thursday, June 10, 1982 in Room 3201 of 
the US Coast Guard Headquarters 
Building, 2100 2nd St., SW., Washington, 
D.C. 20593. 

The purpose of the meeting is to 
finalize preparations for the 17th 
Session of the Marine Environment 
Protection Committee (MEPC) of the 
Intergovernmental Maritime 
Consultative Organization (IMCO) 
which is scheduled for June 21-25, 1982 
in London. In particular, the NC will 
discuss the development of US positions 
dealing with, inter alia, the following 
topics: 


—Uniform interpretation and 
proposed amendments of MARPOL 73/ 
78 

—Survey and certification 

—Anti-pollution manual 

—Implication of the 1969 Tonnage 
Convention on MARPOL 73/78 

Members of the public may attend up 
to the seating capacity of the room. 

Further information may be obtained 
by contacting Mr. G. P. Yoest, USCG 
Headquarters (G—CPI), 2100 2nd St., 
SW., Washington, D.C. 20593 or by 
calling (202) 426-2280. 


March 19, 1982. 
John Todd Stewart, 
Chairman, Shipping Coordinating Committee. 


[FR Doc. 82-8551 Filed 3-30-82; 8:45 am} 
BILLING CODE 4710-07-M 


[Public Notice CM-81505) 


Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 


|Meeting 


The SOLAS Working Group on Bulk 
Chemicals will conduct an open meeting 
at 9:30 a.m. on April 29, 1982 in Room 
1303 of the U.S. Coast Guard 
Headquarters Building, 2100 2nd St., 
SW., Washington, D.C. 20593. 

The purpose of the meeting will be to 
discuss the agenda for the 10th session 
of the IMCO Subcommittee on Bulk 
Chemicals which will be held May 10-14 
in London. Major items on the agenda 
are: 

—Carriage of mixtures of substances 
of Annex I and II to MARPOL 73/78. 

—Procedures and arrangements for 
the discharge of noxious liquid 
substances. 

—Review and updating of the Gas 
Carrier Codes. 

—Carriage of bulk chemicals in cargo 
tanks of dry cargo ships. 

—Inert gas requirements for chemical 
tankers. 

—Safety requirements for incinerator 
ships. 

Members of the public may attend up 
to the seating capacity of the room. 

Further information may be obtained 
by contacting Mr. Frits Wybenga, U.S. 
Coast Guard (G-MHM-I), Washington, 
D.C. 20593 or by calling (202) 426-1217. 
John Todd Stewart, 

Chairman, Shipping Coordinating Committee. 
March 10, 1982. 

[FR Doc, 62-8550 Filed 3-30-82; 8:45 am| 

BILLING CODE 4710-07-M 


Office of the Secretary 
[Public Notice 800} 


State Department Performance 
Review Board Members 


In accordance with Section 4314{c) (1) 
through (5) of the Civil Service Reform 
Act of 1978 (Pub. L. 95-454), the 
Executive Resources Board of the 
Department of State has appointed the 
following additional persons to the State 
Department Performance Review Board 
Register, and in so doing amends 
accordingly Department of State Public 
Notice No. 703 (45 FR 6877-6878, January 
30, 1980), effective March 19, 1982: 


Elliott Abrams, Assistant Secretary, Bureau 
of Human Rights and Humanitarian 
Affairs; 

Morton IL. Abramowitz, Career Minister, 
Senior Foreign Service, Department of 
State; 

Louis P. Acuna, Director of Internal Audit 
and Investigations, National Credit Union 
Association; 

Ann Brassier, Deputy Associate Director, 
Work Force Effectiveness and 
Development Group, Office of Personnel 
Management; 

Charles N. Brower, Partner, White & Case; 

Ann L. Hollick, Director, Office of 
International Commodities, Bureau of 
Economic and Business Affairs; 

Frederic Newman, Chief, MDW NAF Civilian 
Personnel Branch, Department of Defense; 

Andre M. Surena, Assistant Legal Adviser, 
Office of the Legal Adviser; 

James A. Storer, Office Director, Office of 
Fisheries Affairs, Bureau of Ocens and 

‘International Environmental and Scientific 
Affairs. 
Dated: March 19, 1982. 

Joan M. Clark, 

Director General of the Foreign Service and 

Director of Personnel. 


[FR Doc. 82-8631 Filed 3-30-82; 8:45 am] 


BILLING CODE 4710-15-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


[Notice No. 409] 


Advisory Committee on Grape Varietal 
Designations; Establishment 


Under the provisions of the Federal 
Advisory Committee Act (5 U.S.C. 
Appendix J), with the approval of the 
Secretary of the Treasury and the 
concurrence of the General Services 
Administration, the Bureau of Alcohol, 
Tobacco and Firearms (ATF) announces 
the establishment of the Advisory 
Committee on Grape Varietal 
Designations for Wine. 
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Purpose 


The Committee will advise the 
Director, Bureau of Alcohol, Tobacco 
and Firearms, of the grape varieties and 
subvarieties which are used in the 
production of American wines, will 
recommend appropriate designations for 
these for wine labeling purposes, and 
will recommend guidelines or standards 
which the wine industry and the Bureau 
may follow in determining the 7 
appropriateness of names suggested in 
the future for new grape varieties or 
subvarieties. 


Statement of Public Interest 


ATF is responsible for enforcing the 
Federal Alcohol Administration Act (27 
U.S.C. Chapter 8) which, among other 
things, prohibits the deceptive labeling 
of alcoholic beverages. Grape varietal 
names are often used in labeling wine, 
so ATF must determine if the varietal 
name used is a truthful description of 
the grapes from which the wine was 
produced. 

There are approximately 700 varietal 
names (including synonyms) for grapes 
related to the production and labeling of 
wines. Some of these names have been 
in use for many years and some are 
recently created names for the newer 
hybrid varieties. Of these, 
approximately 300 varietal names could 
be considered controversial because 
they are possibly false or misleading in 
that they (a) are also the name of a 
geographical region where the grapes 
were not in fact grown; (b) are used 
differently by different producers; or (c) 
are not the correct scientific name for 
the grapes used. 

Since newly created names and name 
variations are frequently proposed for 
existing varieties, and new varieties and 
subvarieties are regularly evolving, 
there is a need for the development of 
meaningful guidelines so that 
winemakers will know what grape 
names are acceptable and consumers 
will know what they are buying. 
Another significant benefit expected 
from standardizing and officially 
sanctioning grape names is an 
improvement in the acceptance of 
American wines in foreign markets. 

Neither the Department of the 
Treasury nor the Department of 
Agriculture has adequate expertise to 
fully identify and resolve all the issues 
involved in this extremely complex area 
without outside advice, and there exists 
no other advisory committee or group 
able to provide the required assistance. 


Therefore, the Committee is necessary 
for the Bureau to efficiently and 
effectively carry out its responsibilities 
under the Federal Alcohol 
Administration Act, and establishment 
of the Committee is in the public 
interest. 

The Committee will be composed of 
members necessary to ensure_ 
knowledgeable and balanced 
representation, with members from the 
following sources: (a) academic 
viticulturists from both the Eastern and 
Western United States, (b) wine 
consumer groups, (c) both Eastern and 
Western segments of the U.S. wine 
industry, (d) the Department of 
Agriculture, and (e) the Department of 


‘the Treasury. 


Authority for the Committee will 

expire two years from the date the 
Committee’s charter is approved by the 
Assistant Secretary of the Treasury 
(Administration). 
FOR FURTHER INFORMATION CONTACT: 
Melvin T. Bruce, Manager, Advisory 
Committee on Grape Varietal 
Designations, Bureau of Alcohol, 
Tobacco and Firearms, Washington, 
D.C. 20226, 202-566-7568. 

Signed: March 24, 1982. 

G. R. Dickerson, 
Director. 


[FR Doc. 82-8627 Filed 3-30-82; 8:45 am] 
BILLING CODE 4810-31-M 


Office of the Secretary 


[Supplement to Dept. Circular Public Debt 
Series No. 8-82] 


Treasury Notes, Series G-1986; 
interest Rate 


March 25, 1982. 

The Secretary announced on March 
24, 1982, that the interest rate on the 
notes designated Series G—1986, 
described in Department Circular— 
Public Debt Series—No. 8-82 dated 
March 11, 1982, will be 14 percent. 
Interest on the notes will be payable at 
the rate of 14 percent per annum. 

Paul H. Taylor, 
Fiscal Assistant Secretary. 


[FR Doc. 82-8553 Filed 3-30-82; 8:45 am] 
BILLING CODE 4810-40-M 
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VETERANS ADMINISTRATION 


Station Committee on Educational 
Allowances; Meeting 


March 24, 1982. 

Notice is hereby given pursuant to 
Section V, Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on April 
14, 1982, at 1:00 p.m., the Veterans 
Administration Regional Office, St. 
Petersburg, Florida, Station Committee 
on Educational Allowances, shall, at the 
Federal] Building, Room 654, 144 1st 
Avenue South, St. Petersburg, Florida, 
conduct a hearing to determine whether 
Veterans Administration benefits to all 
eligile persons enrolled in Shoe 
Repairman On-the-Job Training 
Program, Howard’s Shoe Repair, 29 East 
5th Street, Panama City, Florida 32801, 
should be discontinued, as provided in 
38 CFR 21.4134, because a requirement 
of law is not being met or a provision of 
the law has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the Committee at that time and place. 


Dated: March 22, 1982. 
Carlos L. Rainwater, 
Director. 

[FR 82-9561 Filed 3-30-82; 8:45 am] 
BILLING CODE 8320-01-M 


Veterans Administration Wage 
Committee; Availability of Annual 
Report 

\ Pursuant to the provisions of section 

10(d) of Pub. L. 92-463 (Federal Advisory 

Committee Act) and OMB Circular A-63 

of March 27, 1974, notice is hereby given 

that the Annual Report of the Veterans 

Administration Wage Committee for 

calendar year 1981 has been issued. 

The report summarizes activities of 
the Committee on matters related to 
wage surveys and pay schedules for 
Federal prevailing rate employees. It is 
available for public inspection at two 
locations: 

Library of Congress, Serial and 
Government publications Division, 
Room 1026, Adams Building, 
Washington, DC 20540 

Veterans Administration, Office of the 
Committee Secretary, VA Wage 
Committee, Room 1108, 810 Vermont 
Avenue NW., Washington, DC 20420 


Dated: March 25, 1982. 
Robert P. Nimmo, 
Administrator. 


[FR Doc, 82-8562 Filed 3-90-62; 8:45 am} 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 
Items 


— Deposit Insurance Corpora- 


Federdl Mine Safety and Health 
Review Commission 

Federal Reserve System 

Neighborhood Reinvestment Corpora- 
tion 


1-3 


1 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:05 p.m. on Friday, March 26, 1982, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session to (1) accept the bid of 
The Buffalo Savings Bank, Buffalo, New 
York, for an assisted merger with The 
New York Bank for Savings, New York 
City (Manhattan), New York; (2) 
approve the application of The Buffalo 
Savings Bank for consent to merge, 
under its charter and title, with The New 
York Bank for Savings and to establish 
the main office and twenty-eight 
branches, six public accommodation 
offices, and eleven remote service 
facilities of The New York Bank for 
Savings as branches, offices, and 
facilities of The Buffalo Savings Bank; 
and (3) provide financial assistance to 
The Buffalo Savings Bank, pursuant to 
section 13(e) of the Federal Deposit 
Insurance Act, in order to facilitate the 
merger and prevent the probable failure 
of The New York Bank for Savings. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 


in a meeting open to public. observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6), (c)(8), (c)(9){A)(ii), 
and (c)(9)(B) of the ‘Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(6), 
(c)(8), (c)(9)(A){ii), and (c)(9)(B)). 

The meeting was held in the 
Chairman's office, Room 6023, of the 
FDIC Building located at 550 17th Street, 
NW., Washington, D.C. 

Dated: March 26, 1982. 

Federal Deposit Insurance Corporation. 


Hoyle L. Robinson, 
Executive Secretary. 
[S-461-€2 Filed 3-29-62; 2:21 pm} 
BILLING CODE 6714-01-M 


2 


FEDERAL DEPOSIT INSURANCE 

CORPORATION 

Agency Meeting 
Pursuant to the provisions of the 

“Government in the Sunshine Act” (5 

U.S.C. 552b), notice is hereby given that 

the Federal Deposit Insurance 

Corporation's Board of Directors will 

meet in open session at 9:00 a.m. on 

Monday, April 5, 1982, to consider the 

following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for consent to establish a 
branch: 

The Howard Savings Bank, Newark, New 
Jersey, for consent to establish a branch at 
871 Mountain Avenue, Springfield 
Township, New Jersey. 


Application for consent to merge and 
establish three branches: 


Southern Bank of Lauderdale County, 
Florence, Alabama, for consent to merge, 
under its charter and with the title 
“SouthTrust Bank,” with Muscle Shoals 
National Bank, Muscle Shoals, Alabama, 
and to establish the three offices of Muscle 
Shoals National Bank as branches of the 
resultant bank. 


Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 
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Case No. 45,150-L: City and County Bank of 
Campbell County, Jellico, Tennessee 
Memorandum and Resolution re: Banco 
Economias, San German, Puerto Rico 
Memorandum and Resolution re: Banco de 
Ahorro de Puerto Rico, San Juan, Puerto 
Rico 
Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 
Bronson, Bronson & McKinon, San Francisco, 
California, in connection with the 
receivership of United States National 
Bank, San Diego, California (two 
memorandums). 


Reports of committees and officers: 


Minutes of the actions taken by the standing 
committees of the Corporation pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Division of Bank Supervision 
with respect to application or requests 
approved by the Director or Associate 
Director of the Division and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 


Discussion Agenda: 
No matters scheduled. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, N.W., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 


Dated: March 29, 1982. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[S~462-82 Filed 3-29-82; 2:22 pm] 
BILLING CODE 6714-01-™ 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
USS.C. 552b), notice is hereby given that 
at 9:30 a.m. on Monday, April 5, 1982, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 
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Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b{c)(6), (c)(8), and (c)(9){A)(ii)). 
Note.—Some matters falling within this 

category may be placed on the discussion 

agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 

Application for Federal deposit 
insurance and for consent to exercise 
full trust powers: 


Girod Trust Company, San Juan, Puerto Rico, 
an operating noninsured bank. 


Request for an exemption pursuant to 
section 348.4{b)(1) of the Corporation’s 
rules and regulations entitled 
“Management Official Interlocks”: 


Girod Trust Company, San Juan, Puerto Rico. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsection (c)(2) and (c)(6) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th-Street, NW., 
Washington, DC. 

, Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary. 
of the Corporation, at (202) 389-4425. 

Dated: March 29, 1982. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-463-82 Filed 3-29-82; 2:23 pm] 

BILLING CODE 6714-01-M 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

March 24, 1982. 

TIME AND DATE: 10 a.m., Wednesday, 
March 31, 1982. 

PLACE: Room 600, 1730 K Street, NW., 
‘Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will hear oral argument on 
the following: 

1. Consolidation Coal Company v. 
Secretary of Labor, MSHA, Docket No. PENN 
81-106-R. 

Following a short recess after oral 
arguments, the Commission will 
consider and act upon the following: 

2. Delmont Resources, Inc., Docket No. 
PENN 80-268-R; (Issues include whether 
judge erred in finding that a violation of 30 


CFR 75.200 was not “significant and 
substantial”). 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5632. 
[S-464--82 Filed 3-29-82; 3:39 pm] 

BILLING CODE 6820-12-M 


5 


FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND DATE: 10 a.m., Monday, April 
5, 1982. 

PLACE: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed changes to the Board's 
employee benefits program. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3: Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: March 26, 1982. 
James McAfee, 
Associate Secretary of the Board. 
[S~460-82 Filed 3-26-82; 5:02 pm] 
BILLING CODE 6210-01-M 


6 

NEIGHBORHOOD REINVESTMENT 
CORPORATION 

Regular Meeting of The Board 

TIME AND DATE: 3:30 p.m., April 5, 1982. 
PLACE: Board Room, sixth floor, Federal 
Home Loan Bank Board, 1700 G Street, 
NW., Washington, D.C. 


STATUS: Open meeting. 
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CONTACT PERSON FOR MORE 
INFORMATION: Timothy McCarthy, 
Associate Director, Communications 
202-377-6815. 


AGENDA: 


I. Call to Order and Remarks of the 
Chairman. 
II. Approval of Minutes, December 15, 1981. 
Ill. Approval of Audit Committee. 
IV. Audit Committee Report. 
V. Executive Director's Report. 
VI. Approval of Final 1982 Budget. 
Vil. Treasurer’s Report. 
No. 21 March 29, 1982. 
Donnie L. Bryant, 
Secretary. 
(S~466-82 Filed 3-29-82; 4:31 pm] 


7 


NUCLEAR REGULATORY COMMISSION 


DATE: Week of March 29, 1982 (Revised) 
and Week of April 5, 1982. 


PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
D.C. 


STATUS: Open/closed. 


MATTERS TO BE CONSIDERED: 
Wednesday, March 31: 


2:30 p.m. 
Briefing on Requirements for Emergency 
Response Capability (public meeting) 


Thursday, April 1: 


10:00 a.m. 

Discussion of Waste Confidence 

Proceeding (closed meeting) 
2:00 p.m. 

Discussion of Frequency of Emergency 
Preparedness Exercises (public meeting) 
(as announced) 

3:30 p.m. 

Affirmation/Discussion Session (public 
meeting) (time changed; items revised) 

Items to be affirmed and/or discussed: 

a. Final Rule—Amendment to.10 CFR 
50.54(r)—Modification of Requirements 
for Submittal of Emergency Plans by 
Research and Test Reactor Licensees 

b. Advance Notice of Proposed Rulemaking 
on Certification of Industrial 
Radiographers (NDTMA Petition for 
Rulemaking PRM-34-2) 

c. Request for Hearing Following Denial of 
Renewal of Part 30 Byproducts Materials 
License 


Friday, April 2: 


10:00 a.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (closed 
meeting) (as announced) 


Tuesday, April 6: 


10:00 a.m. 
Affirmation/ Discussion Session (public 
meeting) 
Items to be affirmed and/or discussed: 
a. Ex Parte Communications and 
Separation of Functions in On-the- 
Record Adjudications: Revised Notice of 
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Proposed Rule to Amend Commission 
Rules 

b. Review of ALAB-653 Restricted—In the 
Matter of Pacific Gas and Electric Co. 
(Tentative) 


ADDITIONAL INFORMATION: Discussion of 
Pending Investigation (Closed Meeting), 
scheduled for March 23, was postponed 
to March 24 at 10:00 a.m. By a vote of 4- 
0, on March 24, the Commission 
determined pursuant to 5 U.S.C. 552(e) 
and § 9.107a of the Commission’s rules 
that Commission business required that 
Discussion of Enforcement Action 
(Closed Meeting), held that day, be held 
on less than one week's notice to the 
public. 


Briefing on Steam Generator 
Problems, scheduled for March 25, was 
cancelled. By a vote of 4-0 on March 22, 
the Commission determined pursuant to 
5 U.S.C. 552b{e) and § 9.107a of the 
Commission's rules that Commission 
business required that Discussion of 
Pending Investigation (Closed Meeting), 
scheduled for March 25 at 1:30 p.m., be 
held on less than one week’s notice to 
the public. By a vote of 3-0, 
Commissioner Gilinsky not present, on 
March 25, the Commission determined 
pursuant to 5 U.S.C. 552b(e) and § 9.107a 
of the Commission's Rules that 
Commission business required that 
Discussion of Pending Investigation 


13627-13667 


(Closed Meeting}, scheduled for March 
25 at 3:45 p.m., and March 26 at 9:30 
a.m., be held on less than one week's 
notice to the public. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 


Walter Magee, 

Office of the Secretary. 
March 25, 1982. 

[S-465-82 Filed 3-29-82; 3:39 pm] 
BILLING CODE 7590-01-M 








Wednesday 
March 31, 1982 


Part 


Office of the 
Federal Register 


Title 21 


Title 22 


Title 23 


Approved Incorporations by Reference in 
Titles 17-27 


Chapter I—Food and Drug Administration, 
Department of Health and Human Services 


Chapter !l—Agency for International 
Development, International Development 
Cooperation Agency 


Chapter |—Federal Highway 
Administration, Department of 
Transportation 

Chapter li—National Highway Traffic 
Safety Administration and Federal Highway 
Administration, Department of 
Transportation 


Chapter li—Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner (Federal Housing 
Administration), Department of Housing 
and Urban Development 

Chapter XX—Office of Assistant Secretary 
for Housing-Federal Housing 
Commissioner 


Chapter I—Bureau of Alcohol, Tobacco 
and Firearms, Department of the Treasury. 
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OFFICE OF THE FEDERAL REGISTER 


1 CFR Part 51 and CFR Titles 21, 22, 
23, 24, and 27. 


Approval of Incorporations by 
Reference 


AGENCY: Office of the Federal Register. 


ACTION: Approval of incorporations by 
reference. 


summary: The Office of the Federal 
Register publishes a document listing 
materials that have been approved by 
the Director for incorporation by 
reference. These references appear in 
Titles 17 through 27 of the Code of 
Federal Regulations (CFR). This 
document is published to inform the 
public of materials that have the 
Director's approval and have the same 
legal status as if they were published in 
full text in the Federal Register. 
EFFECTIVE DATE: The Director approves 
the following incorporations by 
reference for one year effective April 1, 
1982, unless otherwise noted. 
ADDRESSES: For specific addresses 
where materials are available, see table. 
Materials are also on file at the Office of 
the Federal Register, 1100 L Street, NW, 
Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Rose Anne Lawson, (202) 523-4534. 
SUPPLEMENTARY INFORMATION: 
Background. Each agency that wishes 
material incorporated by reference to 
remain effective must annually submit 


to the Director a list of that material and 
the date of its last revision (1 CFR 51.13). 
The materials included on the table 
below are incorporated by reference 
under 5 U.S.C. 552{a) and 1 CFR Part 51. 
These procedures provide that material 
approved for incorporation by reference 
by the Director of the Federal Register 
has the same legal status as if it were 
published in full text in the Federal 
Register. 

Availability. Before an agency may 
incorporate by reference any material, it 
must make the material reasonably 
available to the class of persons 
affected by it. Agencies have listed 
addresses where you can obtain each 
item included in the table. The materials 
approved for incorporation by reference 
are also available for inspection and 
copying at the Office of the Federal 
Register, Room 8401, 1100 L St., NW, 
Washington, DC, phone (202) 523-5240. 

Amendments. If the agency wishes to 
amend material before the annual : 
approval expires, the agency shall 
publish a notice which announces the 
amendment and states where the 
material may be obtained. The agency 
shall also assure that the material and 
its amendments are available to the 
public and on file at the Office of the 
Federal Register. Unless the agency: 
follows these procedures, the 
amendments are not approved. 

What this Document Contains. This 
document contains the following 
information on incorporation by 
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reference. First, it contains a table of 
materials in the applicable titles that 
have been reapproved for incorporation 
by reference under 1 CFR 51.13. Second, 
the document contains a listing of any 
materials which were granted 
extensions under 1 CFR 51.13 review in 
the last quarter and have since received 
final approval by the Director of the 
Federal Register. And third, the 
document may contain corrections to 
previously published incorporation by 
reference approval documents. 

Material which is approved in a 
timely fashion during the quarterly 
review process is also listed in the 
appropriate Code of Federal Regulations 
volume(s). 

How the Table is Arranged. The table 
is arranged first by headings indicating 
the CFR title and chapter and the name 
of the agency incorporating the material. 
Under each of these headings are listed 
the name of the standards producing 
organization, a description of the 
material being incorporated and where 
it is available, and the CFR part or 
section where the material is referenced. 

Problems. If you have any problems 
obtaining the material, notify the 
agency. If you find the material is not 
available, notify the Director of the 
Federal Register (NARS), Washington, 
DC 20408 or call (202) 523-4534. 


John E. Byrne, 
Director of the Federal Register. 
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21 CFR CHAPTER I (PARTS 1 TO 1299) 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Academic Press, Inc. 
111 Fifth Ave., New York, NY 10003 
Method published in “Methods in Hormone Research,” New York, Academic Press, Volume II, p. 286 (1962) 


Acoustical Society of America 
355 E. 45th St., New York, NY 10017 
American Standard for Specifications of Hearing Aid Characteristics, ASA STD 71976 .....ssssssssssssssssssssssssssvsssnsersesssessenssees on 
American Association of Oil Chemists 
36 E. Wacker Dr., Chicago, IL 60601 
AOCS Method Trla-64T “Titer Test” 
AOCS Method Tlla-64T “Saponification Value” 
American Pharmaceutical Association 
2215 Constitution Ave., NW, Washington, DC 20037 
“Outline of Details for Official Microbiological Assays of Antibiotics,” A. Kirshbaum and B. Arret, “Journal of 
Pharmaceutical Sciences,” Vol 56, No. 4, April 1967, p. 512. 
American Society for Testing and Materials 
1916 Race St. Philadelphia, PA 19103 
ASTM D 412-68 Standard Method of Tension Testing of Vulcanized Rubber ...............sssssssssssssssssssssssssseesssssnessessnnesnesnessnesssesssses = 
ASTM D 445-74 Test for Kinematic Viscosity of Transparent and Opaque Liquids.................sssssssssssssssssssssesssessnesesesnsssessessees pind 


ASTM D 566-76 Standard Method for Dropping Point of Lubricating Grease...........s-.sassssssssssvssvesssesnsssossssssnsssessnsessssnsesssssnsssssaness 
ASTM D 1386-78 Standard Test Method for Saponification Number (Empirical) of Synthetic and Natural Waxes............... 
ASTM D 1387-78 Standard Test Method for Acid Number (Empirical) of Synthetic and Natural Waxes..........cssssssssssssssssees 


ASTM D 1415-68 Test for International Hardness of Vulcanized Rubbe..............sssssvsssssssssssssssesssssssassnssssssnssessossnsssssossnessssnenseases 

ASTM D 1962-67 Saponification Value of Drying Oils, Fatty Acids, and Polymerized Fatty Acids.............0.ss-ssssssssssssssssssness 

ASTM D 2133-66 Specifications for Acetal Resin Injection Molding and Extrusion Materials 

os 2236-70 Standard Method of Test for Dynamic Mechanical Properties of Plastics by Means of a Torsional 
Pendulum. 

ASTM D 2857-70 Standard Method of Test for Dilute Solution Viscosity of Polymer.............susssssssssssssssssssssssssssssenssssessnensneessnees 


ASTM E 28-67 Standard Test Method for Softening Point by Ring and Ball Apparatus...........ssssvssssssssssssssssssarssssnassnssveesessenssvens n 


NOTE: The following ASTM standards are available from University Microfilm International, 300 N. Zeeb Rd., Ann 
Arbor, MI 48106. , 


ASTM D 5-61 Standard Method of Test for Penetration of Bituminous Materials .............:.s:sssssssssssssssesessnsnscesnecneseensssensseseesees = 
ASTM D 36-64T Tentative Method of Test for Softening Point of Asphalts and Tar Pitches (Ring and Ball Apparatus) ...... 
ASTM D 86-62 Standard Method of Test for Distillation of Petroleum Products. 


ASTM D 88-56 Standard Method of Test for Saybolt Viscosity 
ASTM D 86-67 Standard Method of Test for Distillation of Petroluem Products.........ssssssse 
ASTM D 127-60 Standard Method of Test for Melting Point of Petrolatum and Microcrystalline Wax.............ssssss albeit 


ASTM D 156-64 Standard Method of Test for Saybolt Color of Petroluem Products 


ASTM D 381-64 Standard Method of Test for Existent Gum in Fuels by Jet Evaporation 


AWWA C506-78 Backflow Prevention Devices-Reduced Pressure Principle and Double Check Valve Types... 

AWWA D100-79 Steel Tanks—Standpipes, Reservoirs and Elevated Tanks for Water Storage 

ANSI/AWWA D102-78 Painting and Repainting Steel Tanks, Standpipes, Reservoirs, and Elevated Tanks for Water 
Storage. 

ASTM D 388-38 Standard Specifications for Classification of Coals by Rank............vssvssssssssssssssesssessseesneesssessnensneeesvees 

ASTM D 465-59 Standard Test Methods of Test for Acid Number of RoSin..............ssssssvsessesssessseeeens eretoedesuesahesontanenveravenicentventanetis 
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801.420(c)(4) 


178.3780(b)(2) 
178.3780{b){3) 


436.102(b) 


801.410 

177.1430(a)(2); 
177.1520(d)(5); 
178.3740{b) 

178.3690(b)(1); 


177.2480{c)(4) 
177.1810{c){1){i) 


177.2440{a); 
177.2210{b) 


178.3870(f}{(5) 


176.170{a)(5) 
176.170{a){5) 
172.250(b)(3); 
172.864(b)(2); 
172.882{a}; 
178.3530{a); 
178.3910(a)(4){i)(a) 
178.3870(f}{4) 
178.3620(d)(1)(i) 
176.180(b}{2); 
177.1200{c) 
178.3620(b)(1){i); 
178.3910(a)(4)(i){c) 


172.882(a); 
172.2500{b)(3); 
178.3530{a); 
178.3910{a)(4)(i}(d) 


173.25(a)(2) 
178.3870(£)(3) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 


ASTM D 509-55 Standard Methods of Sampling and Grading Rosin 
ASTM D 611-64 Standard Method of Test for Aniline Point of Petroleum Products and Hydrocarbon Solvents... 
ASTM D 721-56T Tentative Method of Test for Oil Content of Petroleum Waxes 


ASTM D 729-57 Standard Specificatiens for Vinylidene Chloride Molding Compounds 
ASTM D 938-49 Standard Method of Test for Congealing Point of Pharmaceutical Petrolatums 


ASTM D 1238-57T Standard Method of Test for Melt Viscosity in Perfluorocarbon 
ASTM D 1238-73 Standard Method of Measuring Flow Rates of Thermoplastics by Extrusion Plastometer 


ASTM D 1240-54 Standard Method of Test for Rosin Acids in Fatty Acids 
ASTM D 1243-60 Standard Methods of Test for Dilute Solution Viscosity of Vinyl Chloride Polymers 


ASTM D 1243-66 Standard Method of Test for Dilute Solution Viscosity of Vinyl Chloride Polymers 


ASTM D 1303-55 Standard Method of Test for Total Chlorine in Vinyl Chloride Polymers and Copolymers 
ASTM D 1418-61T Tentative Recommended Practice for Nomenclature for Synthetic Elastomers and Latices 
ASTM D 1457-56T Test for Thermal Instability Index of Tetrafluoroethylene Homopolymer 

ASTM D 1500-64 Standard Method of Test for ASTM Color of Petroleum Products 

ASTM D 1505-68 Test for Density of Plastics Gradient Technique 


ASTM D 1545-63 Standard Method of Test for Viscosity of Transparent Liquids by Bubble Time Method 

ASTM D 1601-61 Standard Method of Test for Dilute Solution Viscosity of Ethylene Polymers 

ASTM D 1646-63 Standard Method of Test for Viscosity and Curing Characteristics of Rubber by the Shearing Disk 
Viscometer. 

ASTM D 1747-62 Standard Test Method for Refractive Index of Viscous Materials and Organosols at Low Shear Rates 
by Brookfield Viscometer. 

ASTM D 1624-66 Standard Test Method for Apparent Viscosity of Plastisols 

ASTM D 2117-62T Tentative Method of Test for Melting Point of Semicrystalline Polymers 

ASTM D 2161-66 Standard Method for Conversion of Kinematic Viscosity to Saybolt Universal Viscosity or to Saybolt 
Furol Viscosity. 

ASTM D 2503-67 Standard Method of Test for Molecular Weight of Hydrocarbons by Thermoelectric Measurement of 
Vapor Pressure. 


ASTM E 11-70 Table 1, Annual Book of ASTM Standards Part 30 (1972) 
ASTM E 28-51T Tentative Method of Test for Softening Point by Ring and Ball Apparatus 


ASTM E 28-58T Tentative Method of Test for Softening Point by Ring and Ball Apparatus 


ASTM E 131-61T Definition of Terms and Symbols Relating to Absorption Spectroscopy (R 1961) 
ASTM E 169-60T Tentative Recommended Practices for General Techniques of Ultraviolet Quantitative Analysis 
ASTM E 34-63T Tentative Method for Exposing Flexible Barrier Materials to Liquids for Extraction 


American Statistical Association 
806 15th St. NW., Washington, DC 20005 

Cornfield and Mantel’s Modification of Karber'’s Method published in the “Journal of the American Statistical 
Association,” Vol. 45, pp. 194-210 (1950). 


Association of Official Analytical Chemists 
P.O. Box 540, Benjamin Franklin Station, Washington, DC 20044 


21 CFR 
178.3870(f)(1) 
176.170{b)(2) 
175.250{b)(2); 
172.615(a) 
179.45 
172.615{a); 
175.250(b)(1) 
177.1550(d)(2) 
177.1570({b)(1)(iii); 
176.170(b)(2) 
172.862(b)(2) 
175.300(b)(3)(xxix); 
177.1480(b)(1)(ii); 
177.1950(c)(1)(ii); 
177.1970(c)(1){ii); 
177.1980(c)(1)(ii); 
179.45(c)(2){iv) 
177.1960(b)(1)(ii); 
177.2460(c)(1); 
177.2460(c)(1){iv); 
176.170(a)(5); 
175.270(b) 
177.1610(a) 
177.2600(c)(4)(i) 
177.1550(d)(3) 
178.3620(c)(1)(ii) 
177.1320(c)(1)(iii); 
177.1520(d)(1); 
177.2480(c)(3) 
176.170(a)(5) 
177.1570(b)(1)(ii) 
177.1520(d)(6) 


178.3870(f)(2) 


178.3870(f)(4) 
177.1520(d)(2)(i) 
178.3740(b) 


175.300(b)(3)(xxxiii); 
176.170(b)(2); 
177.1430(a)(1) 
137.105(a) 
172.215(b)(1); 
172.280{a); 
176.170{b)(2) 
176.170{b)(2); 
177.1520(d)(2)(ii) 
175.250({b)(3) 
178.3620(d)(3) 
176.170(d)(3); 
177.1360(b), (c); 
177.1670(b) 


450.240(b)(4)(ii) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
21 CFR 

Official. Methods of Analysis, 13th Ed., 1980 2.19; 101.25(e)(3); 
102.33(b); 105.65; 
106.30(b)(3)(i), 
(ii); 131.111(f); 
131.112{e); 
131.136(f); 
131.138(e); 
131.144(f); 
131.146{e); 
131.170{f); 
131.200{d); 
131.203(d); 
131.206(d); 135.5; 
146.132{a)1); 
155.3(a): 
155.170(b)(1){vi); 
172.340{b); 
184.1245; 
184.1408(b)(1); 
184.1979{a), 
(b)(1); 
184.1979b(b)(1); 
184.1979c(b)({1); 

|.2320; 


520. 
573.640(b)(4)(i), 
(ii) 
“Biometrics” Managing Editor, 
P.O. Box 5962, Raleigh, NC 27607 


Carrol S. Weil Method published in “Biometrics” Vol. 8 pp. 249-263 (1952) pp 619-621 450.20a(b)(4)(ii); 
450.24(b)(5)(ii). 


Cosmetic, Toiletry, and Fragrance Association, Inc. 
1133 15th St. NW., Washington, DC 20065. 
Cosmetic, Toiletry, and Fragrance Association, Inc., Cosmetic Ingredient Dictionary, Second Ed., 1977 701.3(c)(2){i). 


General Services Administration 
Washington, DC 20407 
Method 6191, Federal Test Method Standard No. 141, published in “Varnish, Lacquer, and Related Materials—Methods 177.1590{c); 
of Inspection and Sampling”. 177.1650{c); 
177.1680{c). 


Medical Encyclopedia, Inc. 
30 E. 60th St., N.Y., NY 


“Assay Methods of Antibiotics,” D.C. Grove and W.A. Randall, Medical Encyclopedia, Inc., New York, NY (1955) p. 222,  436.101(a); 
p. 220. 436.102(b). 


National Academy of Sciences, National Research Council 
2101 Constitution Ave. NW., Washington, DC 20037. 
Food Chemicals Codex, 2nd Ed., 1972 720.4(d). 
Food Chemicals Codex, 2nd Ed., 1972, First Supplement, 1974 701.3(c) 
Food Chemicals Codex, 2nd Ed., 1972, Second Supplement, 1975 701.3(c)}(2){iv) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued a 
21 CFR 


Food Chemicals Codex, 3rd Ed., 1981 172.852; 173.228; 
184.1005; 
185.1009; 
184.1011; 
184.1120; 
184.1121; 
184.1133; 
184.1187; 
184.1201; 
184.1245; 
184.1366; 
184.161& 
184.1666; 
184.1721; 
184.1724 
184.1754; 
184.1764; 
184.1845; « 
184,1979(b){2); 
184.1979a(b){2); 
184.1979b{b)(2); 
184.1979c(b)(2): 
184.6193; 

' 184.6199 


Yale University 
Department of Anatomy, New Haven, CT 06520 
Method of Hooker and Forbes published in “Endocrinology” vol. 41, p. 158 (1947) 556.540(b) 


NOTE: The following materials are available through the Feod and Drug Administration at the addresses indicated. 


Bureau of Biologics, Food and Drug Administration 
8800 Rockville Pike, Bethesda, MD 20205 

Journal of Allergy and Clinical Immunology “Optimization of Parameters in Protein Nitrogen Unit Precipitation for 
Allergenic Extracts”, 62:87, 1979. 

Standard Methods for the Examination of Water and Waste Water, 13th Ed. ........ssssssssssssssssssesssssseveessenesnsensesssssensensenesnsonsesseneess 


Bureau of Drugs (HFD-430), Food and Drug Administration 
200 C St. SW., Washington, DC 20204 
Official Methods of Analysis of the Association of Official Analytical Chemists, 11th Ed., 1970 331.22 
“Procedures for Detecting and Measuring Penicillin Contamination in Drugs”, FDA Byline, Vol. 8, No. 3, Consecutive No. 
81 (Nov. 1977) 211.178 
Bureau of Foods, Food and Drug Administration 
200 C St. SW., Washington, DC 20204 
Journal of the Association of Official Analytical Chemists: 
“Baking Powders, Baking Chemicals, and Food Additives” Vol. 47(1)177-179 (1964) 177.1330(c)}{3) 
“Correction of Refractometer Sucrose Readings for Citric Acid Content in Frozen Concentrate for Lemonade” Vol. 58, 146.120{a) 
p. 368 (1976). 
“Flavors and Nonalcoholic Beverages” Vol. 56(5)1281-1283 (1973) 189.110(c) 
“Gas Chromatographic Determination of Safrole and Related Compounds in Nonalcoholic Beverages: Collabcrative”  189.180(c} 
Vol. 54(4)900-902 (1971). 
“Oils, Fats, and Waxes” Vol. 44(1) 146 (1961) 573.640(b)(4){ii) 
“Oils, Fats, and Waxes” Vol. 50(1)216-218 (1967) 172.860(c)(3) 
“Oils, Fats, and Waxes” Vol. 51(2)489-490 (1968) 172.860(c)(3) 
“Spectrophotometric Measurements under Specification” Vol. 45, p. 66 (1962) 172.882(a); 
172.878(a)(3); 
178.3530(a); 
178.3620(b)(1)(i} 
Weight Method of E. J. Emberg, G. H. Gass and J. M. Curtis, published in “Endocrinology”, Vol. 63, p. 806 (1958) 556,240(b); ‘ 
556.250(b) 


Bureau of Foods (HFF-210), Food and Drug Administration 
200 C St. SW., Washington, DC 20204 
Comparative Anatomy and Systematics of the Tunas, “Gennus Thunnus” Fishery Bulletin Vol. 66, No. 1, (1967). pp. 161.190(a)(2) 
130. : 
Comparison of the Bluefin tuna, Gennus Thunnus—Bureau of Marine Fisheries, Fish Bulletin No. 77, 1950 161.190{a)(2) 
Systematic Study of the Pacific Tunas, Fish Bulletin No..60, (1944) 161.190(a){2) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
21 CFR 
Official Methods of Analysis, 11th Ed., 1970 105.65{c); 131.110{d); 
131.115(d); 
131.150(c); 
131.155(c); 
131.157(c); 
131.160{c); 
131.162{c); 
131.180{c); 
131.185(c); 
131.187({c); 
133.129{a); 
135.130{c), (d); 
139.117(a){2); 
145.3(m), (n); 
145.110{a); 
145.145(a}(3)(ii), 
(c)(2); 
150.140(d)(3); 
150.160(d)(5); 
155.120{b); 
155.130(b)(2)(i), 
(c)(1)(ii); 
155.192(a)({4); 
156.145{a); 
166.110{a); 
168.111{d); 
168.120(d) 
Official Methods of Analysis, 12th Ed., 1975 131.120{c); 
131.122{c); 
131.123(d); 
191.125{c); 
131.127{d); 
131.130{d); 
131.132{d); 
131.147(d); 
131.149{c); 
135.110(d); 
136.110{d); 
136.160{a}(5}; 
146.114{a), 
150.110{d)}({3), (5): 
155.120(b)(2)(i); 
161.173{c){1); 
168.120(d); 
168.122(d)(1) 
Methods for Chlorinated Phenoxy Acid Herbicides in Industrial Effluents, Nov. 28, 1973 103.35(d)(1){ii) 
Methods for Organochlorine Pesticides in Industrial Effluents 103.35(d)({1){ii) 
Standard Specifications for Sieve, Pub. March 1, 1940 in. LC. 584, U.S. Dept. of Commerce, NBS 137.105(c)(4); 
137.200({c)(2); 
137.211(b)(2): 
137.230{b)(2); 
137.250(b)(2): 
137.300{b)(2); 
145.125(b)(2){ii); 
145.135(b)(1){i); 
155.201(c)(4); 
161.145(c){3); 
161.175(g)(1)}(v): 
161,.190(a)({7), 
(c)(3){iv) 
Methods for Chemical Analysis of Water and Water Wastes, 1974.........s.csscsecsssessssessesessssessesussesuesssucasenenesneenenecossnsessecseeseneensensases 103.35(d)(1)(ii) 
Interim Radiochemical Methodology for Drinking Water, Environmental Monitoring and Support Laboratory, EPA 600- 103.35{e){2) 
4~-75-008 (Revised), March 1976, EPA. 
Journal of the Association of Official Analytical Chemists: 
“Consistency Measurement of Fruit Nectars and Fruit Juice Products,” Vol. 42:411-416 (1959) 146.113(a) 
“Processed Vegetable Products” Vol. 52(5)1050-1054 (1969) 155.191(a); 
155.192(a) 
“Correction of Refractometer Sucrose Readings for Citric Acid Content in Frozen Concentrate for Lemonade” Vol. 59 146.120{a) 
p. 3682 (1976). 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 


Standard Methods for the Examination of Water and Wastewater (14th Ed.).............sssssssssssssesssssssesssanensnsssnsnsnnsansrsvenensnenens 


Official Methods of Analysis of the Association of Official Agricultural Chemists, 5th Ed., 1940: 
ee a UE WEEK oenllns Snel ABUNNUIA ERDINIAG a. 5scs.cccniyvsssiecivscnesssocvvncnonseboseasoborsambésbobeonsabssoserssoonnoveyseesebeouncabironeovesacavaseisenesouebbens 
Secs. 2 and 3 under “XX. Cereal Foods” 


CR ORS 2 1 ss sainnans sda nove itive aM sibcadewsb aes Dhabbn onan Sovbjopupbpaans cbs bubqetalyvers kvohi vanes 


Sec. 4-6 under “XVII Baking Powders and Baking Chemicals” 
Sec. 5 under “XX Cereal Foods” 
Sec. 12 under “XIX Cacao Bean and its Products” ....... chic excise bcaccea tein toenecksaeacouapedivninasaies Suasniccols habaltsbhsliaeenlsaecticsseon'eesadbcteyassibursvens 


Secs. 21 and 23 under “II Fertilizers” 
Secs. 32-36 under “XIX Cacao Bean and its Products””.............s:sscssssssssseovevesssessssssssssossessesessesesersssesnsons setsdiasse hace ocansipoticee 
Bens. hie nee 210 under “KAI Dalry Product” ..:....0-0.secescsossssssevsscsvencscsosososnsessnndgsosnsocovevenceseoeseen Sivstbiuetiecowsendaoteaiaae 


Te -To OF AMIE RETOTONOS TIMOR” 5scsesso:aconosvvssansssusensosavecntessnsiovbssansbesesabsevessvatsontoossessnebotsevessboosnesasoesonenoseoonseosnsoeneees 
Official Methods of Analysis of the Association of Official Agricultural Chemists, 6th Ed., 1945: 

Secs. 20.2, 20.25, 20.70-20.71, 20.73-20.74 under “20. Cereal Foods” 

Secs. 17.4-17.6 under “17. Baking Powders and Baking Chemicals’... 

Table 44.30, pp. 888-892, ‘44. Reference Tables” 
Official Methods of Analysis of the Association of Official Agricultural Chemists, 7th Ed., 1950: 

Secs. 15.123-15.124 


Official Methods of Analysis of the Association of Official Agricultural Chemists, 8th Ed., 1955: 
Secs. 38.32, 38.35(a), 38.47 under “38. Nutritional Adjuncts” 
Secs. 13.6, 13.11, 13.14, 13.22 under “13. Cereal Foods” 

Official Methods of Analysis of the Association of Official Agricultural Chemists, 9th Ed., 1960: 
Secs. 22.004—22.005 under “22. Grain and Stock Feeds” 

Official Methods of Analysis of the Association of Official Agricultural Chemists, 10th Ed., 1965: 
Secs. 2.004 “Improved Kjeldahl for Nitrate-Free Samples (14)—Official Final Action" 
Secs. 7.002-7.003 under “7. Baking Powders, Baking Chemicals, and Food Additives” 


Secs. 12.009-12.013 under “12. Cacao Bean and its Products” 
Secs. 12.022 under “12. Cacao Bean and its Products” 


Secs. 13.002-13.003 under “13. Cereal Flour’”...............s0ssssessessssssesevssenssveneseseeee iucSeapb vital csecasiialitsaedte celeb ataspdloneadsdscaeepoboneavmenuaaoas 
Secs. 13.002-13,005 under “13. Cereal Flour” 

Secs. 13.003, 13.058-13.059, 13.061-13.063 under “13. Cereal Foods” 

Secs. 13.003, 13.114-13.115 under “13. Cereal Foods” 


Sec. 13.006 “Director Method—Official Final Action under “13. Cereal Foods” .. 
- Sec. 13.006, 13.011-13.014 “13. Cereal Flour" 
Secs. 15.156-15.157 under “Cheese” 


Secs. 15.0204-15.164 under “Dairy Products” .........:....ssssesssscsoresssssessessessssnsssvenesssnseccstees assaabencenasUnehgaptvectesiinisendevs acini wciolacmemaca iecatatls 


Secs. 16.002-16.003 under “16. Eggs and Egg Products” 

Secs. 18.009-18.0110 “Salt (Chlorine as Sodium Chloride) (8)}—Official, Final Action” 
Secs. 22.002-22.003 under “22. Grain and Stock Feeds” 

Secs. 22.004—22.005 under “22. Grain and Stock Feeds”.... 

Sec, 25.004 under “25. Nut and Nut Products(1)" 

Sec. 29,009 under “Sugars and Sugar Products” 

Sec. 29.011 “By Means of Refractometer (4)—Official Final Action” under “Ash” 


Secs. 39.022-39.028, 39.035, 39.037-39.039 under “Vitamins and Other Nutrients”... 
Secs. 43.008-43.009 under "43. Reference Tables” 
Sec. 43.028, pp. 887-891, “43. Reference Tables” 


Bureau of Foods (HFF-260), Food and Drug Administration 
200 C. St. SW., Washington, DC 20204 
Canadian Food and Drug Directorate Method FA-59 for cis, cis,-methylene-interrupted fatty acid 


21 CFR 


‘103.36(b), (c), 


(d)(1)(ii), (e)(2) 


137.190; 137.195 
137.105(c)(3); 
137.200(c)(1) 
139.110(a)(5); 
139,150(a)(4) 
137.180{c) 
137.105(c){1) 
163.111(a)(5); 
163.112(a){4) 
137.105{c)(2) 
163.110(a) 
133.133(a); 
133.162(a) 
137.180(c)(1) 


137.250(b)(1) 
137.270(b) 
137.270(b}(1) 


133.113(c); 
133.123{a)(5) 


137.350(e) 
137.350{e} 


169.3(b) 


137.105(c)}{2) 
137.180{c); 
137.270{b)} 
163.110{a) 
163.111(a)(5); 
163.112(a) 
137.105(c)(3) 
137.200{c)(1) 
137.250(b)(1) 
139.110(a)(5); 
139.150(a)(4) 
139.105(c)(1) 
137.350(e) 
133.113{c); 
133.133{a}; 
133.162{a) 
133.113(c); 
133.123(a){5); 
133.133(a)}; 
133.162(a) 
161.180 
122.3{d) 
137.190; 137.195 
169.3(b) 
164.150(a) 
146.185(b)(2){i) 
146.113(b)(3); 
146.133(b)(2) 
137.350(e) 
155.191(a){7) 


tio 137,180(c)(1); 


137.270(b)(1) 


101.25{e}{3) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 


Official Methods of Analysis of the Association of Official Agricultural Chemists, 12th Ed., 1975: 


“Energy Value of Foods—Basis and Derivation” USDA Handbook No. 74, 1955 
“Folic Acid Activity of Some Milk Foods for Babies,” Journal of — Research 35:85-90 (1968) 
Journal of the Optical Society of America, Vol. 33, p. 406 (1943)... Emietimaceenretn ncaa acca 


Bureau of Foods (HFF-330), Food and Drug Administration 
200 C St. SW., Washington DC 20204 

Absorptivity Methods “Determination of Softening Point (Drop Method)” Appendix A-2 “Determination n of Unsaturation 
of Resin 1977" Appendix A-3. 

“Analysis for Dicholorbenzene in Ryton Polyphenylene Sulfide”. : 

Analytical Chemistry, Vol. 49 P. 1090 (1977) “Atomic Absorption Spectrometric Determination oa Sub- Part- Per- ‘Million 
Quantities of Tin in Extracts and Biological Materials with a Graphite Furnace”. 

Analytical method for determining limitations for acrylonitrile monomer extracts—Method E-16 “Determination of B- 
Dodecylmercaptopropionitrile in NR-16 R Aqueous Extracts”. 

Analytical Methods “Determination of Abietic Acid and Dehydroabietic Acid, in Rosins,” “Determination of Softening 
Point of Solid Resins,” “Determination of Saponification Number of Rosin Esters,” and “Determination of Phenolic 
Modification of Rosin Derivatives”. 

“Determination of B-Dodecylmercaplopropionitrile in NR-16 Polymer” ............. 

Fishers Johns Method #18 in “Semimiero Qualitative Organic Analysis” Secenal Ed... 

“Gas-Solid Chromatographic Procedures for Determining Acrylonitrile Monomer in Acrylonitrile-Containing Polymers 
and Food Simulating Solvents” Journal of the Association of Official Analytical Chemistry (Vol. 61, No. 6, pp. 1383- 
1388). 

“Infrared Spectrophotometric Determination of Polymers Extracted from Borex” 210 Resin Pellets” 


Intrinoic Viscosity Method-E—4 “Molecular Weight of Matrix Copolymer by Solution Viscosity” 

Nonviolative Extractives Method “Determination of Non- Volative Chloroform Soluble Residues in Retort Pouch Water 
Extractives”. 

Number Average Molecular Weight 2.4 “Osmometry” Method Available from FDA.. 


Phillips Petroleum Company Method VO-65R “Oxygen Flask Combustion- Gravemetric Method For Determination of 
Sulfur in Organic Compounds” (1965). 

Phillips Petroleum Company Method 6936-BH “Determination of the Inherent Viscosity of Polyphenylene Sulfide (1969).. 

Residual Acrylonitrile Monomer Method “Extracted Acrylonitrile Monomer by Differential Pulse Polarography” “Proce- 
dure” for the Determination of Molecular Weight of Acrylonitrile/Styrene Copolymers. 


Synthetic Fatty Alcohols Method “Diols in Monohydroxy Alcohol by Miniature Thin Layer Chromatography (MTLC)” 

Viscoelastometric method “Direct Reading Viscoelastometric Method for Determining Class Transition Points of 
Styrene Block Polymers”. 

Exhibit 33B of the report of the NAS/NRC A Comprehensive Survey of Industry on the use of Food Chemicals—GRAS, 
Sept. 1972. 

Measure Container Code of the National Bureau of Standards Handbook 44 “Sec. 4.45 Measure-Containers” 


“Protein,” NAS in RDA's, NAS Pub. No. 1694, 7th Ed., 1968 
“Yeasts—A Toxonomic Study,” 2nd Ed., 1970 by Jacomina Lodder - 


Analytical Method, “Determination of Free Phenol in Cyclized Rubber Resin” 
“Analysis of Cycopaco Resin for Residual B-(2-Hydroxyethy! mercapto) propionitrile” 


“Determination of Residual Acrylonitrile and Styrene Monomers Gas Chromatographic Internal Standard Method” 


“General Procedure for Determining Relative Viscosity of Polymers” 

“Determination of Residual Maleic Anhydride in Polymers by Gas Chromatography”. 

“Formaldehyde Release and Formaldehyde Analysis” 

“Preparation of Extracts” 

“Chlorine and Bromine—Coulmetric Method by Aminco Chloridometer” 

“Hypalon Synthetic Rubber—Determination of Sulfur by Parr Bomb” ... 

“Solution Viscosity” 

“Amide-Imide Polymer Content—Analysis of Monomer Content” 

ASTM . 1218-61 Standard Method for Measurement of Refractive Index and Refractive Dispersion of Hydrocarbon 
Liquids. 

ASTM E 324-69 Relative Initials and Final Melting Points and the Melting Range of Organic Chemicals 


13677 


21 CFR 

101.9{c) (1). (2). (3). 
(4). (6). (7). (8). 
(9); 102.23(c); 
114.90{a)(4) (ii). 
fiv). (v), {c) 

101.9{c)(3) 

102.23(c}{5) 

161.190{a){7){iii) 


178.3610{a) 


177.2490(a){3) 
178.2650(b){1)(ii) 


180.32(b) 


178.3870(f}(6) 


177.1050{b) 
178.3780(b)(1) 
177.1030{c)(2); 
177.1050{e)(4): 
180.82{a) 
177.1050(d); 
177.1480{b)(2) 
177.1050{c)(2) 
177.1390{c)(3){i} 


177.2470{c}(2) 
177.2490{a)(1) 


177.2490{a}({2) 
177.1020(d)(2); 
177.1030(d)(3): 
177.1040{c) 
178.3480(c) 
177.1810{c)(1){ii) 


170.3(n); 170.3(0) 


1.24{a}(6)(i); 
1.24{a)(6)(ii); 
1.24{a}(6)(iii) 
172.320(c)(1) 
173.165(b)(2): 
173.160(b)({2) 
176.170{b)(2) 
177.1020({b); 
177.1030{b) 
177.1020(c)(2); 
177.1030(c)(2): 
177.1040{c); 
177.1050(c}{3) 
177.1630 
177.1820(c)(3) 
177.2480(d)(2){i) 
177.1550{e) 
177.2210{b) 
177.2210(b) 
177.2450(b)(2) 
177.2450(b)(3) 
178.2010(b) 


178.2010({b) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
21 CFR 
ASTM F 34-76 Standard Test Methods for Liquid Extraction of Flexible Barrier Materials 177.1330(e)(4) 
Official Methods of Analysis of the Association of Official Agricultural Chemists, 10th Ed., 1965: ; 
Sec. 2.044 “Improved Kjeldahl Methods for Nitrate-Free Samples (14)—Official Final Action” .... ws»  172.385(c)(1) 
Secs. 7.034-7.039 Exposing Flexible Barrier Materials for Extraction ws 176.170(d)(3) 
Sec. 9.091 “Thujone (16) Official First Action” 172.510(b) 
Sec. 23.003 “Airdrying (1)—Official First Action” « 172.385(c)(2) 
Sec. 23.005 “Crude Fat or Ether Extract—Official Final Action”. wr ws 172.385(c)(3) 
Secs. 26.087-26.091 “Chick Edema Factor”... es ..  172.860(c)(2) 


Official Methods of Analysis, 11th Ed., 1970 172.320(d); 
: 177.2450(b) 

Official Methods of Analysis, 12th Ed., 1975 172.372(d); 
177.860(c); 
173.395(d); 
178.3690(b)(4); 
184.1259(b)(6); 
184.1333(b){4); 
189.130(c); 
189.135(c); 
189.145(c); 
189.155(c); 
189.165(c); 
189.175(c); 
189.190(c) 
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21 CFR CHAPTER I (PARTS 1 TO 1299)—Continued 
FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES—Continued 
21 CFR 

PR UN NE EE I aa sasirecicescccscnssvsccnccitcnceesscqnesitinosesepdensqiensibérectnestensetsssenéasssonstetesasencesessnncessecessilaliilatlaciaitaal -  73.160{a), (b); 
73.450{a), {b): 
170.30{h); 
172.320{b): 
172.804(b): 
172.810; 
172.812{a); 
172.862(b), (d): 
173.280{c); 
173.310{c): 
180.25(b); 
180.30(a); 
180.37(b); 
184.1007(b); 
184.1021(b); 
184.1025(b); 
184.1069(b); 
184.1091(b); 
184.1095(b); 
184.1115(b); 
184.1206{b); 
184.1259(b); 
184.1271(b); 


186.1343(a) 


Food Chemicals Codex, 2nd Ed., 1972, First Supplement, 1974 184.1143(b); 
184.1230(b); 
184.1643{b); 
184.1807(b); 
186.1807 

Recommended Dietary Allowances, NAS Publication No. 1694, 7th Ed. (1968) seesiissiicniiiti 172.320{c){1) 

Specifications and Criteria for Biochemical Compounds, NAS/NRC Pub. 3rd Ed., 1972 titisininities “WE 

NBS Circular 484, U.S. Dept. of Commerce, 1949 172.250{b)(3); 

; ; 172.886(b), (c)(3); 

178.3770{a)(4};  _ 
178.3910(a)(4)(iii) 


Bureau of Foods (HFF-335, Food and Drug Administration 
200 C St., SW, Washington, DC 20204 
“Jodine Method”, Proceedings of the American Association of Textile Chemists and Colorists, 1957 
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22 CFR CHAPTER II (PARTS 200 TO 299) 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


American National Standards Institute 
1430 Broadway, New York, NY 10018 

ANSI A117.1-1961, R1971 Specifications for Making Buildings and Facilities Accessible to, and Usable by, the Physically | 217.23(c) 
Handicapped. / 


23 CFR CHAPTER I, SUBCHAPTER G (PARTS 620 TO 668) 
FEDERAL HIGHWAY ADMINISTRATION, DEPARTMENT OF TRANSPORTATION 


23 CFR 


American Association of State Highway and Transportation Officials 

444 N. Capitol St., NW, Suite 225, Washington, DC 20001 
Geometric Design Guide for Local Roads and Streets, 1970. .........v-0scsverssesssrssssnsneeseserersnssessssensnenensonsnsneesssensesesasensssesasinenenencansnensneneens 625.3 (a) 
Geometric Design Standards for Highways Other Than Freeway$, 1969. .....++svsvervsssssvssvshesesesssnssessnsenssnssnssnssnssnsensensssensensenennenessees 625.3 (a) 
Geometric Design Standards for the National System of Interstate and Defense Highways, 1967 625.3 (a) 
Guide for Bicycle Routes, 1974 663.7(b) 
Guide for Protective Screening of Overpass Structures, 1969 625.3 (b) 
Guide on Safety Rest Areas for the National System of Interstate and Defense Highways, 1968... 625.3(e) 
Guide for Selecting, Locating, and Designing Traffic Barriers, 1977 625.3 (a) 
Guidelines for Skid Resistant Pavement Design, 1976. ............+sss:sssessssseeese ee 625.3 (a) 
Highway Definitions, 1968 a 625.3(e) 
Highway Design and Operational Practices Related to Highway Safety, Report on the Special AASHTO Traffic Safety 625.3 (a) 

Committee, 1974.. 
Informational Guide for Roadway Lighting, 1976 625.3. (a) 
Interim Guide for Design of Pavement Structures, 1972 625.3 (a) 
Policy on Access Between Adjacent Railroads and Interstate Highways, 1960.... = 625.3 (a) 
Policy on Design of Urban Highways and Arterial Streets, 1973 625.3 (a) 
Policy on Design Standards for Stopping Sight Distance, 1971. .......sssssssssssssssssvssessssessessssnserees 625.3 (a) 
Policy on Geometric Design of Rural Highways, 1965 625.3 (a) 
Policy on the Accommodation of Utilities on Freeway Rights-of-Way, 1969. 625.3 (a) 
Policy on U-Turn Median Openings on Freeways, 1960, ..........ssv-ssserscssssssscossssssessssesssensosstssesssessssssenssssnsonsnssvesesisnssesessssnesnsnessensansossne? 625.3 (a) 
Standard Specifications for Highway Bridges, Twelfth Ed., 1977, and Interim Specifications, Bridges, 1978. 625.3 (b) 
Standard Specifications for Movable Highway Bridges, 1970 625.3 (b) 
Standard Specifications for Structural Supports for Highway Signs, Luminaires, and Traffic Signals, 1975 625.3 (b) 
Standard Specifications for Transportation Materials and Methods of Sampling and Testing, 1978, Part I and Part II 625.3(d) 
Standard Specifications for Welding of Structural Steel Highway Bridges, Second Ed., 1977. ..s.ssssssssssssssssssesssssvessssnssessssseessneees 625.3 (b) 
American Welding Society 

2501 NW 7th St., Miami, FL 33125 
AWS D 12.1-75 Reinforcing Steel Welding 625.3(b) 
Federal Highway Administration 

Washington, DC 20590 
Manual on Uniform Traffic Control Devices for Streets and Highways FHWA, 1978 625.3(c) 
Policy on Interstate System Projects, FHPM 6-3-2-4, 1967 625.3(a) 
Skid Accident Reduction Program, FHWA, FHPM 6-2-4-3, 1973 625.3({a) 
Standard Alphabets for Highway Signs, FHWA, 1966, Reprinted May 1972 625.3(c) 


23 CFR CHAPTER II (PARTS 1200 TO 1299) 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION, DEPARTMENT OF TRANSPORTATION 


Federal Highway Administration 
400 Seventh St., SW, Washington, DC 20590 
Standard Alphabets, 1966. 


General Services Administration 
186th and F Streets, NW, Washington-DC 20405 
Federal Standard No. 595a, Color 13432 


24 CFR SUBTITLE B, CHAPTER II (PARTS 200 TO 299) 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL 
HOUSING COMMISSIONER 


24 CFR 
(The following publications are incorporated by reference in the HUD Minimum Property Standards (MPS). The. MPS are in turn incorporated 
by reference in 24 CFR Part 200, Subpart S. The MPS may be purchased from the U.S. Government Printing Office, Washington, DC 20402. It is 
available for public inspection at the HUD Program Information Center, Room 1104, 451 Seventh St., SW, Washington, DC, at each HUD 
Regional, Area, and Service Office, and at the Office of the Federal Register, 1100 L St., NW, Washington, DC. The individual standards 
referenced in the MPS are available at the addresses contained in the following table. They are available for public inspection at HUD 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL 


HOUSING COMMISSIONER—Continued 


24 CFR 


Construction Standards Division, Office of Manufactured Housing and Construction Standards, Room 6170, 451 Seventh St., SW, Washington, 


DC, each Service and Area Office, and the Office of the Federal Register.) 
Air Conditioning and Refrigeration Institute 
1815 N. Fort Myer Dr., Arlington, VA 22209 
ARI 210-79 Unitary Air Conditioning Equipment 
ARI 240-77 Air Source Unitary Heat Pump Equipment 
ARI 260-75 Application, Installation, and Servicing of Unitary Systems .. 
ARI 270-80 Sound Rating of Outdoor Unitary Equipment 
ARI 320-81 Water-Source Heat Pumps 
ARI 410-81 Forced-Circulation Air-Cooling and Air-Heating Coils... 
ARI 760-80 Solenoid Valves for Use With Volatile Refrigerants 
ARI 1010-78 Drinking-Fountains and Self-Contained, Mechanically-Refrigerated Drinking—Water Coolers 
Air Conditioning Contractors of America 
1228 17 St., NW, Washington, DC 20036 
Manual J—Load Calculation for Residential Winter and Summer Air Conditioning—1975 
Aluminum Association 
818 Connecticut-Ave., NW, Washington, DC 20006 
Aluminum Sheet Metal Work in Building Construction-1980 
Aluminum Standards and Data-1979 
Illustrative Examples of Design Based on Specifications for Aluminum Structures-1978 . 
Specifications for Aluminum Structures-1976 
Welding Aluminum-1972 
American Concrete Institute 
P.O. Box 19150, Redford Station, Detroit MI 48219 
ACI Manual of Concrete Practice-1981, Parts 1-5 
ACI 531-79 and ACI 531R Building Code Requirements for Concrete Masonry Structures and Commentary 
American Association of State Highway and Transportation Officials 
444 N. Capitol St., NW, Sutie 225, Washington, DC 20001 
Standard Specifications for Highway Bridges, 12th Ed., 1977 
American Conference of Governmental Industrial Hygienists 
Publications Office, 6500 Glenway Ave., Bldg. D-5, Cincinnati, OH 45211 
TLVs Threshold Limit Valves for Chemical Substances and Physical Agents in the Workroom Environment-1981 
American Gas Association 
1515 Wilson Blvd., Arlington, VA 22209 
Directory of Certified Appliances and Accessories, January 1, 1981 
American Institute of Steel Construction 
400 N. Michigan Ave., Chicago, IL 60611 
Specification for the Design, Fabrication and Erection of Structural Steel for Buildings—1978 
American Institute of Timber Construction 
333 W. Hampden Ave., Englewood, CO 80110 
Timber Construction Manual—1974 
American Iron and Steel Institute 
1000 16th St., NW, Washington, DC 20036 
Design Manual for Structural Steel Tubing—1976 ..........sssvssssvessssesssnsesssessssnseesnessneessneesssseessnesenessssnsesnesesees ; 
Specification for the Design of Cold-Formed Stainless Steel Structural Members—1974 
Specification for the Design of Cold-Formed Steel Structural Members—1980 
American National Standards Institute 
1430 Broadway, New York, NY 10018 
ANSI A42.3-71 Lathing and Furring for Portland Cement-Lime Plastering, Exterior (Stucco) and Interior 
ANSI A58.1-72 Minimum Design Loads in Buildings and Other Structures 
ANSI A108.1-76, Installation of Glazed Wall Tile, Ceramic Mosaic Tile, Quarry Tile and Paver Tile with Portland 
Cement Mortar. 
ANSI A108.4-76 Installation of Ceramic Tile with Water-Resistant Organic Adhesives. 
ANSI A108.5-76 Installation of Ceramic Tile with Dry-Set Portland Cement Mortar or Latex-Portland Cement Mortar 
ANSI A108.6-76 Installation of Ceramic Tile with Chemical Resistant, Water Cleanable Tile-Setting and Grouting Epoxy 
ANSI A112.19.2-73 Vitreous China Plumbing Fixtures 
ANSI _— Specifications for Making Buildings and Facilities Accessible to and Usable by Physically Handicapped 
People. 
ANSI A118.1-76 Specifications For Dry-Set Portland Cement Mortar 
- A118.3-76 Specifications For Chemical Resistant Water Cleanable Tile-Setting and Grouting Epoxy of Ceramic 
le. 
ANSI A136.1-72 Standard for Organic Adhesives for Installation of Ceramic Tile 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL 


HOUSING COMMISSIONER—Continued 


ANSI A208.1-79 Mat Formed Wood Particleboard 

ANSI 010.2-75 Laminated Hardwood Block Flooring 

ANSI Z21.10.1-75 Gas Automatic Storage Type Water Heaters 

ANSI Z21.40.1-74 Gas Fired Absorbtion Summer Air Conditioning Appliances 
ANSI Z34.1-47 American Standard Practice For Certification Procedures 


American Plywood Association 
P.O. Box 1170, Tacoma, WA 98411 
APA AFG-01 Adhesives For Field-Gluing Plywood to Wood Framing—1974 
APA C50 Plywood Floor Systems—1979 
APA E30 Plywood Construction Guide—Residential and Commercial—1980.. 
APA S811 Design and Fabrication of Plywood Curved Panels—1979 
APA $812 Design and Fabrication of Plywood-Lumber Beams—1979 
APA U310 Plywood Diaphragm Construction—1978 
APA U813 Design of Plywood Stressed Skin Panels1976 
APA U814 Design and Fabrication of Plywood Sandwich Panels—1978... 
APA V450 Glued Floor System—1980 
APA V340 Fabrication of Plywood Stressed Skin Panels—1974 ee 
ee ee re REINS TROON TIC ENOE AIO 6s sss cecenscncosocesonvecssnconsccssouvesonesonvessbeosonnensocccnshtonapessetecetizonenevosbvonsneesranvosouneaguassoneessonssedes 


American Society of Mechanical Engineers 
345 E. 47th St., New York, NY 10017 
ASME Boiler and Pressure Vessel Code Section IV: 
1980 Edition: Addenda Summer 80; Winter 80; Summer 81 
ASME Boiler and Pressure Vessel Code Section VIII, Division 1: 
1980 Edition: Addenda Summer 80; Winter 80; Summer 81 
ASME Boiler and Pressure Vessel Code Section VII, Division 2: 
1980 Edition: Addenda Summer 80; Winter 80; Summer 61 
ASME Boiler and Pressure Vessel Code Section X: 
1980 Edition: Addenda Winter 80; Summer 81 


American Society for Testing and Materials 
1916 Race St., Philadelphia, PA 19103 
ASTM A 27-79 Mild- to Medium-Strength Carbon-Steel Castings for General Application 
ASTM A 36-77a Structural Steel : 
ASTM A 53-79 Pipe, Steel, Black and Hot-Dipped, Zinc-Coated Welded and Seamless..........ssssssessessvecisssessssssernsssesssssnessessesenss 
ASTM A 74-75 Cast Iron Soil Pipe and Fittings a 
ASTM A 82-79 Cold-Drawn Steel Wire for Concrete Reinforcement 
ASTM A 116-73 Zinc-Coated (Galvanized) Iron or Steel Farm-Field and Railroad Right-of-Way Wire Fencing 
ASTM A 148-73 (R 79) High-Strength Steel Castings for Structural Purposes 
ASTM A 167-77 Stainless and Heat-Resisting Chromium-Nickel Steel Plate, Sheet and Strip. 
ASTM A 184-79 Fabricated Deformed Steel Bar Mats for Concrete Reinforcement 
ASTM A 242-79 High-Strength Low-Alloy Structural Steel 
ASTM A 268-79a Seamless and Welded Ferritic Stainless Steel Tubing for General Service.......... 
ASTM A 307-78 Carbon Steel Externally Threaded Standard Fasteners 
ASTM A 325-79 High-Strength Bolts for Structural Steel Joints 
ASTM A 361-76 Steel Sheet, Zinc-Coated (Galvanized) by the Hot-Dip Process for Roofing and Siding 
ASTM A 412-75 Stainless and Heat-Resisting Chromium Nickel-Manganese Steel Plate, Sheet, and Strip.. 
ASTM A 416-74 Uncoated Seven-Wire Stress-Relieved Strand for Prestressed Concrete 
ASTM A 421-78 Uncoated Stress-Relieved Wire for Prestressed Concrete 
ASTM A 441-79 High-Strength Low-Alloy Structural Manganese Vanadium Steel 
ASTM A 446-76 Steel Sheet, Zinc-Coated (Galvanized) by the Hot-Dip Process, Structural (Physical) Quality... 
ASTM A 449-78a Quenched and Tempered Steel Bolts and Studs 
ASTM A 490-79 Quenched and Tempered Alloy Steel Bolts for Structural Steel Joints 
ASTM A 500-78 Cold-Formed Welded and Seamless Carbon Steel Structural Tubing in Rounds and Shapes 
ASTM A 501-76 Hot-Formed Welded and Seamless Carbon Steel Structural Tubing 
ASTM A 502-76 Steel Structural Rivets... : 
ASTM A 514-77 High-Yield Strength, Quenched and Tempered Alloy Steel Plate, Suitable for Welding...... 
ASTM A 525-79 Steel Sheet, Zinc-Coated (Galvanized) by the Hot-Dip Process, General Requirements 
ASTM A 529-75 Structural Steel with 42,000 PSI (290 MPa) Minimum Yield Point (% in. (12.7mm) Maximum Thickness)... 
ASTM A 570-79 Hot-Rolled Carbon Steel Sheet and Strip, Structural Quality 
ASTM A 572-79 High-Strength Low-Alloy Colunfbium-Vanadium Steels of Structural Quality 
ASTM A 588-79a High-Strength Low-Alloy Structural Steel with 50,000 PSI Minimum Yield Point to 4 in. Thick 


24 CFR 
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24 CFR SUBTITLE B, CHAPTER II (PARTS 200 TO 299)—Continued 


.DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL 


HOUSING COMMISSIONER—Continued 


ASTM A 606-75 Steel Sheet and Strip, Hot-Rolled and Cold-Rolled High Strength, Low-Alloy, with Improved Corrosion 
Resistance. 

oo : 607-75 Steel Sheet and Strip, Hot-Rolled and Cold-Rolled, High Strength, Low-Alloy Columbium and/or 

anadium. 

ASTM A 611-72 Steel, Cold-Rolled Sheet, Carbon, Structural «........s.ssscssssssssssssserssrssssscsessssesesssnssensenscescsnsesscesessveceneessesscenssnesensesenees = 

ASTM A 615-79 Deformed and Plain Billet-Steel Bars for Concrete Reinforcement..............sss0 anil iii Micceateiiniibiasionis uaa 

ASTM A 616-79 Rail-Steel Deformed and Plain Bars for Concrete Reinforcement 

ASTM A 617-79 Axle-Steel Deformed and Plain Bars for Concrete Reinforcement ............... eae 

ASTM A 618-74 Hot-Formed Welded and Seamless High-Strength Low-Alloy Structural Tubing ... ieabs isn bondeis 

ASTM A 668-79a Steel Forgings, Carbon and Alloy, for General Industrial US6 ..............ss.ssssssssssssesssssvesssssssssessessenessnserseseneesees ie 

FR ee ORNS CO VU NEE TO aia cetistte sess cicetennesins been aciessintiaieenisictaniinarnaniannteaniicitiadaviastiviantiaiclaianiesbeieecesee oo 

ASTM B 227-70 Hard-Drawn Copper-Clad Steel Wire... paneciillaaiat idealist 

ASTM B 370-77 Copper Sheet and Strip for Building Constrestion. 

ASTM B 587-80 Welded Brass Tube 

ASTM C 4-62 Clay Drain Tile 

ASTM C 5-79 Quicklime for Structural Purposes........ 

ASTM C 12-77 Installing Vitrified Clay Pipe Lines piianaeisd 

ASTM C 14-79 Concrete Sewer, Storm Drain, and Culvert Pipe ...........ssessssssvssssssseseees 

ASTM C 22-77 Gypsum 

ASTM C 28-80 Gypsum Plasters 

ASTM C 32-73 Sewer and Manhole Brick (Made from Clay or am inion 

ASTM C 33-80 Concrete Aggregates ..........s000 sabbiveaabess ‘i siti Deepsbatcattciabiedide 

ASTM C 34-62 Structural Clay Load-Bearkig Wall Tile. slashed lsd ecanstssanpcadeg deakaptocaotaceteanelpabcioepanedentolicciioctiemscnceriaiieni sal = 

ASTM C 35-76 Inorganic ao for Use in ee Plaster... anaes 

ASTM C 36-80 Gypsum Wallboard ... a 

ASTM C 37-80 Gypsum Lath 

ASTM C 52-54 Gypsum Partition Tile or Block... 

ASTM C 55-75 Concrete Building Brick 

ASTM C 56-71 Structural Clay Non-Load Bearing Tile... 


Pee eeeereceroroeeeseensereeseeeeeer reassess seneeseees, 


Poca nereereeesreeseoeroceeesecseseeeeeoaeosoeeeesenenes, 


ASTM C 61-76 Gypsum Keene’s Cement.... piven pecsaneen 
ASTM C 62-75a Building Brick (Solid Masonry Units Made Prom Clay or + Shale)... 
ASTM C 64-72 Refractories for Incinerators and Boilers.. 
ASTM C 73-75 Calcium Silicate Face Brick (Sand-Lime Brick) ...........:.0+ 4 

ASTM C 76-79 Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe. - 

ASTM C 79-78 Gypsum Sheathing Board 

ASTM C 88-76 Soundness of Aggregates by Use of Sodium Sulfate or Manganese Sulfate . 

ASTM C 90-78 Hollow Load-Bearing Concrete Masonry Units.......... = 

ASTM C 91-78 Masonry Cement 

ASTM C 94-80 Ready-Mixed Concrete 

ASTM C 126-71 Ceramic Glazed Structural Clay Facing Tile, Facing Brick, and Solid Masonry Units 

ASTM C 129-75 Non-Load Bearing Concrete Masonry Units 

ASTM C 139-73 Concrete Masonry Units for Construction of Catch Basins and Manholes. 

ASTM C 143-78 Slump of Portland Cement Concrete 

ASTM C 144-76 Aggregate for Masonry Mortat............s-sssssesesees 

ASTM C 145-75 Solid Load-Bearing Concrete Masonry Units.. 

ASTM C 150-80 Portland Cement ses 
ASTM C 157-75 Length Change of Hardened Cement Mortar and Concrete..........svsssvssssssssosssosssneesnessssensneesnvsssnensnecsnecnneessneseneesne = 
ASTM C 206-79 Finishing Hydrated Lime 

ASTM C 207-79 Hydrated Lime for Masonry Purposes 

ASTM C 208-72 Insulating Board (Celluosic Fiber), Structural and Decorative... 

ASTM C 209-72 Insulating Board (Cellulosic Fiber), Structural and Decorative 

ASTM C 212-75 Structural Clay Facing Tile 

ASTM C 216-79 Facing Brick (Solid Masonry Units Made from Clay or Shale)... 

ASTM C 220-77 Flat Asbestos-Cement Sheets 

ASTM C 221-77 Corrugated Asbestos-Cement Sheets ... 

ASTM C 222-78 Asbestos-Cement Roofing Shingles 

ASTM C 223-78 Asbestos-Cement Siding 

ASTM C 260-77 Air-Entraining Admixtures for Concrete 

ASTM C 270-80a Mortar for Unit Masonry 

ASTM C 315-78c Clay Flue Linings 

ASTM C 317-76 Gypsum Concrete 


ee ereereeeseeereceseesceosorsoesoeeoens, 


ae eeeeeereereeereeccoeseneseesseoseoeeeeeses, 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL 


HOUSING COMMISSIONER—Continued 


ASTM C 330-79 Lightweight Aggregates for Structural Concrete 

ASTM C 332-77a Lightweight Aggregates for Insulating Concrete 

ASTM C 355-64 Water Vapor Transmission of Thick Materials 

ASTM C 377-77 Precast Reinforced Gypsum Slabs 

ASTM C 412-79 Concrete Drain Tile 

ASTM C 425-77 Compression Joints for Vitrified Clay Pipe and Fittings.... 

ASTM C 428-78 Asbestos-Cement Nonpressure Sewer Pipe 

ASTM C 444-79 Perforated Concrete Pipe 

ASTM C 475-64 Joint Treatment Materials for Gypsum Wallboard Construction 

ASTM C 476-71 Mortar and Grout for Reinforced Masonry 

ASTM C 494-79 Chemical Admixtures for Concrete 

ASTM C 495-77a Compressive Strength of Lightweight Insulating Concrete..... 

- ASTM C 508-78a Asbestos-Cement Underdrain Pipe 

ASTM C 509-79 Cellular Elastomeric Prefgrmed Gasket and Sealing Material 

ASTM C 514-77 Nails for the Application of Gypsum Wallboard 

ASTM C 516-75 Vermiculite Loose Fill Insulation... 5 ee 

ASTM C 530-75 Structural Clay Non-Load Bearing Screen Tile.. 

ASTM C 549-73 Perlite Loose Fill Insulation 

ASTM C 564-76 Rubber Gaskets for Cast Iron Soil Pipe and Fittings..............00+ 

ASTM C 587-68 Gypsum Veneer Plaster 

ASTM C 588-80 Gypsum Base for Veneer Plasters ... 

ASTM C 595-79 Blended Hydraulic Cements 

ASTM C 618-78 Fly Ash and Raw or Calcined Natural Pozzolan for Use as a Mineral Admixture in Portland Cement 
Concrete. 

ASTM C 630-78 Water-Resistant Gypsum Backing Board 

ASTM C 652-77 Hollow Brick (Hollow Masonry Units Made from Clay or Shale)... 

ASTM C 654-79 Porous Concrete Pipe 

ASTM C 655-77 Reinforced Concrete D-Load Culvert, Storm Drain and Sewer Pipe... 

ASTM C 666-77 Resistance of Concrete to Rapid Freezing and Thawing 

ASTM C 700-78a Vitrified Clay Pipe, Extra Strength, Standard Strength, and Perforated 

ASTM C 803-79 Penetration Resistance of Hardened Concrete 

ASTM C 840-79 Application and Finishing of Gypsum Board... 

ASTM C 841-80 Installation of Interior Lathing and Furring 

ASTM C 842-79 Application of Interior Gypsum Plaster 

ASTM C 846-76 Application of Structural Insulating Board (Fiberboard) Sheathing 

ASTM C 902-79 Pedestrian and Light Traffic Paving Brick 

ASTM D 173-80 Woven Cotton Fabrics Saturated with Bituminous Substances for Use in Waterproofing 

ASTM D 224-75 Smooth-Surfaced Asphalt Roll Roofing (Organic Felt) 

ASTM D 225-78 Asphalt Shingles Surfaced with Mineral Granules 

ASTM D 226-77 Asphalt-Saturated Organic Roofing Felt for Use in Membrane Waterproofing and Built-Up Roofing.......... 

ASTM D 227-78 Coal-Tar Saturated Roofing Felt for Use in Waterproofing and Constructing Built-Up Roofs 

ASTM D 250-77 Asphalt-Saturated Asbestos Felts for Use in Waterproofing and in Constructing Built-Up Roofs.... 

ASTM D 312-78 Asphalt Used In Roofing 

ASTM D 371-58 Wide-Selvage Asphalt Roll Roofing Surfaced with Mineral Granules 

ASTM D 449-73 Asphalt Used in Damproofing and Waterproofing 

ASTM D 450-78 Coal-Tar Bitumen Used in Roofing Damproofing, and Waterproofing... 

ASTM D 661-75 Evaluating Degree of Resistant to Cracking of Exterior Paints 

ASTM D 714-80 Evaluating Degree of Blistering of Paints 

ASTM D 772-47 (R 75) Evaluating Degree of Flaking (Scaling) of Exterior Paint 

ASTM D 882-80a Recommended Practice for Operating Light- and Water-Exposure Apparatus (Carbon-Arc Type) for 
Testing Paint, Varnish, Lacquer and Related Products. 

ASTM D 994-71 Preformed Expansion Joint Filler for Concrete (Bituminous Type) 

ASTM D 1037-78 Wood-Base Fiber and Particle Panel Materials 

ASTM D 1143-74 Piles Under Axial Compression Load 

ASTM D 1194-72 Bearing Capacity of Soil for Static Load on Spread Footings 

ASTM D 1308-79 Effect of Household Chemicals on Clear and Pigmented Organic Finishes 

ASTM D 1557-78 Moisture-Unit Weight Relations of Soils, and Soil-Aggregate Mixtures Using 10-1b (4.5 kg) Rammer 
and 16-in. (457-mm) Drop. 

ASTM D 1593-61 Nonrigid Vinyl Chloride Plastic Sheeting 

ASTM D 1751-78 Preformed Expansion Joint Fillers for Concrete Paving and Structural Gesnteiien (Nonextruding and 
Resilient Bituminous Types). 


ASTM D 1752-67 Preformed Sponge Rubber and Cork Expansion Joint Fillers for Concrete Paving and Structural 
Construction. 
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ASTM D 1861-77 Homogeneous Bituminized Fiber Drain and Sewer Pipe Part 200, Subpart S 
ASTM D 1862-77 Laminated-Wall Bituminized Fiber Drain and Sewer Pipe Part 200, Subpart S 
ASTM D 1863-77 Mineral Aggregate Used On Built-Up Roofs : 200, Subpart S 
ASTM D 2103-73 Polyethylene Film and Sheeting 200, Subpart S 
ASTM D 2216-71 Moisture Content of Soil a 200, Subpart S 
ASTM D 2247-68 (R 73) Testing Coated Metal Specimens at 100 Percent Relative Humidity 200, Subpart S 
ASTM D 2311-77 Perforated Homogeneous Bituminized Fiber Pipe for General Drainage 200, Subpart S 
ASTM D 2316-75 Installing Bituminized Fiber Drain and Sewer Pipe 200, Subpart S 
ASTM D 2321-74 Underground Installation of Flexible Thermoplastic Sewer Pipe 200, Subpart S 
ASTM D 2417-77 Laminated-Wall Bituminized Fiber Perforated Pipe for Agricultural, Land, and General Drainage 200, Subpart S 
ASTM D 2487-69 Soils for Engineering Purposes 200, Subpart S 
ASTM D 2488-69 Soils (Visual-Manual Procedure) 200, Subpart S 
ASTM D 2570-79 Simulated Service Corrosion Testing of Engine Coolants art 200, Subpart S 
ASTM D 2661-78 Acrylonitrile-Butadiene-Styrene (ABS) Plastic Drain, Waste, and Vent Pipe and Fittings... 200, Subpart S 
ASTM D 2665-78 Poly (Vinyl Chloride) (PVC) Plastic Drain, Waste and Vent Pipe and Fittings t 200, Subpart S 
ASTM D 2729-78 Poly(Vinyl Chloride) (PVC) Sewer Pipe and Fittings 200, Subpart S 
ASTM D 2751-77a Acrylonitrile-Butadiene-Styrene (ABS) Sewer Pipe and Fittings ial 200, Subpart S 
ASTM D 2776-79 Corrosivity of Water in the Absence of Heat Transfer (Electrical Methods) ....................e0s0-sssssesseseeseeneseeoes art 200, Subpart S 
ASTM D 2898-77 Accelerated Weathering of Fire-Retardant Treated Wood for Fire Testing 200, Subpart S 
ASTM D 2949-78 3-in. Thin Wall Poly(Vinyl Chloride) (PVC) Plastic Drain, Waste, and Vent Pipe and Fittings 200, Subpart S 
ASTM D 3110-72 Adhesives Used in Nonstructural Glued Lumber Products 200, Subpart S 
ASTM D 3462-76 Asphalt Shingles Made From Glass Mat and Surfaced With Mineral Granules 200, Subpart S 
ASTM D 3656-78 Insect Screening and Louver Cloth Woven From Vinyl-Coated Glass Fiber Yarn... 200, Subpart S 
ASTM D 3679-79 Rigid Polyvinyl Chloride (PVC) Siding..... 200, Subpart S 
ASTM E 72-77 Strength Tests of Panels for Building Construction 200, Subpart S 
ASTM E 84-80 Surface Burning Characteristics of Building Materials 200, Subpart S 
ASTM E 90-75 Airborne-Sound Transmission Loss of Building Partitions 200, Subpart S 
ASTM E 96-80 Water Vapor Transmission of Materials in Sheet Form ‘art 200, Subpart S 
ASTM E 108-80a Fire Tests of Roof Coverings (NFPA 256) 200, Subpart S 
ASTM E 119-80 Fire Tests of Building Construction and Materials 200, Subpart S 
ASTM E 136-79 Behavior of Materiais in a Vertical Tube Furnace at 750° C 200, Subpart $ 
ASTM E 149-76 Bond Strength of Mortar to Masonry Units 200, Subpart S 
ASTM E 154-68 Materials for Use as Vapor Barriers Under Concrete Slabs ond as Ground Cover in Craw! Spaces 
ASTM E 162-79 Surface Flammability of Materials Using a Radiant Heat Energy Source .. ne 
ASTM E 163-80 Fire Tests of Window Assemblies 
ASTM E 283-73 Rate of Air Leakage Phrough Exterior Windows, Curtain Wallis, and Doors........ 
ASTM E 330-79 Structural Performance of Exterior Windows, Curtain Walls, and Doors by Uniform Static Air Precewe 

Difference. 
ASTM E 331-70 Water Penetration of Exterior Windows, Curtain Walls, and Doors by Uniform Static Air Pressure 

Difference. 
De ee sata sau canis viu ds cabec<pesendedesénacbnrosevabedvaseskes intiubsssunyssassecusssdeensébenenaiiasesssehcersebindonestsstevedltnateiaaaaaibaanas 
ASTM E 413-73 Sound Transmission Class 
ASTM E 447-74 Compressive Strength of Masonry Prisms 
ASTM E 492-77 Impact Sound Transmission Through Floor-Ceiling Assemblies Using the Tapping Machine... 200, Subpart S 
ASTM F 405-77a Corrugated Polyethylene (PE) Tubing and Fittings 200, Subpart S 
ASTM F 462-79 Slip-Resistant Bathing Facilities 200, Subpart S 
ASTM F 628-79 Acrylonitrile-Butadiene Styrene (ABS) Plastic Drain, Waste, & Vent Pipe Having a Foam Core... art 200, Subpart S 
ASTM G 46-76 Recommended Practice for Examination and Evaluation of Pitting Corrosion 200, Subpart S 
ASTM STP 479-70 Special Procedures for Testing Soil and Rock for Engineering Purposes 200, Subpart S 


American Society of Heating, Refrigerating and Air Conditioning Engineers, Inc. 

345 E. 47th St., New York, NY 10017 
ASHRAE 52-76 Method for Testing Air Cleaning Devices Part 200, Subpart S 
ASHRAE 62-81 Standards for Natural and Mechanical Ventilation (ANSI/ ASHRAE 62) (ANSI B194.1) .. .... Part 200, Subpart S 
ASHRAE 90a-80 Energy Conservation in New Building Design Part 200, Subpart S 
ASHRAE Handbooks-Fundamentals 1981, Applications 1978, Equipment 1979, Systems 1980.. Part 200, Subpart S 
ASHRAE GRP 158-1979 Cooling and Heating Load Calculations Manual—1979 Part 200, Subpart S 


American Society of Sanitary Engineers, Inc. 

P.O. Box 9712, Bay Village, OH 44140 
ASSE 1001-80 Pipe Applied Atmospheric Type Vacuum Breakers (ANSI A 112.1.1) Part 200, Subpart S 
ASSE 1002-77 Water Closet Flush Tank Ball Cocks .. Part 200, Subpart S 
ASSE 1003-70 Water Pressure Reducing Valves (ANSI A 112.26.2) .. Part 200, Subpart S 
ASSE 1006-79 Household Dishwashers (ANSI A 197.1) (ANSI/AHAM DW-2PR) 
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ASSE 1007-79 Home Laundry Equipment (ANSI A 197.2) (ANSI/AHAM HLW-2PR) 

ASSE 1008-79 Household Food Waste Disposer Units (ANSI A 197.3) (ANSI/AHAM FWD-2PR) 

ASSE 1011-70 Hose Connection Vacuum Breakers (ANSI A 112.1.3)....c:vcsssssssssssssesseensseeessnssnensensnesesees 

ASSE 1012-78 Backflow Preventers With Intermediate Atmospheric Vent... 

ASSE 1013-80 Reduced Pressure Principle Backflow Preventers 

ASSE 1014-79 Hand Held Showers 

ASSE 1015-80 Double Check Valve Type Back Pressure Backflow Preventers . 

ASSE 1016-79 Individual Shower Control Valves, Anti-Scald Type 

ASSE 1017-79 Thermostatic Mixing Valves, Self Actuated for Primary Domestic Use... 

ASSE 1018-78 Trap Seal Primer Valves 

ASSE 1019-78 Wall Hydrants, Frost Proof Automatic Draining, Anti-Backflow Types.. 

ASSE 1020-74 Vacuum Breakers, Anti-Siphon, Pressure Type (ANSI A 112.1.7-76) 

ASSE 1023-79 Hot Water Dispensers, Household Storage Type, Electrical se 

ASSE 1025-78 Diverters for Plumbing Faucets with Hose Spray, Anti-Siphon Type, Residential Applications ......sssssssssees 

American Water Works Association 
6666 W. Quincy Avenue, Denver, CO 80235 

AWWA C 106-75 Cast-Iron Pipe Centrifigually Cast in Metal Molds, for Water or Other Liquids (ANSI/AWWA C 106) 
(ANSI A 21.6). 

AWWA C 151-76 Ductile Iron Pipe Centrifugally Cast in Metal Molds or for Water or Other Liquids (ANSI/AWWA 
151) (ANSI A 21.51). 

AWWA C 203-78 Standard for Coal-Tar Protective Coatings and Linings for Steel Water Pipelines Enamel and Tape- 
Hot-Applied (ANSI/AWWA C 203). 

AWWA C 204-75 Chlorinated Rubber-Alkyd Paint System for the Exterior of Above Ground Steel Water Piping........ 

AWWA C506-78 Backflow Prevention Devices-Reduced Pressure Principle and Double Check Valve. Types ....scssssssssssssseee 

AWWA D100-79 and 1981 Addendum Steel Tanks—Standpipes, Reservoirs and Elevated Tanks for Water Storage 

AWWA D102-78 Painting and Repainting Steel Tanks, Standpipes, Reservoirs, and Elevated Tanks for Water Storage ... 

American Welding Society, Inc. 
2501 NW 7th St., Miami, FL 33125 

AWS D1.4-79 Structural Welding Code-Reinforcing Steel.............0esss000 sbauepateubenebecenseosbonsbencosiddapicatadabshlatyocanstapoeeigeiabaanin seltniitesetine 

AWS Welding Handbook, 6th Ed., 1972, Ch. 69 Welding Aluminum 

American Wood Preservers Institute 
1651 Old Meadow Rd., Mclean, VA 22101 

Pile Foundation Know-HOW—1969......csvssevsssseesess Solesagncidceiiasigss vokenpahcaaniesoyiddbennienannpivaies chitosan aneteensiangnscinipstialeptannbtbesitaelebutoiaies 

American Wood Preserving Bureau 
Box 6085, 2772 S. Randolph St., Arlington, VA 22206 

LP 2-80 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Water Borne Preservatives for 
Above Ground Use. 

LP 3-78 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Light Hydrocarbon Solvent Penta 
Solution for Above Ground Use. 

LP 4-78 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Volatile Hydrocarbon Solvent 
Penta Solution for Above Ground Use. 

LP 22-80 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Water Borne Preservatives for 
Ground Contact Use. 

LP 33-78 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Light Hydrocarbon Solvent Penta 
Solution, Ground Contact Use. 

LP 44-78 Standard for Softwood Lumber, Timber and Plywood Pressure Treated with Volatile Hydrocarbon Solvent 
Penta Solution for Ground Contact Use. 

Architectural Aluminum Manufacturers Association 
35 E. Wacker Dr., Chicago, IL 60601 

AAMA 302.9-77 Aluminum Prime Windows (ANSI A 134.1) 

AAMA SG-1-76 Specifications for Dense Rubber-Like Compression Gasket Materials 

AAMA 1976 Metal Curtain Wall, Window, Store Front and Entrance Guide Specification Manual 

AAMA 402.9-77 Aluminum Sliding Glass Doors and Frames (ANSI A 134.2) ....sssssssscssssssssessssssecseessessscees 

AAMA 1002.10-80 Storm Windows (ANSI A 134.3) 

AAMA 1102.7-77 Aluminum Storm Doors and Frames (ANSI A 134.4) 

AAMA 809.2-1976 Non Drying Sealants for use with Architectural Aluminum 

AAMA 804.1-1976 Ductile Back Bedding Glazing Tape for use with Architectural Aluminum 

AAMA 807.1-1976 Cured Rubber Back Bedding Glazing Tape 

AAMA 1402.3-1975 Specifications for Aluminum Siding and High Performance Coating for Aluminum Siding.. 

AAMA 1403.2-1975 Installation Specifications for Residential Aluminum Siding 

AAMA 1502.6-77Residential Insulating Windows and Sliding Glass Doors 

Asphalt Institute, The 
Asphalt Institute Bldg., College Park, MD 20740 


escceoes 
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MS-1 Thickness Design—Full-Depth Asphalt Pavement Structures for Highways and Streets—8th Edition 1970 Part 200, Subpart S 


Asphalt Roofing Manufacturers Association 

1800 Massachusetts Ave., NW, Washington, DC 20036 
Manufacture, Selection and Application of Asphalt Roofing and Siding Products, 1966 (R 74) 
NE en nnn Sv Siro cc cagunsoml toa sbans obotede soon dunannacapemssenspedcangegictpenesesnesoquaeeipveceoe Part 200, Subpart S 
Association of Home Appliance Manufacturers 

20 N. Wacker Dr., Chicago, IL 60606 
AHAM RAC-1-72 Room Air Conditioner Standard (ANSI Z 234.1} Part 200, Subpart S 
Brick Institute of America 

1750 Old Meadow Rd., McLean, VA 22102 
Construction Building Code Requirements for Engineered Brick Masonry—1969 
Recommended Practices and Guide Specifications for Cold Weather Masonry—1973 
Building Officials and Code Administrators International 

17926 S. Halstead St., Homewood, IL 60430 
Basic Mechanical Code-1981, Sec. M-302.0 Distribution, Exhaust and Return Systems 
Building Research Advisory Board 

National Academy of Sciences, 2101 Constitution Ave., NW, Washington, DC 20006 
Criteria for Selection and Design of Residential Slabs-on-Ground, National Academy of Sciences © 1571-1968 Part 200, Subpart S 
Foundations for Residential Structures in Seismic Areas, National Academy of Sciences—National Research Council— Part 200, Subpart S 

1969. 
Canadian Wood Council 

85 Albert St., Ottawa, ON KiP 6A4 
Canadian Dimension Lumber—Data Book—1979 Part 200, Subpart S 
Carpet and Rug Institute 

301 Holiday Ave., Box 2048, Dalton, GA 30720 
Specifiers Guide for Contract Carpet Installations, 1980 Part 200, Subpart S 
Cast-Iron Soil Pipe Institute 

1499 Chain Bridge Rd., Suite 203, McLean, VA 22101 
CISPIi HS 74 Specifications for Cast-Iron Soil Pipe and Fittings For Hub and Spigot Sanitary System—1978 Part 200, Subpart S 
CISPI HSN Specifications for Neoprine Rubber Gaskets for Hub and Spigot Cast Iron Soil Pipe Fittings—1978 Part 200, Subpart S 
CISPI 301 Standard Specification for Cast Iron Soil Pipe and Fittings For Hubless Cast Iron Sanitary Systems—1978 Part 200, Subpart S 
CISPI 310 Specifications for Cast Iron Soil Pipe Institute’s Patented Joint For Use In Connection With Hubless Cast Iron Part 200, Subpart S 

Sanitary Systems—1978. 
‘CISPI Cast Iron Soil Pipe and Fittings Handbook—Vol. 1—1976 Part 200, Subpart S 
Ceramic Tile Institute 

700 N. Virgil Ave., Los Angeles, CA 90029 
CTI R8-103-62 Standard Specifications for the Installation of Tile Lined Shower Receptors—1969 Part 200, Subpart S 
Commercial Standard 

National Bureau of Standards, Washington, DC 20234 
CS 242-62 1%” Thick Steel Doors and Frames Part 200, Subpart S 
Federal Emergency Management Agency 

500 C St., SW, Washington, DC 20472 
TR 20 (Vol. 1) Shelter Design and Analysis, Fallout Radiation Shielding, June, 1976 Part 200, Subpart S 
Federal Specifications 

Naval Publication and Forms Center, 5801 Tabor Rd., Philadelphia, PA 19120 
L-F-001641 (GSA/FSS) Floor Covering, Translucent or Transparent Vinyl Surface with Backing and Amendment 1, 1971. Part 200, Subpart S 
L-F-00450A (GSA/FSS) Flooring, Viny! Plastic ( Part 200, Subpart S 
L-F-475A Floor Covering Vinyl, Surface (Tile and Roil) with Backing.. Part 200, Subpart S 
L-P-375C Plastic Film, Flexible, Vinyl Chloride Part 200, Subpart S 
L-P-512C Plastic Sheet (Sheeting): Polyethylene Part 200, Subpart S 
L-S-125B Screening Insect, Nonmetallic raed Part 200, Subpart S 
R-P-381A Pitch, Coal-Tar: (For) Aggregate Surfaced Built-Up Roofing, Waterproofing and Dampproofing . Part 200, Subpart S 
DD-G-451D Glass, Float or Plate, Sheet, Figured (Flat, For Glazing, Mirrors and Other Uses) . Part 200, Subpart S 
DD-G-1403B Glass, Plate (Float), Sheet, Figured, and Spandrel (Heat Strengthened and Fully Tempered) . Part 200, Subpart S 
FF-B-561C Bolts, (Screw), Lag . Part 200, Subpart S 
FF-N-105B Nails, Brads, Staples and Spikes: Wire, Cut, and Wrought..............000+ a Part 200, Subpart S 
FF-S-111D Screw, Wood sks hl Part 200, Subpart S 
HH-F-341F Fillers, Expansion Joint: Bituminous (Asphalt and Tar) and Nonbituminous Part 200, Subpart S 
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HH-I-515D Insulation Thermal (Loose Fill For Pneumatic Or Poured Application) Cellulosic or Wood Fiber 

HH-1-521F Insulation Blankets, Thermal (Mineral Fiber, for Ambient Temperatures) 

HH-I-524C Insulation Board, Thermal (Polystyrene) 

HH-I-525A Insulation Board, Thermal (Cork) 

HH-I-526C Insulation Board, Thermal (Mineral Fiber) 

HH-I-530A Insulation Board, Thermal (Urethane) 

HH-1-545B Insulation, Thermal and Acoustical (Mineral Fiber, Duct Lining Material) 

HH-I-551E Insulation Block and Boards, Thermal (Cellular Glass) 

HH-1-558B Insulation Blocks, Boards, Blankets, Felts Sleeving (Pipe and Tube Covering), and Pipe Fitting Covering, 
Thermal (Mineral Fiber, Insulation Type). 

HH-1-574B Insulation, Thermal (Perlite) 

HH-1I-585C Insulation, Thermal (Vermiculite) 

HH-I-1030B Insulation, Thermal (Mineral Fiber, For Pneumatic or Poured es 

HH-I-1252B Insulation, Thermal, Reflective (Aluminum Foil).... 

HH-R-590B Roofing Felt (Asbestos, Asphalt Saturated) 

HH-R-595B Roofing Felt, Coal Tar and Asphalt Saturated Organic Felts, Rolls 

QQ-C-576B Copper Flat Products With Slit, Slit and Edgerolled, Sheared, Sawed, or Machined Edges, (Plate, Bar, Sheet, 
and Strip). 

QQ-T-201E Terne Plate, For Roofing and Roofing Products 

RR-F-191/1C Fencing, Wire and Post, Metal (Chain-Link Fence Accessories).. 

RR-H-1070B Holder, Garbage Can 

RR-W-365A Wire Fabric (Insect Screening) 

SS-A-666D Asphalt, Petroleum (Built-Up Roofing, Waterproofing, and 


SS-C-161A Cement, Keene's ..«s. 

SS-C-450A Cloth, Impregnated (Woven Cotton Cloth, Asphalt Impregnated: Coal Tar Impregnated).... 

SS-L-30D Lath, and Board Products, Gypsum 

SS-P-361E Pipe, Clay (Vitrified Fittings, and Perforated Pipe)... 

SS-P-402A Plaster: Gypsum 

SS-P-1540B Pipe, Bituminized Fiber (and Fittings) 

SS-R-501D Roofing Felt, Asphalt-Prepared Smooth Surfaced 

SS-R-630D Roofing Felt (Roll, Asphalt-Prepared, Mineral Surfaced) 

SS-S-118B Sound Controlling Blocks and Boards (Acoustical Tiles and Panels, Prefabricated)... 

SS-S-291D Shingles: Asbestos-Cement, (Roofing) 

SS-S-346C Siding (Shingles, Clapboards, and Sheets) Asbestos-Cement 

SS-T-312B Tile Floor: Asphalt, Rubber, Vinyl-Asbestos 

SS-T-315B Tile, Gypsum (Interior; Floor and Roof, Precast) 

TT-C-598B Calking Compound, Oil and Resin Base Type (For Masonry and Other Structures) 

TT-C-1685A Coating System—Decorative and Protective, Seamless 

TT-P-95C Paint, Rubber; for Swimming Pools and Other Concrete and Masonary Surfaces and Amendment 1, 1977 

TT-S-227B Sealer Compound; Rubber-Base Two Component (For Calking, Sealing) and Glazing in Building Construction 

TT-S-230A Sealing Compound; Synthetic Rubber Base, Single Component, Chemically Curing for Calking, Sealing, and 
Glazing in Building Construction. 

TT-S-1543A (COM/NBS) Sealing Compound: Silicone Rubber Base (For Calking, Sealing, and Glazing in Buildings and 
Other Structures). 

TT-S-1657A Ceiling Compound: Single Component Butyl Rubber Based Solvent Release Type for Buildings and Other 
Types of Construction. 

UU-B-790A Building Paper, Vegetable Fiber: (Kraft, Waterproofed, Water Repellent and Fire Resistant) 

WwW-P-405B Pipe, Corrugated (Iron or Steel, Zinc Coated) 

WW-P-406D Pipe, Steel (Seamless and Welded) (For Ordinary Use).. 

WW-P-541E/GEN Plumbing Fixtures 

WW-U-516B-74 Unions, Brass and Bronze, Threaded Pipe Connections and Solder-Joint Tube Connections. 

WW-U-531E Unions, Pipe, Steel, or Malleable Iron; Threaded Connection, 150 Ibs. and 250 IDS. ....se.sscsesssssesessessssssenesessscsscseese 

WW-V-35B Valve, Ball and Amendt.-1, 1975... 

CCC-W-408A Wall Covering, Vinyl-Coated 

LLL-I-535B Insulation Board, Thermal Cellulosic Fiber... 

LLL-F-1238A Floor, Covering Linoleum 

PPP-B-1055B Barrier Material, Waterproofed, Flexible 

Fir and Hemlock Door Association 
Yeon Bidg., Portland, OR 97204 

FHDA-7-79 Fir and Hemlock Door Association Standard 

Flat Glass Marketing Association 
White Lakes Professional Bldg., 3310 Harrison St., Topeka, KS 66611 
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Glazing Manual-1980 
Glazing Sealing Systems Manual-1970 
Hydronics Institute 
Yeon Bidg., Portland, OR 97204 
IBR Guide C-30 Cooling Load Calculation for Guide for Residences—1965 
IBR Guide H-21 Heat Loss Calculation Guide-1977 
IBR Gudie 200 Installation Guide for Residential Hydronic Heating Systems-1971 
IBR Ratings for Baseboard Radiation and Finned Tube (Commercial) Radiation—1980 . 
IBR Ratings for Cast Iron Boilers and SBI Ratings for Steel Boilers-1981 
Illuminating Engineering Society 
345 E. 47th St., New York, NY 10017 
Lighting Handbook; Reference Volume-1981 
Lighting Handbook; Application Volume-1981 


International Association of Plumbing and Mechanical Officials 
5032 Alhambra Ave., Los Angeles, CA 90032 
IAPMO PS 1-74 Prefabricated Concrete Septic Tanks 
IAPMO PS 31-77 Backflow Prevention Devices 
Military Specifications 
Naval Publication and Forms Center, 5801 Tabor Rd., Philadelphia, PA 19120 
MIL-T-52777A (July 6, 1978) Military Specifications for Tanks: Storage, Underground, Glass Fiber Reinforced Plastic 


National Association of Corrosion Engineers 

1440 South Creek, Houston, TX 77084 
NACE Standard TM-01-69 (1976 Revision) Laboratory Corrosion Testing of Metals for the Process Industries... 
NACE Standard TM-01-71 Autoclave Corrosion Testing of Metals in High Temperature Water 
NACE Standard TM-02-70 Method of Conducting Controlled Velocity Laboratory Corrosion Tests... 
NACE Standard TM-02-74 Dynamic Corrosion Testing of Metals in High Temperature Water 
National Association of Home Builders—Research Foundation 

627 Southlawn Lane, Rockville, MD 20850 
Insulation Manual for Homes and Apartments—1979 
National Association of Plumbing, Heating, Cooling Contractors 

1016 20th St., NW, Washington, DC 20036 
National Standard Building Code, Sec. 2.13 Rustproofing, 1971 


National Board of Boiler and Pressure Vessel Inspectors 
1055 Crupper Ave., Columbus, OH 43229 
National Board Inspection Code—Manual for Boiler and Pressure Vessel Inspectors, 1979 
National Bureau of Standards 
Technology Bldg. B166, VPS Program, Washington, DC 20234 
NBS SP 330 The International System of Units—1977 
NBS Dust Spot Method of Testing Air Filters—1957 
NBS 211 Building Code Requirements for Masonry (ANSI A 41.1)—1960... 
NBS Handbook 74 Building Code Requirements for Reinforced Masonry (ANSI A 41. '2)}—1960 


National Concrete Masonry Association 
P.O. Box 781, Herndon, VA 22070 
Specifications for the Design and Construction of Load Bearing Concrete Masonry—August 1979 


National Fire Protection Association 
Batterymarch Park, Quincy, MA 02269 

NFPA 10-78 Installation of Portable Fire Extinguishers (ANSI Z 112.1)...........csssssssssssssessssesesessssessnsesseenssnsnssonsusnsrssersesssenesnenessesne? 

NFPA 13-75 Standard for the Installation of Sprinkler Systems (ANSI A 54.3) 

NFPA 14-78 Standard for the Installation of Standpipe and Hose Systems (ANSI Z 273.1).....s.ssssssssssssssssssevesees 

NFPA 31-78 Standard for the Installation of Oil Burning Equipment (ANSI/NFPA 31) (ANSI Z 95.1) 

NFPA 54-80 National Fuel Gas Code (ANSI Z 223.1) 

NFPA 58-79 Liquefied Petroleum Gases, Storage and Handling (ANSI/NFPA 58) (ANSI Z 106.1). 

NFPA 70-81 National Electric Code (ANSI/NFPA 70) 

NFPA 72 A-79 Installation, Maintenance and Use of Local Protective Signaling Systems for Guard's Tour, Fire Alarm 
and Supervisory Service (ANSI SE 3.3). 

NFPA 72 B-79 Installation, Maintenance and Use of Auxiliary Protective Signaling Systems for Fire Alarm Service 
(ANSI SE 3.4). 

NFPA 72 C-75 Installation, Maintenance and Use of Remote Station Protective Signaling Systems (ANSI SE 3.5)......00+ a 

NFPA 72 D-79. Installation, Maintenance and Use of Proprietary Protective Signaling Syoteme (ANSI SE 3.6) 

NFPA 72 E-78 Standard on Automatic Fire Detectors (ANSI SE 3.13) 

NFPA 80-77. Standard for Installation of Fire Doors and Windows (ANSI A 2.7) .. 
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NFPA 82-77 Incinerators, Rubbish Handling (ANSI/NFPA 82) : 

NFPA 90 A-76 Air Conditioning and Ventilating Systems (ANSI NFPA 90 A) {ANSI B 144.2)... 

NFPA 90 B-80 Warm Air Heating and Air Conditioning {ANSI/NFPA 90B) (ANSI B 144.3) 

NFPA 101-76 Life Safety Code (ANSI A 9.1) 

NFPA 211-80 Chimneys, Fireplaces & Vents (ANSI/NFPA 211) (ANSI A 52.1) 

NFPA 252-79 Standard Methods of Fire Tests of Door Assemblies 

NFPA 253-78 Standard Methods of Test for Critical Radiant Flux of Floor Covering Systems Using a Radiant Heat 
Energy Source. 

NFPA 701-77 Standard Methods of Test for Flame-Resistant Textiles and Films................cscssssssssssssesescesssssansnsssenssnensesennensesaneen as 

National Forest Products Association 
1619 Massachusetts Ave., NW, Washington, DC 20036 

Span Tables for Joists and Rafters—1977 

National Design Specifications for Wood Construction—1977 

Technical Report #7—All Weather Wood Foundation System—1979 


National Oak Flooring Manufacturers Association 
804 Sterick Bldg., Memphis, TN 38103 
Hardboard Flooring Finishing/Refinishing Manual 
Hardboard Flooring Installation Manual 
Official Grading Rules for Oak, Beech, Birch, Hard Maple and Pecan (OFGR/Vol. 1, No. 1/March 1977) .s..ssescssssssssee 


National Roofing Contractors Assoc. 
8600 Bryn Mawr Ave., Chicago, IL 60631 
NRCA Roofing and Waterproofing Manual, 1981 ...........sssssssssssssssssssssnssssessnessnesshecesecssssesecssscssncenscesneesscenseessecanscsnsconnenneaanscanscenscansesnee “ 
National Terrazzo & Mosaic Association, Inc. 
Suite 15, 3166 Des Plaines Ave., Des Plaines, IL 60018 
NTMA Terrazzo Specifications, Details and Technical Data—1981 
National Woodwork Manufacturers Association, Inc. 
400 W. Madison St., Chicago, IL 60606 
IS 1-80 Industry Standard for Wood Flush Doors ..is.......csssscsssssssvsssessessessssssevsessssssssnscnsssesoeesansenecneseoeseesessonsonsseasenssossossunssnbensosedaness iz 
IS 2-80 Industry Standard for Wood Window Units (ANSI A 200.1) 


IS 3-70 Industry Standard for Wood Sliding Patio Doors (ANSI A 2004) .......ccsssssssessessnsesnessnseesssssnecsesenssianesneasanennneronsenensnnennassnnse . 


IS 4-70 Industry Standard for Water-Repellent Preservative Non-Pressure Treatment of Millwork... 
IS 5-73 Industry Standard for Ponderosa Pine Doors (ANSI A 200.2)......ssssssssssssnssvesessssossansonsannsevsssesnssassasssecessnssnssnenesuneeasssaseansoass 
Prestressed Concrete Irtstitute 

20 N. Wacker Dr., Chicago, IL 60606 
PCI MNL116 Manual for Quality Control for Plants and Production of Precast Prestressed Concrete Products—-1977 ........ 
PCI MNL 117 Manual of Quality Control for Plants and Production of Architectural Precast Concrete Products—1977 
PCI MNL 121 Manual for Structural Design of Architectural Precast Concrete—1977 scsssscsssessssssasssserssanessssssssessnsonsansanssoases = 


Product Standard 

National Bureau of Standards, Washington, DC 20234 
SG eh oeeteneants cand Mercredi seccececessrnsscenseresinipseesthseneccaaiemesnashesieislncstannalttialalaiaiiat ie 
PS 20-70 American Softwood Lumber Standard.......... 
PS 27-70 Mosaic-Parquet Hardwood Slat Flooring.... 
PS 51-71 Hardwood and Decorative Plywood 
PS 56-73 Structural Glued Laminated Timber (ANSI A 190.1) 
PS 57-73 Cellulosic Fiber Insulation Board (ANSI A 194.1) 
PS 58-73 Basic Hardboard (ANSI A 135.4) 
PS 59-73 Prefinished Hardboard Paneling (ANSI 135.5) ion om 
a POINTES G0, NOOBS) ss coves ontccshccrnstccspncebswsavovnnsiundpactionscedemnnibiidetieipscdecbeomunsi spbieisiasonpsiiebebes kaghiopbassciasistiibiiens 
Resilient Floor Covering Institute 

1030 15th St., NW, Suite 350, Washington, DC 20005 
Recommended Installation Specifications for Vinyl Asbestos, Solid Vinyl and Asphalt Tile Floorings, 1978.......:..sscssssssse iz 
Safety Glazing Certification Council 

1640 W. 32nd Ave., Hialeah, FL 33012 
Certified Products Directory—Safety Glazing Materials —1981..........sssssssssvssessssssssssesssnssensssssnssssasssvnsscessssesssssssuncanssnnsseesssqanenssssessees ie 
Sheet Metal and Air Conditioning Contractors National Association, Inc. 

8224 Old Courthouse Rd., Vienna, VA 22180 
eI SUNN TONITE. . ...,.5ssnccssigsansinempbnspmaips labo bpasescbbeedebosmuctanscvabitbenthansenieseishnssbiyassp bcaostssabansdbscoosaasbsvanalia’ me 
Fiborous Glass Duct Construction Standard, 1979 
TRIES NN gis TS ht arse cuncesemensnaeaeiensamnnt osedbovgseensesiacoa ai ead veo ahaa alucton Le 
HVAC Duct System Design Tables and Charts, 1981 
Low Pressure Duct Construction Standard (with supplements), 1976 
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Testing, Balancing and Adjusting of Environmental Systems, 1981.................00004 I laicsoccstssunoiniasieinedeaaiediiiamasaiailieduadalaeaacttaiaannnaaS 


Southern California Association of Cabinet Manufacturers 
1933 S. Broadway, L. 39, Los Angeles, CA 90007 
Certified Construction Standards and Spécifications, Guide for Uniform Cabinet Specifications—1973 


Southern Forest Products Association 
P.O. Box 52468, New Orleans, LA 70152 
Southern Pine Maximum Span for Joists and Rafters—1978 


Structural Engineers Association of California 
217 Second St., San Francisco, CA 94105 
Recommended Lateral Force Requirements and Commentary—1980 


Sump Pump Manufacturers Association 
221 N. LaSalle St., Chicago, IL 60601 
1976 Domestic Sump Pump Standards 


Tile Council of America, Inc. 
Box 326, Princeton, NJ 08540 
Handbook for Ceramic Tile Installation—1981 
Standard Specifications for Ceramic Tile (ANSI A 137.1}—1980. 


Underwriters Laboratories 
333 Pfingsten Rd., Northbrook, IL 60062 
Electrical Applicance and Utilization Equipment Directory—1980 
UL 58-81 Steel Underground Tanks for Flammable and Combustible Liquids (ANSI B 137.1) 
UL 70-79 Bituminous Coated Metal Septic Tanks (ANSI A 162.1)........ . 
UL 80-80 Steel Inside Tanks for Oil-Burner Fuel (ANSI B 110.1)... 
UL 127-71 Factory Built Fireplaces (ANSI A 131.3) 
UL 142-72 Steel Above Ground Tanks for Flammable and Combustible Liquids 
UL 174-79 Household Electric Storage Tank Water Heater (ANSI C 33.87)..........sssssssssssssssserssnssenssessensnesesnsnssnsesessesssosterssnanenseesee “ 
UL 217-80 Single and Multiple Station Smoke Detectors 
UL 296-80 Oil Burners (ANSI Z 96.2) 
UL 465-76 Central Cooling & Air Conditioners (ANSI B 144.1) ...................sscscosssessssessessessessosessesssesossessnsseesessescosssesassesescessssssesseesees " 
UL 484-72 Room Air Conditioners (ANSI C 33.14) a 
UL 559-75 Heat Pumps (ANSI B 191.1) 
UL 726-75 Oil-Fired Boiler Assemblies (ANSI Z 96.3).... 
UL 727-80 Oil-Fired Central Furnaces (ANSI Z 96.1) 
UL 729-76 Oil-Fired Floor Furnaces (ANSI Z 96.4) 
UL 730-74 Oil-Fired Wall Furnaces (ANSI Z 96.5) 
UL 732-74 Oil-Fired Storage Tank Water Heaters (ANSI Z 95.3) 
UL 737-78 Fireplace Stoves (ANSI A 163.1) 
UL 790-78 Tests for Fire Resistance of Roof Covering Materials 
UL 1042-79 Electric Baseboard Heating Equipment (ANSI C 33.95) 
UL 1096-81 Electrical Central Air Heating Equipment (ANSI C 33.104). 
UL 1482-79 Room Heaters, Solid Fuel Type 


International Conference of Building Officials 
5360 S. Workman Mill Road, Whittier, CA 90601 
Uniform Building Code (UBC),.1979 


Department of Agriculture . 
Publications Division, Office of Governmental Affairs, 14th & Independence Ave., SW, Washington, DC 20050 

Agriculture Handbook #72—Wood Handbook—1974 Part 200, Subpart S 

Home and Garden Bulletin #64—Subterranean Termites—1979 Part 200, Subpart S 

Home and Garden Bulletin #73—Wood Decay in Houses—How to Prevent and Control It—1977 Part 200, Subpart S 


Department of Army, DOD 
HDQA, DAEN: MPE-8, 20 Massachusetts Ave., NW, Washington, DC 20314 
Technical Manual TM 5-809-10—Seismic Design for Buildings—1973 Part 200, Subpart S 


Department of Health and Human Services 
300 Independence Ave., SW, Washington, DC 20204 

Public Health Service No. (HRA) 79-14500, Minimum Requirements of Construction and Equipment for Hospitals and Part 200, Subpart S 
Medical Facilities—August 1979. 


Department of Housing and Urban Development, Federal Housing Administration 
451 7th St., SW, Washington, DC 20410 
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Handbooks: 
4075.5 Soil Sampling and Testing for Residential Development—5/73 


4075.6 Criteria for Compacted Fills—5/73 

4075.7 Slope Protection for Residential Developments—5/73 

4075.8 Engineering Soil Classification for Residential Developments—6/74 

4135.1 REV-1 Procedures for Approval of Single Family Proposed Construction Applications in New Subdivisions—10/ 
79. 

4145.1 Architectural Processing and Inspections for Home Mortgage Insurance—9/72.....scsseecsecsssssecsnesesnesesnsennnsesenuscesnessssuensanes 

4150.1 Valuation Analysis for Home Mortgage Insurance—4/73 

4460.1 REV Architectural Analysis and Inspection for Project Mortgage Insurance, Sec. 2078/79 and changes 1-9 

4900.1 Minimum Property Standards for One- and Two-Family Dwellings—November 1980 ..........ssessssssessssseesnseanenecenseonsrees jn 

4905.1 Requirements for Existing Housing—One to Four Family Living Units—9/79 

4910.1 Minimum Property Standards for Multifamily Housing—1973 Rev. .........000 

4920.1 Minimum Property Standards for Care-Type Housing—1973 Rev. ... 

4930.1 Manual of Acceptable Practices—1973 Rev 

4930.2 Intermediate Minimum Property Standards Supplement for Solar Heating and Domestic Hot Water Systems— 
1977. 

4940.1 Minimum Property Standards for Semi-Private Swimming Pools and Wading Pools—10/72 

4940.2 Minimum Property Standards for Community Water Supply Systems—8/73 

4940.3 Minimum Design Standards for Community Sewerage Systems—11/72 

4940.4 Minimum Design Standard for Rehabilitation for Residential Properties—8/78 

4950.1 REV-1 Technical Suitability of Products Program—Processing Procedure—8/79 

4950.2 Design Criteria for Trussed Rafters—12/72 

Circular 1390.2 Noise Abatement and Control: Departmental Policy, Implementation Responsibilities, and Standards-8/ 
4/71. 

Guide HM=G-7482.2 HUD Assisted Housing Maintenance Guide on Seamless Coating System—12/13/71 


Use of Materials Bulletins: 


17e Concrete Roofing Tile—7/17/74 

25d Power Driven, Mechanically Driven, and Manually Driven Fasteners—9/5/73.... 

28a Mat-Formed Wood Particle Board for Floor Underlayment—1/26/67 

38h Grademarking of Lumber—7/31/79 

39 Labels of Independent Programs for Certifying Aluminum Windows and Sliding Glass Doors—9/15/64 

40b Grademarking of Plywood—6/5/75 

44c HUD/FHA Standard for Carpet and Carpet Certification Program—2/22/78 (Plus Addendum 1 & 2) 

48 Labels of Independent Programs for Certifying Pressute-Treated Lumber and Plywood—11/15/67 oe 5 Supple- 
ments). 

52a Quality Certification and Labelling for Wood Flush Doors—10/7/75 siiatigeheositten 

57a Combination Subfloor/Underlayment Particleboard for Factory Built Modular Housing Units—11/27/73... 

58a Acrylic Plastic Sheets for Glazing—9/2/75 

59a Labels Identifying Independent Certification of Wood Windows—7/16/74 

60 Field Glued Plywood & Wood Frame Structural Floor Systems—12/9/70 (Plus 2 Supplements)........ be 

62a Factory-Applied Laminated Roofing Systems Based on Chlorosulfonated Polyethylene (CSPE}—11/16/72... 

64b Textured Plywood Panel Siding—8/13/75 

65 Controlled Density CelJular Concrete Floor Fill—10/11/73 

66a Plywood Combination Subfloor/Underlayment Floor Panels—12/6/78... 

67 Polycarbonate Plastic Sheets for Glazing—9/3/75 

69 Self Adhering Viny! Asbestos Floor Tile—1/6/77 

70 Particleboard Interior Stair Treads—8/16/76 

71 Polystyrene Foam Insulation Sheathing Board—1/10/77 

72 HUD Standard for Carpet Cushion—2/6/80 

73 Plastic Bathtubs, Plastic Shower Stalls and Receptors, and Plastic Lavatories—4/27/78..... 

74 Thermal Insulation, Urea-Based, Foamed in Place—10/13/77 

76 Chlorinated Poly (Vinyl Chloride) CPVC and Polybutylene (PB) Hot and Cold Water Distribution Piping—4/25/78 

77a Cast Iron Sanitary Drainage System with Hubless Pipe and Fittings—3/28/80 

78 Polyethylene (PE), Acrylonitrile-Butadiene-Styrene (ABS), Poly (Viny! Chloride) (PVC) and Polybutylene (PB) Plastic 
Piping and Domestic Cold Water Service—4/25/78. 

79 Acrylonitrile-Butadiene-Styrene (ABS) and Poly(Vinyl Chloride) (PVC) Plastic Drain, Waste and Vent Pipe and 
Fittings—4/25/78. 

80 Spray Applied Cellulosic Thermal Insulation—10/31/79......coowsssssetcsscssenesssscceesssssubicseescessssssvenssesessnsssnueseecesssssssnsssceeeesssnsaneccesseens 


U.S. Postal Service 
475 L'Enfant Plaza, SW., Washington, DC 20024 
U.S. Postal Service Requirements for Mail Boxes and Slots (Domestic Mail Manual, Sections 155, 156 & 157)—1979 
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Water Quality Association 

477 E. Butterfield Rd., Lombard, IL 60148 
WQA S-100 Water Softeners—1975 . 
WQA S-200 Water Filters—1973 Part 200, Subpart S 
Wood Moulding and Millwork Producers, Inc. - 

P.O. Box 2578, Portland, OR 97225 
WM 2-73 Vinyl Wrapped Interior Moulding and Millwork Part 200, Subpart S 
WM 3-79 Exterior Wood Door Frames Part 200, Subpart S 


24 CFR CHAPTER XX (PARTS 3200 TO 3699) 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL HOUSING 


COMMISSIONER 
24 CFR 

Air Conditioning and Refrigeration Institute 

1815 N. Ft. Myer Dr., Arlington, VA 22209 
Standard for Unitary Air Conditioning Equipment, 210-74 3280.714{a}{1)} 
Aluminum Association 

818 Connecticut Ave., NW, Washington, DC 20006 
AA-1971, Aluminum Construction Manual, Sec.1, Specifications for Aluminum Structures 3280.304{b}{1) 
American Institute of Steel Construction _ 

400 N. Michigan Ave., Chicago, IL 60611 
AISC-1973, Specification for the Design, Fabrication, and Erection of Structural Steel for Buildings, with Supplements 1,  3280.304{b){1)} 

2 and 3. 
AISC-1973, Standard Specifications for Open-Web Steel Joists, J- and H-Series 3280.304{b}{1) 
American Iron and Steel Institute 

1000 16th St., NW, Washington, DC 20036 
AISI-1968, Specification for the Design of Cold-formed Steel Structural Members, with Addendum 1 3280.304{b){1) 
AISI-1974, Stainless Steel Cold-formed Structural Design Manual 3280.304{b)(1) 
AISI-1973, Manual for Structural Applications of Steel Cables for Buildings 3280.304{b)(1) 
American Institute of Timber Construction 

333 W. Hampden Ave., Englewood, CO 80110 
AITC-100-1972, Timber Construction Standards 3280.304{b}(1) 
AITC 200-1973, Timber, Structural Glued Laminated—Inspection 3280.304({b}{1) 
American National Standards Institute 

1430 Broadway, New York, NY 10018 
ANSI A58.1-1972, Building Code requirements for Minimum Design Loads in Buildings and other Structures 3280.304(b)(1) 
ANSI A106.1-1974, Storage and Handling of Liquefied Petroleum Gas 


ANSI A112.5.1-1971, Cast Iron Soil Pipings and Fittings 

ANSI A112.14.1-1975, Backflow Valves 

ANSI A112.19.1-1973, Enameled Cast Iron Plumbing Fixtures 

ANSI A112.19,2-1973, Vitreous China Plumbing Fixtures 

ANSI A131.1-1971, Factory-built Chimneys 

ANSI A131.2-1973, Gas Vents 

ANSI A131.3-1971, Factory-built Fireplaces 

ANSI°A147.1-1969, Liquid Fuel-burning Heating Appliances for Mobile Homes and Travel Trailers 

ANSI A200.1-1974, Wood window units x" 3280.304{b)(1) 


ANSI B2.1-1968, Pipe Threads (except Dry seal) 3280.604({a); 
3280.703; 


3280.705{e} 

Ped ere ey Ay IV RDURTTIND ENCED 1 PATRON WA CERIN 015i catccicenséniscoveosovsitaciibbteusintrvensatiesannaoensinstesecessdsncantecescecsesecoccasepussceerentabeecnanense 3280.604{a) 
ANSI B16.4-1971, Cast Iron Threaded Fittings 3280.604{a) 
ANSI B16,15-1971, Cast Bronze Threaded Fittings 125 and 250 pound .... 3280.604{a) 
ANSI B16.18-1972, Cast Bronze Solder-joint Pressure Fittings ih 3280.604(a) 
ANSI B16.22-1973, Wrought Copper and Bronze Solder-joint Pressure Fittings. 3280.604{a) 
ANSI B16.23-1969, Cast Bronze Solder-joint Drainage Fittings, DWV 3280.604(a) 
ANSI B16.26~1967, Cast Bronze Fittings for Flared Copper Tubes «.  3280.604{a) 
ANSI B16.29-1966, Wrought Copper and Wrought Copper Alloy Solder-joint Drainage Fittings. 3280.604{a) 
ANSI B36.2-1969, Welded Wrought Iron Pipe 3280.604(a) 
ANSI B36.10-1970, Wrought Steel and Wrought Iron Pipe 


ANSI B125.1-1972,; Welded and Seamless Steel Pipe...............ssssssssessssssssnssssessesssesssssvessnecssssneenasenussuetonesnenedtantenssasesnnenessnesniteanesnesnees ~ 
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ANSI C72.1-1972, Household Automatic Electric Storage Type Water Heaters 

ANSI C73.17-1972, Dimension of Caps, Plugs, and Receptacles, Grounding Type .. 

ANSI H23.1-1973, Seamless Copper Water Tube 

ANSI H23.4-1973, Wrought Seamless Copper and Copper on Tube. 

ANSI H23.6-1973, Copper Drainage Tube (DWV) se 

ANSI H26.1-1973, Seamless Copper, Pipe, Standard Sizes 

ANSI H27.1-1973, Seamless Red Brass Pipe, Standard Sizes 

ANSI Z21.1-1972 with addenda 1a-1974, Household Cooking Gas Appliances.... 

ANSI Z21.5.1-1972 with addenda 1a-1973 and 1b-1974, Gas Clothes Dryers 

ANSI Z21.10.1-1974 with addenda 1a-1975, Gas Water Heaters Vol. 1, Automatic Storage Type Water Heaters with 
Input 75,000 Btu/h or Less. 

ANSI Z21.15-1974, Manually Operated Gas Valves 

ANSI Z21.19-1971 with addenda 19a-1972 and 19b-1973, Refrigerators Using Gas Fuel 

ANSI Z21.20-1971 with addenda 20a-1972 and 20b-1974, Automatic Gas Ignition Systems and Components . 

ANSI Z21.21-1974, Automatic Valves for Gas Appliances 

ANSI Z21.22-1971 with addenda 22a-1972 and 22b-1974, Relief Valves and Automatic Gas Shutoff Devices for Hot 
Water Supply Systems. 

ANSI Z21.23-1971 with addenda 23a-1972 and 23b-1974, Gas Appliance Thermostats 

ANSI Z21.24-1973, Metal Connectors for Gas Appliances 


ANSI Z21.40.1-1973 with addenda 1a-1974, Gas-Fired Absorption Summer Air Conditioning Appliances 


ANSI Z21.44-1973 with addenda 44a-1974 and 44b-1975, Gas-Fired Gravity and Fan-Type Direct Vent Wall Furnaces 
ANSI Z21.47-1973 with addenda 47a-1974, Gas-Fired Gravity and Forced Air Central Furnaces 

ANSI Z34.1-1947, American National Standard Practice for Certification Procedures 

ANSI Z95.1-1974, Installation of Oil Burning Equipment 

ANSI Z97.1-1972, Performance Specifications and Methods of Test for Safety Glazing Material Used in Buildings 


ANSI Z124.1-1974, Plastic Bathtub Units 
ANSI Z124.2-1967, Gal-coated Glass-fiber Reinforced Polyester Resin Shower Receptor and Shower Stall Units 
ANSI Z223.1-1974, Installation of Gas Appliances, Gas Piping in Buildings, National Fuel Gas Code 


American Plywood Association 

P.O. Box 11700, Tacoma, WA 98401 
APA-1974, Design Specifications for Plywood-Lumber Components 
APA-1974, Fabrication Specifications of Plywood-Lumber Components... 
APA-1974, Plywood Residential Construction Guide 
APA-124-1975, All Plywood Beams for Mobile Homes.. 
Standard for Unitary Heat Pumps, 240-75 


American Society of Heating, Refrigeration and Air-Conditioning Engineers 
1791 Tullie Circle NE, Atlanta, GA 30329 
ASHRAE, 1972, Handbook of Fundamentals 


American Society of Mechanical Engineers 
345 E. 47th St., New York, NY 10017 
ASME Boiler and Pressure Vessel Code, Section VIII, Division 1, “Rules for Construction of Pressure Vessels”—1974 


American Society for Testing and Materials 
1916 Race St., Philadelphia, PA 19103 
ASTM A 53-1972a, Welded and Seamless Steel Pipe 
ASTM A 72-1968, Welded Wrought Iron Pipe 
ASTM A 74-1972, Cast Iron Soil Pipe and Fittings 
ASTM A 120-1972a, Black and Hot dipped Zinc-coated (galvanized) Welded and Seamless Steel Pipe 
ASTM A 539-1973, Electric Resistance-Welded Coiled Steel Tubing for Gas and Fuel Oil Lines 


ASTM B 42-1972, Seamless Copper Pipe, Standard Sizes 
ASTM B 43-1972, Seamless Red Brass Pipe, Standard Sizes 


24 CFR 
3280.707(d) 
3280.803(g) 
3280.604(d) 
3280.604(a) 
3280.604(a) 
3280.604(a) 
3280.604(a) 
3280.703 
3280.703 
3280.703; 
3280.707(d)(2) 

3280.703 
3280.703 
3280.703 
3280.703 
3280.703 


3280.703 

3280.702(a)(17); 
3280.703 

3280.703; 
3280.714(a)(2) 

3280.703 

3280.703 

3280.403(i) 

3280.703 

3280.403(b)(iii); 
3280.114; 
3280.304(b)(1); 
3280.403(b)(3){i); 
3280.604(a); 
3280.607(b)(3)(iii) 

3280.604(a) 

3280.604(a) 

3280.703 


9280.304(b)(1) 
9$280.304(b)(1) 
$280.304(b)(1) 
3280.304(b)(1) 
9280.714(a)(1)(ii) 


3280.604(a); 3280.703 

3280.703; 
3280.705(b)(3); 
3280.705(b)(4); 
3280.706(b)(3) 

3280.604(a); 3280.703 
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ASTM B 88-1972, Seamless Copper Water Tube 


ASTM B 251-1971, Wrought Seamless Copper and Copper Alloy Tube 
ASTM B 280-1973, Seamless Copper Tube for Air Conditioning and Refrigeration Field Service 


PSE SS SIG AGB Aerie Tieriaenee Tm IY goo sccn sce cescsccensescncnsivsheantnascnnsvsnnsiiasisovivastctineaendsccnseeseareenscensnintinisintsthientistnesttiial ane 
ASTM C 36-1975, Gypsum Wallboard Ske 
ASTM C 564-1970, Rubber Gaskets for Cast Iron Soil Pipe and Fittings 


ASTM D 781-1968, Puncture and Stiffness of Paperboard, Corrogated and Solid Fiberboard 

ASTM D 2661-1973, ABS Plastic Drain, Waste, and Vent Pipe and Fittings 

ASTM D 2235-1973, Solvent Cement for ABS Plastic Pipe and Fittings 

ASTM D 2564a-1973, Solvent Cement for PVC Plastic Pipe and Fittings 

ASTM D 2662-1973, Polybutylene (PB) Plastic Pipe (SDR-PR) 

ASTM D 2665-1973, PVC Plastic Drain, Waste, and Vent Pipe and Fittings 

ASTM D 2846-1973, Chlorinated poly (vinyl/chloride) (CPVC) Plastic Hot Water Distribution Systems. 
ASTM D 3110-1972, Standard Specification for ADHESIVES Used in Nonstructural Glued Lumber Products... 
ASTM D 3309-1974, Polybutylene (PB) Plastic Hot Water Distribution Systems 

ASTM E -84-1975, Standard Method of Test for Surface Burning Characteristics of Building Materials 

ASTM E 162-1975, Standard Method of Test for Surface Flammability of Materials Using a Radiant Heat Energy Source . 


ASTM E 283-1973, Standard Method of Test for Rate of Air Leakage Through Exterior Windows, Curtain Walls, and 
Doors. * 

ASTM E 330-1970, Standard Method of Test for Structural Performance of Exterior Windows, Curtain Walls, and Doors 
Under the Influence of Wind Loads. 


ASTM E 331-1970, Standard Method of Test for Water Penetration of Exterior Windows, Curtain Walls, and Doors by 
Uniform Static Air Pressure Difference. 

ASTM E 547-1975, Standard Method of Test for Water Penetration of Exterior Windows, Curtain Walls and Doors by 
Cyclic Static Air Pressure Differential. 


Cultured Marble Institute 
435 N. Michigan Ave., Chicago, IL. 60611 
a a UIT OH RETIN, ER WDE cecctiocscacsasecescsenvesesaisiysereninsisabecsecsusinsstesinvesseneseossTehesne epedbedeececensnqsctossnescesanmneesoesemnsbuaiqeetets = 


Standards 
National Bureau of Standards, Office of Engineering Standards, Room A-166, Technical Bldg., Washington, DC 20234 
CS-138-1955, Insect Wire Screening 
CS-236-1966, Mat-formed Wood Particleboard 
CS-243--1962, Stainless Steel Plumbing Fixtures-Residential Use 
CS-248-1964, Vinyl-coated Glass Fiber Insect Screening and Louver Cloth 


Federal Specification 
General Services Administration, Specifications Branch, Room 6039, GSA Bldg., 7th and D St., SW, Washington, DC 
20407 

L-P-320-B-1973,Pipe and Fittings, Plastic (Polyvinyl Chloride, PVC, Drain, Waste and Vent, DWV).........vcscsssscsssssssssssesssees / 

L-P-322B-1973, Pipe and Fittings (ABS, Drain, Waste and Vent, DWV) 

L-S-125B, Screening, Insect, Non-metallic 

DD-G-451C-1968, Glass, Plate, Sheet, Figured Float flat, for glazing, corrugated mirrors and other uses 

DD-G-1403B-1972, Glass, Plate (Float), Sheet, Figured, and Spandrel (Heat Strengthened and Fully Tempered) 

FF-N-105B-1971, Nails, Brads, Staples and Spikes, Wire, Cut and Wrought 

HH-C-536A-1954 or TT-P-1536A, Plumbing Fixture Setting Compound 

QQ-S-781H-1974, Strapping, Steel, and Seals 

RR-W-365-1967, Wire Fabric (Inspect Screening). 

WW-N-351B-1967, Pipe, Nipples, Threaded 

WW-P-377D-1962, Pipe, Copper, Seamless, Standard Sizes ........ssssssssccsscssessesssesssesvessessnseneensesenesusenscsusenssenseusnensscnensuessusueresucesenneess i 

WW-P-401D-1969, Pipe and Fittings, Cast Iron Soil ; 

WW-P-406D-1973, Pipe, Steel (Seamless and Welded) (For Ordinary Use)... 

WW-P-541D-1971, Plumbing Fixtures (Land Use) (General Specifications) 

WW-V-54D-1973, Valve, Gate Bronze, (125—150 and 200 pound) Threaded Ends, Flange Ends, Solder End and Bropze 
End for Land Use. 

WW-V-58B-1971, Valves, Gate, Cast Iron , Threaded and Flanged (For Land Use)......... potivcostsinevensseteiyiiienenianesltiolesaittiege sient 

ZZ-R-765B-1970, Rubber Silicone 


, OFFICE OF ASSISTANT SECRETARY FOR HOUSING-FEDERAL HOUSING 


24 CFR 
3280.604{a); 
3280.703; 
3280.705(b){3); 
3280.706(b){3) 
3280.604{a); 3280.703 
3280.703; 
3280.705(b)(3): 
3280.706(b)(3) 
3280.604{a) - 
3280.304{b)(1) 
3280.604{a); 
3280.611(d) 
3280.305(g)(4) 
3280.604{a) 
3280.604{a) 
3280.604{a) 
3280.604{a) 
3280.604{a) 
3280.604(a) 
3280.403(b)(1)(i) 
3280.604(a) 
3280.203(a) 
3280.203{a)(4); 
3280.203(b) 
3280.403{c)(3}; 
3280.405(e)(2)(iii) 
3280.403(c){2); 
3280.405(e)(2){i); 
3280.405(e)(2)(ii) 
3280.405{e)(2){iv) 


3280.403{c}{4} 


3280.604{a) 


3280.403(e)(2) 
3280.304(b)(1) 
3280.604{a) 

3280.403(e)}(2) 


3280.604(a) 
3280.604(a) 
3280.403(e)(2) 
3280.403(b)(3){iii) 
3280.403(b)(3) 
3280.304(b)(1) 
3280.604(a) 
3280.306(g)(2) 
3280.403(e)(2) 


3280.604(a) 
3280.611(d) 
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24 CFR 


Gas Appliance Laboratory 
3138 E. Olympic Blvd., Los Angeles, CA 90023 
Standard for Fireplace Stoves for Installation in Mobile Structures 


Hardwood Plywood Manufacturers Association 
P.O. Box 2789, Reston, VA 22090 
HPMA-SG-1971, Structural Design Guide for Hardwood Plywood. 


t of Housing and Urban Development, Federal Housing Administration 
451 7th St., SW, Washington, DC 20410 
Use of Materials Bulletin: 
UM-25d, Application and Fastening Schedule: Power Driven, Mechanically Driven and Manually Driven Fasteners 


International Association of Plumbing and Mechanical Officials 

5032 Alhambra Ave., Los Angeles, CA 90032 
PS-2-1966, Cast Brass and Tubing P-Traps 
PS—4—1966, Drains for Prefabricated and Precast Showers. 
PS-5-1966, Special Cast Iron Fittings 
PS-9-1966, Diversion Tees and Twin Waste Elbow bate sou a 
PS-14-1971, Flexible Copper Water Connectors 3280.604(a) 
PS-17-1971, ABS Plastic Drain, Waste and Vent Pipe and Fittings 3280.604{a) 
PS-18-1973, Cultured Marble Lavatory sie oak 3280.604(a) 
PS-23-1968, Dishwater Drain Airgaps ait sala 3280.604(a) 
PS-27-1969, PVC Plastic Drain, Waste, and Vent Pipe and Fittings $280.604(a) 
PS-31-1971-T, Backflow Prevention Devices rm 3280.604(a) 
TSC-9-1972, Gas Supply Connectors for Mobile Homes. 
TSC-22-1972, Porcelain Enameled Formed Steel Plumbing Fixture 


Military Specifications 
Naval Publications Information Center, 5801 Tabor Rd., Philadelphia, PA. 19120 
MIL-L-10547E-1975, Liners, Case, and Sheet, Overwrap; Water-Vaporproof or Waterproof, Flexible 


National Fire Protection Association 
Batterymarch Park, Quincy, MA 02269 
NFPA-31-1974, Installation of Oil Burning Equipment 
NFPA-54-1974, Installation of Gas Appliances, Gas Piping in Buildings, National Fuel Gas Code... 
NFPA-58-1974, Storage and Handling of Liquefied Petroleum Gases, National Fire Code 


3280.704(b)(5) 
NFPA-70-1975, National Electrical Code : 3280.801(b); 
3280.808(a) 


NFPA-90B-1973, Installation of Warm Air Heating and Air Conditioning Systems 


National Forest Products Association 

1619 Massachusetts Ave., NW, Washington, DC 20036 
Span Tables for Joists and Rafters (PS 20-70) (N)FPA-1973 3280.304(b)(1) 
Stress Grade Lumber and its Fastenings National Design Specifications for (and supplement) (N)FPA-1973 See $280.304(b)(1) 
Structural Design Data—Wood (N)FPA-1970 3280.304(b}(1) 
Working Stresses for Joists and Rafters (N)FPA-1974 3280.304(b)(1) 


National Particleboard Association 
2306 Perkins Pl., Silver Spring, MD 20910 
NPA-1-1973, Particleboard for Mobile Home Decking 3280.304(b)(1) 


National Sanitation Foundation 
P.O. Box 1468, Ann Arbor, MI 48105 
NSF-4-1963, Gas Commercial Cooking and Warming Equipment 
aaa Hot Water Generating Equipment for Food Service Establishments Using Spray Type Dishwashing 
achines. 
NSF-14-1965, Thermoplastic Materials, Pipe Fittings, Valves, Traps, and Jointing Materials ; 3280.604(a) 
NSF-24-1972, Plumbing System Components for Mobile Homes and Recreational Vehicles 3280.604(a) 


National Woodwork Manufacturers Association 

205 W. Toughy Ave., Park Ridge, IL 60068 
NWMaA LS. 1-1974, Wood Flush Doors (interior, exterior) 3280.304(b)(1) 
NWMaA LS. 2-1973, Wood Window Units wot whi 3280.304(b)(1) 
NWMaA LS. 3-1970, Wood Sliding Patio Doors sia hud 3280.304(b)(1) 
NWMaA LS. 4-1970, Water Repellent Preservative Treating for MillWork.........cs.sssssccsssssssssvesscssseesssvesessveesssnseesssersersnessscevscesseseess .  $280.604(b)(1) 
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Product Standards: 
Standards marked with asterisk (*) are available from: U.S. Government Printing Office, Washington, DC 20401. 
Other standards are available from: National Bureau of Standards, Office of Engineering Standards, Room A-166, 
Technical Bldg., Washington, DC 20234. 


PS-1-1974, Construction and Industrial Plywood 

PS-51-1971, Hardwood and Decorative Plywood 

PS-56-1973, Structural Glued Laminated Timber 

PS-58-1973, Basic Hardboard 

PS-59-1973, Prefinished Hardboard Paneling 

PS-60-1973, Hardboard Siding 

PS-5-1966, *Porcelain Enameled Formed Steel Plumbing Fixtures 


Society of Automotive Engineers 
400 Commonwealth Dr., Warrendale, PA 15096 


SAE-]533b, Flares for Tubing (1972) 


Steel Joist Institute 
1703 Parthem Rd., Suite 204, Richmond, VA 23229 
Sjl-1973, Standard Specifications and Load Tables—Open Web Steel Joists, J and H Series..........:+:sssssssseressssssesnsenssnensesneseres 


Truss Plate Institute 

100 W. Church St., Frederick, MD 21701 
TPI-1972, Span Tables for Light Metal Plate Connected Wooden Trusses 
TPI-1974, Design Specifications for Light Metal Plate Connected Wood Trusses 


Underwriters’ Laboratories, Inc. 
333 Pfingsten Rd., Northbrook, IL 60062 
UL 94-1974, Tests for Flammability of Plastic Materials 


UL 103-1971, Chimneys, Factory Built Residential Type and Building Heating Appliance 

UL 109-1972, Tube Fittings for Flammable and Combustible Fluids and Refrigeration Service, and Marine Use... 
UL 127-1971, Factory-built Fireplaces 

UL 167-1974, Smoke Detectors, Combustion Products Type for Fire Protective Signaling Systems 

UL 168-1971, Smoke Detectors, Photoelectric Type, for Fire Protective Signaling Systems ... 

UL 181-1972, Air Ducts 

UL 214-1971, Flame Tests of Flame-resistant Fabrics and Films 

UL 307a-1969, Liquid Fuel-burning Heating Appliances for Mobile Homes and Travel Trailers 

UL 307(b)-1971, Gas-heating Appliances for Mobile Homes and Travel Trailers 

UL 311-1971, Roof Jacks for Mobile Homes and Trailer Coaches 

UL 441-1973, Gas Vents 

UL 465-1975, Air Conditioners, Central Cooling... 

UL 559-1975, Heat Pumps 

UL 569-1973, Pigtail, Expansion Coil, and Flexible Hose Connector for Liquefied Petroleum Gas Fittings for LP-Gas 
UL 1025-1973, Electric Air Heater 

UL 1042-1973, Electric Baseboard Heating Equipment 

UL 1096-1973, Electric Central Air, Heating Equipment 


27 CFR CHAPTER I (PARTS 1 TO 299) 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, DEPARTMENT OF THE TREASURY 


American Institute of Homeopathy 
7297-8H Lee Highway, Falls Church, VA 22042 
The Homeopathic Pharmacopoeia of the United States, Volume I, 8th Ed., 1979 


American Society of Brewing Chemists 
3340 Pilot Knob Rd., St. Paul, MN 55121 
Methods of Analysis of the American Society of Brewing Chemists, 7th Ed., 1976 


American Society for Testing and Materials 
1916 Race St., Philadelphia, PA 19103 
ASTM D 86-78 Standard Specification for Distillation of Petroleum Products 
ASTM D 302-58 Standard Specification for Ethyl Acetate (85 to 88 Percent Grade). 
ASTM D 836-77 Standard Specification for Industrial Grade Benzene 
ASTM D 1153-77 Standard Specification for Methyl Isobutyl Ketone 
ASTM D 1655-80a Standard Specification for Aviation Turbine Fuels............. sles 
ASTM D 3127-77 Standard Specification for Ethyl Acetate (99% Grade)........0.s-svessessserrernsesneesnenss 


24 CFR 


3280.304(b)(1) 
3280.304(b)(1) 
3280.304(b)(1) 
3280.304(b)(1) 
3280.304(b)(1) 
3280.304(a) 

3280.604{a) 


3280.705(£)(1); 
3280.705(F){2) 


3280.304(b) 


3280.304(b)(1) 
3280.304{b)(1) 


3280.703; 
3280.715{e)(1) 
3280.703 
3280.703 
3280.703 
3280.208(c} 
3280.208(c) 
3280.715(e) 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.703 
3280.708 
3280.703 


197.3(b); 197.5; 
197.96; 197.109 
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ASTM D 3699-78 Standard Specification for Kerosine 
ASTM E 100-72 Standard Specification for ASTM Hydrometers 


Association of Official Analytical Chemists 
11 N. 19th St., Suite 210, Arlington, VA 22209 
AOAC Method 11.003-11.004, Color in White Wine, Official Methods of Analysis, 13th Ed., 1980 
AOAC Method 25.020, Gutzeit Method, Official Methods of Analysis, 13th Ed., 1980 .........s::ss:sssssssssvssssssesnsrmesssaneesnenetees pepecagenbe 


Bureau of Alcohol, Tobacco, and Firearms, Department of the Treasury 
Available From: Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20409 

Gauging Manual Embracing Instructions and Tables for Determining Quantity of Distilled Spirits by Proof and Weight, 13.1 
ATF Publication 5110.6 (November 1978). 


240.527(d) 
212.90 


United States. Pharmacopeial Convention, Inc. 
12601 Twinbrook Parkway, Rockville, MD 20852 


The United States Pharmacopeia (USP XX), 20th Revision, 1980, and the National Formulary (NFXV), 15th Ed., 1980; 170.614; -197.3(a); 
Compendia. 197.5; 197.96; 


[FR Doc. 82-8692 Filed 3-30-82; 8:45 am] 197.109; 
212.1a(b) 


BILLING CODE 1505-02-F 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 


Exemption From Inspection and 
Weighing Requirements for Grain 
Shipped to Canada and Mexico 


AGENCY: Federal.Grain Inspection 
Service, USDA. 
ACTION: Proposed rule. 


SUMMARY: The Federal Grain Inspection 


Service (FGIS or Service) proposes to 
amend the regulations which provide for 
the total exemption from official 
inspection and Class X weighing 
requirements of all grain exported from 
the United States to Canada or Mexico 
by rail or truck, by reinstating the 
limited 15,000 metric-ton exemption 
from official inspection. The total 
exemption from Class X weighing 
requirements for all grain exported from 
the United States to Canada and Mexico 
by rail or truck is retained. The purpose 
of the proposed rule is to promote the 
trading of grain between the United 
States and Canada and Mexico, while 
protecting the interests of producers, 
merchandisers, warehousemen, 
processors, and consumers of grain. 
DATE: Comments must be submitted on 
or before April 30, 1982. 

ADDRESS: Comments should be 
submitted in writing and in duplicate to 
Lewis Lebakken, Jr., Regulations and 
Directives Management, FGIS, USDA, 
1400 Independence Avenue, SW., Room 
1636 A, Washington, D.C. 20250, where 
they will be made available for public 
inspection during regular business hours 
(7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jjr., Regulations and 
Directives Management, (202) 382-0231. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been issued in 
accordance with Executive Order 12291 
and Secretary's Memorandum 1512-1 
and has been determined to be 
“nonmajor.” Its purpose, if adopted, is to 
promote the trading of grain between 
the United States and Canada and 


Mexico, while protecting the interests of - 


producers, merchandisers, 
warehousemen, processors, and 
consumers of grain. This action will not 
affect the right of U.S. sellers or 
Canadian and Mexican buyers to obtain 
official inspection or weighing, when 
desired. The proposal would eliminate 
the total exemption from official 
inspection currently provided for all 
grain shipped via rail or truck to Canada 
and Mexico and would reinstate, and 
make applicable to such grain 


shipments, the requirement for official 
inspection of such grain when exported 
by those exporters and individual 
elevator operators who, in the current or 
in the preceding calendar year, have 
exported an aggregate of 15,000 metric 
tons or more of grain from the United 
States; those who have exported less 
than 15,000 metric tons of grain in the 
current and the preceding calendar year 
would still be entitled to an exemption 
from the official inspection | 
requirements. This proposal, if adopted, 
would revert back to the requirement for 
official inspection of export grain which 
was required by regulation prior to June 
25, 1981. For the purpose of determining 
eligibility for ‘the 15,000 metric-ton 
exemption in calendar year 1982, the 
Service would not take into 
consideration those rail and truck grain 


' shipments made to Canada and Mexico 


during calendar year 1981 and in 
calendar year 1982 prior to the 
implementation date of the final rule. All 
other export shipments of grain made 
during calendar year 1981 and in 
calendar year 1982 prior to the 
implementation date of the final rule 
will be counted in determining eligibility 
for the 15,000 metric-ton exemption in 
1982. 

Kenneth A. Gilles, Administrator, has 
determined that this action will not have 
a significant impact on a substantial 
number of small entities as defined in 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seg.) because its effect is to limit 
the applicability of certain. official 
inspection requirements to which many 
small entities would otherwise be 
subject. Further, a 30-day comment 
period is provided because the proposal 
is an extension of the rulemaking 
process initiated by the June 25, 1981, 
Federal Register publication of an 
interim final rule regarding § 800.19 of 
the regulations which requested 
comments. 

The U.S. Grain Standards Act (7 
U.S.C. 71 e¢ seq.) (Act) provides for the 
mandatory official inspection and 
official weighing of grain shipped in 
export from the United States. This 
requirement may be waived under 
certain circumstances. 

Section 800.19(a) of the regulations, 
published at 45 FR 15816 on March 11, 
1980, provided that official inspection 
and Class X weighing requirements for 
grain exported from the United States 
applied to all exporters and individual 
elevator operators who exported 15,000 
metric tons or more of grain during the 
preceding calendar year or who have 
exported 15,000 metric tons or more 
during the current calendar year. The 
15,000 metric-ton exemption was 
considered adequate to give economic - 
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relief from inspection and weighing 
requirements to small exporters without 
impairing the objectives of the Act. 

By an interim final rule published at 
46 FR 32859, June 25, 1981, § 800.19(a) 
was revised to include a provision 
{$ 800.19(a)(4)) exempting from the 
official inspection and Class X weighing 
requirements, all grain shipped by rail or 
by truck to Canada or Mexico. Its 
purposes was to reduce a burden on 
trading of grain between the United 
States and Canada and Mexico, without 
affecting the right of U.S. sellers or 
Canadian or Mexican buyers to obtain 
official inspection or weighing, if so 
desired. Comments were requested on 
the interim final rule. 

Based upon written comments 
received and other comments from the 
trade, it appears that not all grain 
exporters, individual elevator operators, 
foreign buyers, and other interested 
parties are in agreement as to whether 
the interim final rule exempting all grain 
shipped by rail or truck to Canada of 
Mexico from the official inspection 
requirements of the Act should remain 
in effect. Some commentors were also 
concerned that if the grain were not 
officially inspected there could be no 
appeal or reinspection services, and 
consideration should be given to 
providing official inspection 
requirements for export rail and truck 
shipments more consistant with the 
water carrier requirements. 

All commentors supported the 
exemption from Class X weighing 
requirements for all gain shipped by rail 
truck to Canada and Mexico, and no 
changes thereto are proposed. 

In light of the overall comments 
received from industry representatives, 
many of whom expressed some degree 
of dissatisfaction with the total 
exemption from official inspection for 
all grain shipped by rail or truck to 
Canada and Mexico, it is proposed that 
§ 800.19(a) be revised to eliminate that 
exemption so that the requirement for 
official inspection of export grain shall 
be applicable to all grain exported by 
those exporters and individual elevator 
operators wha exported 15,000 metric 
tons or more of grain shipped by rail or 
truck to Canada or Mexico during the 
preceding calendar year or who have 
exported 15,000 metric tons or more 
during the current calendar year. 

Comments are solicited on the above 
proposal. 

The 15,000 metric-ton exemption, for 
the purpose of the inspection and 
weighing requirements, has been and is 
applied on a facility-by-facility basis 
rather than on a company basis, all as 
set out in the discussion relative to 
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§§ 800.15-16, Export grain, and 

§§ 800.30—40, Registration, which appear 
in the March 11, 1980, Federal Register 
at 45 FR 15803—4. Therefore, in the 
interest of clarity, the Service proposes 
to add the following statement to 

§ 800.19(a)(1) of the regulations: “‘The 
15,000 metric-ton exemption from 
official inspection and Class X weighing 
requirements is applied on a facility-by- 
facility basis.” 


PART 800—GENERAL REGULATIONS 


Accordingly, it is proposed that 
§ 800.19, as amended by the interim final 
rule (46 FR 32858), be further amended 
by revising paragraphs (a)(1) and (a)(4) 
to read as follows: 


§ 800.19 Exemption and waivers of the * 
official inspection and Class X weighing 
requirements. 

(a) Exemptions.—{1) 15,000 metric-ton 
exemption. Except as prescribed in 
paragraph (a)(4) of this section, official 


inspection and Class X weighing 
requirements shall apply to exporters 
and individual elevator operators who 
(i) exported 15,000 metric tons or more 
of grain during the preceding calendar 
year; or (ii) have exported 15,000 metric 
tons of more of grain during the current 
calendar year. The 15,000 metric-ton 
exemption from official inspection and 
Class X weighing requirements is 
applied on a facility-by-facility basis. 
Exporters and elevator operators who 
are exempted by reason of this 
paragraph shall, as a condition of 
exemption, keep complete and accurate 
records of all shipments of export grain, 
including each exempted shipment, and 
make the records available to the 
Service, upon request, for purposes of 
verification. The provisions for record 
retention are the same as those of 

§ 800.25(g). In addition, the exporters 
and elevator operators shall notify the 
Service in writing of the intention to 
export grain under this exemption. In the 
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case of lots of grain exempted under this 
provision, if such iots are required by 
contract to be offically inspected or 
officially weighed, or if the lots are 
represented by official inspection or 
official weight certificates, than such 
certificates must meet the requirements 
of section 5 of the Act for export grain. 


7 * * * * 


(4) Grain shipped by rail or truck to 
Canada of Mexico. Class X weighing 
requirements shall not apply to grain 
that is shipped by rail or by truck from 
the United States to Canada or to 
Mexico. 

(Sec. 6, Pub. L. 94-582, 90 Stat. 2869; (7 U.S.C. 
77) 
Dated: March 15, 1982. 
Kenneth A. Gilles, 
Administrator. 
{FR Doc. 82-8676 Filed 3-30-82; 8:45 am] 
BILLING CODE 3410-02-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and Renewabie 
Energy 


10 CFR Part 478 
[Docket No. CAS-RM-8 1-204] 


Methane Transportation Research and 


AGENCY: Office of Conservation and 
Renewable Energy, DOE. 
ACTION: Final rule. 


SUMMARY: The Department of Energy 
(DOE) hereby issues a final rule to 
implement section 4(d) of the Methane 
Transportation Research, Development, 
and Demonstration Act of 1980. This Act 
conferred authority on the Secretary of 
Energy to expend Federal funds in order 
to undertake research and development 
(R&D) activities and conduct 
demonstrations of technologies for 
methane-powered vehicles and related 
facilities used in fleet and farm 
applications. Today’s final rule 
prescribes procedures, standards, and 
criteria for review and certification of 
new contracts, grants, cooperative 
agreements, DOE projects, and other 
agency projects with the object of 
ensuring that they supplement rather 
than supplant, duplicate, displace, or 
lessen R&D activities in the private 
sector. 
EFFECTIVE DATE: April 30, 1982 except 
§ 478.5 which contains information 
collection requirements which are under 
review at OMB. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Ralph D. Fleming, CE-131.2, Office of 
Conservation and Renewable Energy, 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
8055. 


Jo Ann Scott, GC-33, Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
9516. 


SUPPLEMENTARY INFORMATION: 


I. Background 


On October 20, 1981, DOE issued a 
notice of proposed rulemaking under 
section 4(d) of the Methane 
Transportation Research, Development, 
and Demonstration Act of 1980 (Act), 
Pub. L. 96-512, 94 Stat. 2827, which 
requires issuance of administrative 
regulations setting forth procedures, 
standards, and criteria to ensure that all 
new R&D contracts, grants, cooperative 
agreements, DOE projects, and other 


agency projects do not supplant, 
duplicate, displace, or lessen R&D 
efforts in the private sector for methane- 
powered vehicles and related facilities 
(46 FR 55628, November 10, 1981). A 
public hearing, scheduled for December 
4, 1981, was cancelled due to lack of 
interest in speaking at the hearing (46 FR 
58500, December 2, 1981). Four written 
comments were filed. 

In the preamble to proposed 
regulations, DOE indicated that it did 
not contemplate having funds to 
implement the Methane Act. At this 
time, however, DOE expects to sponsor 
a methane R&D program through the 
restructuring of priorities for the 
expenditure of existing funds. ~ 


II. Discussion of Comments and Final 
Rule 


Some comments referred to methane 
transportation in general, but did not 
address the proposed regulations 
specifically. A discussion follows of 
DOE’s review and response to 
comments which directly addressed the 
proposed regulations. 

One comment raised the possibility 
that regulators opposed to the 
development of methane as an 
alternative fuel would use the rule as a 
justification for denying support to 
qualified applicants. The comments 


referred to § 478.5, “Required 


information from applicant,” and 
§ 478.8, “Standards and criteria,” and 


were specifically directed at §§ 478.5(b),’ 


478.5(c), and 478,8(e) which pertain to 
related R&D activities “by any person.” 
The commenter suggested that “any 
person” can be interpreted to include 
individuals who are not involved in 
serious R&D work or.who are 
unqualified to conduct such activity, and 
a qualified applicant could be denied 
certification on this basis. 

DOE has concluded that no change to 
the rule is warranted based on this 
comment. Sections 478.5(b), 478.5(c), and 
478.5(e) are virtually identical to the 
corresponding subsections of the rule 
used to certify R&D on advanced 
automotive propulsion systems. 10 CFR 
Part 473. The requirements of these 
subsections have been used successfully 
in that program and were, therefore, 
included in the rule for the methane R&D 
program. Furthermore, the reference to 
“any person” is necessary to ensure that 
legitimate R&D by individuals, as well 
as businesses, is not duplicated by DOE- 
sponsored activity. 

Another commenter, while indicating 
that the rule was adequate for its 
specific purpose, recommended that a 
draft program plan for each fiscal year 
be available to Congress prior to the 
appropriation of funds for that fiscal 
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year. The commenter asserted that this 
would enable Congress more accurately 
to determine the amount of funds to be 
appropriated for methane R&D. 

DOE has concluded that a‘draft 
program plan for methane R&D is not 
necessary for determining 
appropriations, and that no change 
should be made to § 478.4 of the 
proposed rule. The annual DOE budget 
request already reflects program 
planning within the various offices and 
in specific technical areas. Detailed 
information on planned activity has 
always been available to Congress on 
request. The rule requires that a draft 
program plan be made available for 
comment by interested parties as one 
means of assuring that the program is 
directed toward the most beneficial R&D 
areas. In this way, the final program 
plan reflects both the technical 
information compiled on industry R&D 
and additional input from interested and 
knowledgeable parties within the 
technical community. 

After consideration of all comments 
and all other information available to 
DOE, DOE has determined that the final 
rule be issued with no changes from the 
proposal. 


III. Other Matters 


A. Review Under the Regulatory 
Flexibility Act of 1980 


The proposed regulations were 
reviewed under the Regulatory 
Flexibility Act of 1980, Pub. L. 98-354, __ 
Stat. 1164, which requires preparation of 
a regulatory flexibility analysis for any 
regulation that will have a significant 
economic impact on a substantial 
number of small entities. 

As DOE explained in the preamble to 
the proposed regulations, it has 
concluded that a regulatory flexibility 
analysis is not necessary because the 
main function of these regulations is to 
define the procedures which DOE itself 
will follow. The chief effects of these 
regulations on small business and other 
sections of industry and the public will 
be the minor delay involved in 
processing proposals, and potential 
savings on duplicative R&D. 

Therefore, DOE certified that 10 CFR 
Part 478 will not have a significant 
economic impact on a substantial 
number of small entities. No comments 
were received concerning this 
certification. 

B. Review Under Executive Order 12291 

The proposed regulations were also 
reviewed under Executive Order 12291 


(46 FR 13193, February 19, 1981). These 
regulations are‘not “major” according to 
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the terms of the Executive Order. That 
is, they do not result in an annual effect 
on the economy of $100 million or more; 
a major increase in costs for consumers, 
industries, or government; or significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of domestic 
business to compete with foreign 
enterprises. Therefore, they do not 


require analysis under Executive Order ° 


12291 


C. Information Collection Requirements 


Approval by the Office of 
Management and Budget (OMB) is 
pending. 

In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the reporting or recordkeeping 
provisions that are included in this 
regulation have been or will be 
submitted for approval to OMB. They 
are not effective until OMB approval has 
been obtained and the public notified to 
that effect through a technical 
amendment to this regulation. 


D. Environmental Considerations 


DOE has concluded that promulgation 
of these regulations does not require 
preparation of an environmental 
assessment or of an environmental 
impact statement under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. 4321, et seg. (1970)), the 
Council on Environmental Quality 
Regulations (40 CFR Parts 1500-1508), 
and the DOE guidelines (45 FR 20694, 
March 28, 1980). The regulations are 
procedural in nature and their issuance 
will not result in a predictable 
significant environmental impact. DOE 
is, however, committed to ensuring that 
‘ individual contracts, cooperative 
agreements, grants, or projects executed 
by DOE will comply with applicable 
requirements of NEPA. 

In consideration of the foregoing, 
Chapter Ii of Title 10, Code of Federal 
Regulations, is amended by establishing 
Part 478 as set forth below, effective 
April 30, 1982 except § 478.5. 


Issued in Washington, D.C., March 8, 1982. 
Joseph J. Tribble, 


Assistant Secretary, Conservation and 
Renewable Energy. 


List to Subjects in 10 CFR Part 478 ' 


Alternative fuel utilization 
Government contracts 
Government procurement 


! The Office of Conservation and Renewable 
Energy is providing this list in compliance with 1 
CFR 18.20. That regulation requires agencies to 
include a list of index terms for each CFR part 
affected in Rules and Proposed Rules documents 
published in the Federal Register beginning April 1, 
1982. 


Methane 

Motor fuels 

Natural gas 

Research certification requirements 
10 CFR is amended by adding a new 

Part 478, reading as follows: 


PART 478—METHANE 
TRANSPORTATION RESEARCH AND 
DEVELOPMENT; REVIEW AND 
CERTIFICATION OF CONTRACTS, 
GRANTS, COOPERATIVE 
AGREEMENTS, AND PROJECTS 


Sec, 

478.1 Purpose and scope. 

478.2 Definitions. 

478.3 Development of information on 
industry research and development. 

478.4 Review of DOE program plans. 

478.5 Required information from applicant. 

478.6 Review and certification by manager. 

478.7 Disclosure and reviewability of 
certification. 

478.8 Standards and criteria. 

Authority: Methane Transportation 
Research, Development, and Demonstration 
Act of 1980, Pub. L. 96-512, 94 Stat. 2827 (15 
U.S.C. 3801); Department of Energy 
Organization Act, Pub. L. 95-91, 91 Stat. 565 
(42 U.S.C. 7101 Note). 


§ 478.1 Purpose and scope. 

These regulations implement section 
4(d) of the Methane Transportation 
Research, Development, and 
Demonstration Act of 1980 (15 U.S.C. 
3801), and apply to each new contract, 
grant, cooperative agreement, 
Department of Energy (DOE) project, or 
other agency project funded or to be 
funded under the research and 
development authority conveyed upon - 
the Secretary of Energy by that Act. 
These regulations do not apply to 
subcontractors, contractors under grants 
or cooperative agreements, or to 
contracts, grants, cooperative 
agrements, DOE projects, or other 
agency projects entered into, made, or 
formally approved and initiated prior to 
December 12, 1980, or with respect to 
any renewal or extension thereof. 
Insofar as contracts, grants, and 
cooperative agreements are concerned, 
these regulations provide procedures 
and requirements, in addition to those 
generally applicable under the 
assistance and procurement regulations 
of the Federal agency funding the 
research and development under the 
Act. 


§ 478.2 Definitions. 
For purpose of these regulations— 
“Act” means the Methane 
Transportation Research, Development, 
and Demonstration Act of 1980, Pub. L. 
96-512; 94 Stat. 2827 (15 U.S.C. 3801). 
“Agency project” means research and 
development requested by DOE under 
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the Act performed by employees of a 
Federal agency or of a national 
laboratory operated for a Federal 
agency. 

“Applicant” means any private 
laboratory, university, nonprofit 
organization, industrial organization, 
private agency, institution, organization, 
corporation, partnership, individual, or 
public agency other than a Federal 
agency. 

“DOE” means the United States 
Department of Energy. 

“DOE project” means research and 
development under the Act by 
employees of DOE or of a national 
laboratory operated for DOE. 

“Federal agency” means an executive « 
agency as defined by 5 U.S.C. 105. 

“Manager” means the Federal 
program official who requests that a 
contracting or grants officer negotiate a 
contract, grant, or cooperative 
agreement; who requests that a 
contracting officer authorize transfer of 
DOE funds for an agency project; or who 
authorizes a DOE project to begin. 

“Methane” means either natural gas 
(as defined in 2(1) of the Natural Gas 
Policy Act of 1978), gas derived from 
coal, liquefied natural gas, or any 
gaseous transportation fuel produced 
from biomass, waste products, and other 
renewable resources. 

“Related facilities” means any facility 
for the transmission, storage, or 
dispensing of methane fuel for vehicles. 

“Research and development” means 
activities constituting a project to 
advance the state of the art of methane- 
fueled vehicles or related facilities and 
does not mean activities involving 
technology transfer to mass production, 
evaluative testing, preliminary planning 
for a DOE or an agency project, or 
program administration and 
management. 

“Solicitation” means a formal, written 
request for proposals/applications to 
perform research and development 
under a contract, grant, or cooperative 
agreement, typically including 
evaluation criteria and a statement of 
the work to be done or areas to be 
investigated. 

“Vehicle” means any truck, van, 
station wagon, bus, or car used on 
public roads or highways as well as off- 
road agricultural equipment, such as 
tractors, harvesters, and so forth, which 
currently burn gasoline or diesel fuel. 


§ 478.3 Development of information on 
industry research and development. 
Before completing program planning 
for each fiscal year, the manager shall 
search appropriate data archives to 
identify planned, ongoing, or completed 
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research and development on methane- 
fueled vehicles and related facilities. In 
addition, when necessary the manager 
shall contact private sector entities to 
determine the nature of any research 
and development of this kind which they 
may be planning or conducting. This 
information, which will provide a data 
base for making certifications under 

§ 478.6, shall be compiled and made 
available to the public, after removal of 
any proprietary information as 
described in 10 CFR § 1004.10(b}f4}. 


§ 478.4 Review of DOE program pians. 

In formulating a program plan for the 
program authorized by the Act, the DOE 
manager shall make the draft program 
plan available for review and shall 
solicit comments from.persons, in both 
the private sector and other Federal 
agencies, concerned with research and 
development of methane-powered 
vehicles and related facilities. At the 


available for comment. The manager 
shall take these comments into account 
in ensuring that planned projects will 
not supplant, duplicate, displace, or 
lessen private sector activities as 
provided in the Act. The manager shall 
maintain and make available a record of 
the comments solicited and received, 
and shall include in the program plan a 
discussion of the consideration of the 


Any proposal for a contract, grant, or 
cooperative agreement, under the Act to 
support research. and development 
activities. of methane-fueled vehicles or 
related facilities must— 

(a) State whether the activities will 
initiate or continue research and 
development of methane-fueled vehicles 
or related facilities; 

(b) State, insofar-as the applicant has 
information, whether and to what extent 
the activities to be supported are 
technically the same as activities 
conducted previously or to be conducted 
during the term of the award by any 
person for research and development of 
a substantially similar methane-fueled 
vehicle or related facility; 

(c) Justify research and development 
activities on methane-fueled vehicles or 

related facilities abandoned by any 
person because of a lack of mass 
production potential by presenting 
information showing a significant 
intervening technological advance, 
promising conceptual! innovation, or 
other special consideration; 


(d) Provide an assurance that.the 
amount of the applicant's own funds to 
be expended for research and 
development of methane-fueled vehicles 
or related facilities will not be 
diminished as a result of the award of a 
contract, grant, or cooperative 
agreement. 

(e) Provide to the extent possible— 

(1) An assurance that the time period 
for completing research and 
development of the methane-fueled 
vehicles or related facilities is likely to 
be shorter as a result of a contract, 
grant, or cooperative agreement;.and 

(2) The estimated delay, if any, which 
is likely to occur if the application for a 
contract, grant, or cooperative. 
agreement is: denied. 

Information required from the 
applicant shall also be set forth in the 
solicitation notice for a contract, grant, 
or cooperative agreement. 


§ 478.6 Review and certification by 
manager. 

(a) The manager shall reject any 
proposal! that has not been completed in 
accordance with § 478.5 of these 
regulations or any other generally 
applicable requirements.forthe __ 
submission. of proposals. A rejected 
proposal may be corrected, amended or 
resubmitted as permitted: by the 
applicable procedures under the 
assistance and procurement regulations 
of the Federal agency receiving the 
proposal. 

(b) After the preliminary review and 
prior to ing that contracting 
officials negotiate an award, the 
manager shall review the proposed 
research and development to be 
performed under contract, grant,.or 
cooperative agreement, to determine 
whether the proposed project meets the 
standards and criteria of § 478.8. 

(c) Upon consideration of all relevant 
information, including the DOE program 
plan, any applicable comments:on. the 
program plan, information on private- 
sector research and development 
programs compiled annually under 
§ 478.3, and all material submitted by 
the applicant, the manager— 

(1) Shall determine whether the 
research and development to be 
performed complies with the standards 
and criteria of § 478.8; 

(2) Shall obtain the concurrence of 
DOE on the certification decision, either 
affirmative or negative, if the manager is 
not an employee of DOE; 

(3) Shall, in the event of a negative 
determination under this section, advise 
the applicant of the decision in writing 
with a brief statement of supporting 
reasons; and 
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(4) Shall, in the event of an affirmative 
determination under this section, 
prepare a certification— 

(i) Explaining the determination; 

(ii) Discussing any allegedly related or 
comparable industrial research and 
development considered and not 
deemed to be an adequate basis for not 
certifying the contract, grant or 
cooperative agreement; 

(iii) Discussing issues regarding cost 
sharing and patent rights related to the 
standards and criteria of § 478.8 of these 
regulations; and 

(iv) Discussing any other relevant 
issue. 

(d) After complying with paragraph (c) 
of this: section, the manager shall sign 
the certification and distribute copies to 
the applicant, if any and to DOE, if the 
manager is not a DOE employee— 

(1) Immediately in the case of a DOE 
or agency project; and : 

(2} After the agreement has. been 
negotiated in the case of a contract, 
grant, or cooperative agreement. The 
applicant's copy shall accompany the 
award. In this case, the manager shall 
informally notify the applicant of the 
outcome of his decision under paragraph 
(c)(1) of this section as soon as possible 
after it is made. 


§ 478.7 Disclosure and reviewability of 
certification. 


Any certification issued under these 
rules is— 

(a) Subject to disclosure under 5 
U.S.C. 552: and section 17 of the Federal 
Nonnuclear Energy Research and 
Development Act of 1974, as amended 
(42 U.S.C, 5918); and 

(b} Available to the Committee on 
Science and Technology of the House of 
Representatives and the Committee on 
Energy and Naturat Resources of the 
Senate; and 

(c) Subject neither to judicial review 
nor to the provisions of 5 U.S.C. 551-559, 
except as provided under paragraph (a) 
of this section. 


§ 478.8 Standards and criteria. 


Research and development te be 
performed under a contract, grant, or 
cooperative agreement, as a DOE 
project, or as an agency project under 
the Act may be certified under these 
regulations only if the research and 
development to be conducted— 

(a) Supplements the research and 
development efforts of industry or any 
other researcher on methane-fueled 
vehicles or related facilities; 

(b) Is not duplicative of efforts 
previously abandoned by private 
researchers unless the project has been 
justified by an intervening technological- 
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advance, promising conceptual 
innovation, or other special 
consideration; 

(c) Would not be performed during the 
term of the award but for the 
availability of the Federal funding being 
sought; 

(d) Is likely to produce an advanced 
methane-fueled vehicle or related 


facility suitable for steps toward 
technology transfer to mass production 
in a shorter time period than would 
otherwise occur; 

(e) Is not technologically the same as 
efforts, by any person, conducted 
previously or to be conducted during the 
term of the award regarding a 
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substantially similar advanced methane- 
fueled vehicle or related facility; and 

(f) If not likely to result in a decrease 
in the level of private resources 
expended for research and development 
on methane-fueled vehicles and related 
facilities by substituting Federal funds 
without justification. 
{FR Doc. 82-8685 Filed 3-30-82; 3:45 am] 
BILLING CODE 6450-01-M 
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DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Proposed Wholesale Power Rate 
Adjustment; Public Hearings, and 
Opportunities for Public Review and 
Comment 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 


ACTION: Notice of Proposed Wholesale 
Power Rate Adjustment, Public 
Hearings, and Opportunities for Review 
and Comment. 


sumMARY: The Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act or Act) 
enacted on December 5, 1980, confirms 
BPA’s obligation to establish and 
periodically revise BPA’s rates so that 
they are adequate to recover, in accord 
with sound business principles, the costs 
associated with the production, 
acquisition, and transmission of electric 
power and to recover the Federal 
investment in the Federal Columbia 
River Power System (FCRPS). 

BPA is proposing to revise its 
wholesale power rate schedules in order 
to produce sufficient revenues to fulfill 
its statutory requirements. Section 7 of 
the Regional Act directs the 
establishment of these rates to be 
applicable to all power sales provided 
for in the Act. 

Opportunities will be available for 
interested persons to review the 
proposed rates and the supporting 
studies, to participate in hearings, and to 
submit written comments. While BPA 
welcomes public comment on its entire 
proposal, it particularly requests 
comments on Section IV of the Notice 
that deals with revenue levels and rate 
design issues. During the development of 
the final rate proposal, BPA will 
evaluate all written and oral comments 
received in this process. Consideration 
of comments and more current data 
likely will cause the final rate proposal 
to differ from the rates proposed in this 
Notice. 

DATES: Persons wishing to become a 
formal “party” to the proceedings must 
notify BPA in writing of their intention 
to do so. The notification must be 
received by April 9, 1982, and should be 
addressed as follows: Hon. Dean F. 
Ratzman, Hearing Officer, Bonneville 
Power Administration, P.O. Box 12999, 
Portland, Oregon 97212. Power and 
Transmission customers of BPA who 
provide notice are parties of right. 
Others may become parties by 
demonstrating in their notice and at the 
Prehearing Conference that they would 
represent a significant and otherwise 


unrepresented interest. The notice 
should contain: (1) The name of the 
person or entity claiming status asa 
party; (2) the person who will be 
representing the party; (3) whether the 
person or entity claiming status as a 
party has a contractual relationship with 
BPA that could be affected by the 
proposed rates; and (4) if no contractual 
interest exists, the interest the person 
believes would be served by their being 
a party. All timely applications will be 
ruled on by the Hearing Officer. 

A Prehearing Conference, required by 
the rate procedures, will be held before 
the Hearing Officer at 9 a.m. on April 12, 
1982, in the Cafeteria, Washington- 
Monroe High School, 531 SE., 14th 
Avenue, Portland, Oregon. Registration 
for the prehearing conference will begin 
at 8:30 a.m. 

It is expected that during the 
Prehearing Conference, hearing dates 
will be set for cross-examination of the 
BPA rate staff, for the presentation of 
the cases of formal parties, and for 
rebuttal and oral argument. A notice of 
the dates and times of the hearings will 
be mailed to all parties of record. All 
sessions will be held in the Cafeteria, 
Washington-Monroe High School, 531 
SE. 14th Avenue, Portland, Oregon. 

Field hearings will be held at various 
regional locations and in San Francisco, 
California, to present to the public a 
synopsis of BPA's rate proposal and to 
receive comments from the general 
public. The public’s comments will be 
subject to cross-examination by BPA or 
the parties. Presentation of testimony 
and evidence from formal parties will 
not be allowed at the field hearings. 
Registration for the hearings will be at 7 
p.m., and the hearings will begin at 7:30 
p.m. The dates and locations are: April 
12, BPA Auditorium, 1002 NE. Holladay 
Street, Portland, Oregon; April 13, 
Eugene Hilton, Wilder Room, 66 East 
Sixth Street, Eugene, Oregon; April 14, 
Hall of Mirrors, East Conference Room, 
700 West State Street, Boise, Idaho; 
April 15, Grizzly Den, Holiday Inn, 
Highway 10 West and East Mullen 
Road, Missoula; Montana; April 20, 
Federal Building Auditorium, 825 Jadwin 
Avenue, Richland, Washington; April 21, 
Ramada Inn—Airport, Spokane, 


- Washington; April 22, Seattle Center, 


Shaw Room, First Avenue North and 
Republican Streets, Seattle, 
Washingtion. BPA also will hold a 
hearing on April 23, from 1 p.m. to 4 
p.m., at‘the Golden Gate Federal 
Building, Room 1321-C, 450 Golden Gate 
Avenue, San Francicso, California. 

Written comments may be submitted 
until the close of the hearings. The last 
day for receipt of written comments will 
be specified in a later Notice. 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


* ADDRESS: Written comments not 
submitted at the hearings should be 


submitted to the Public Involvement 
Coordinator, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212. Written 
comments submitted by the close of the 
hearing will be made part of the record. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Donna L. Geiger, Public Involvement 
Coordinator, P.O. Box 12999, Portland, 
Oregon 97212; (503) 230-4261. BPA 
maintains toll-lines for the use of 
persons within the region. Oregon 
callers may use 1-800-452-8429; callers 
in Washington, Idaho, Montana, 
Wyoming, Utah, Nevada, and California 
may use 1-800-547-6048. Messages and 
requests for information received 
outside of normal business hours (4:30 
p.m. to 7:30 a.m.) may be recorded on 
the toll-free lines. Additional 
information is available from: Mr. 
George Gwinnutt, Area Manager, Suite 
288, 1500 NE. Irving Street, Portland, 
Oregon 97232-4551; Mr. Ladd Sutton, 
District Manager, Room 206, 211 East 
Seventh Street, Eugene, Oregon 97401, 
503-345-0311; Mr. Ronald H. Wilkerson, 
Area Manager, Room 561, West 920 
Riverside Avenue, Spokane, 

Washington 99201, 509-456-2518; 
Gordon H. Brandenburger, District 
Manager, P.O. Box 758, Kalispell, 
Montana 59901, 406-755-6202; Ronald K. 
Rodewald, District Manager, P.O. Box 
741, Wenatchee, Washington 98801, 509- 
662-4377; Mr. Thomas M. Noguchi, 
Acting Area Manager, Room 250, 415 
First Avenue North, Seattle, Washington 
98109, 206-442-4130; Mr. Roy Nishi, Area 
Manager, West 101 Poplar, Walla Walla, 
Washington 99362, 509-525-5500, 
extension 701; Mr. Robert N. Laffel, 
District Manager, 531 Lomax Street, 
Idaho Falls, Idaho 83401, 208-523-2706. 


SUPPLEMENTARY INFORMATION: On 
October 12, 1981, BPA published in the 
Federal Register a “Notice of Intent to 
Develop Revised Wholesale Power 
Rates” (46 FR 50838). The Notice of 
Intent indicated that, based on contract 
provisions presently in force and 
proposed with BPA’s customers, revised 
wholesale power rates could become 
effective on July 1 and July 15, 1982, or 
October 1, 1982. Since the publication of 
the Notice of Intent, BPA’s customers 
have agreed to contract amendments 
permitting revised rates to take effect on 
October 1, 1982. 

BPA has conducted a repayment 
study of is financial obligations. This 
repayment study, when compared to a 
forecast of revenues under the current 
rates finds that BPA requies a 42.8 
percent increase in revenues to meet its 
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finanicial obligations for test year 1983 
(which coincides with fiscal year (FY) 
1983, from October 1, 1982, to September 
30, 1983). Additional revenue 
requirement was identified in the 
Wholesale Power Rate Design Study as 
a result of the dependence of BPA’s 
exchange costs in BPA’s Priority Firm 
rate. Therefore, the total necessary 
revenue increase is 44.5 percent. This 
necessary revenue increase, when 
applied to the rate classes, translates 
into a 73 percent increase in the priority 
Firm Rate, 27 percent for the Industrial 
Firm Rate and 37 percent for the New 
Resources Rate. 

The proposed wholesale power rates 
have been prepared in accord with 
BPA's statutory authority to develop 
rates, including the Bonneville Project 
Act of 1937, as amended, 16 U.S.C. 832 e 
and f; 835 j, k, and 1; The Regional 
Preference Act, 16 U.S.C. 837d; the 
Federal Columbia River Transmission 
System Act, 16 U.S.C. 838 g and h, and 
the Pacific Northwest Electric Power 
Planning and Conservation Act of 1980, 
Pub. L. 96-501, 16 U.S.C, 839 et seq. 

During the development of the 
repayment study and other studies, 
consideration was given to the 
comments and recommendations 
received from BPA’s customers and the 
public in response to BPA’s Notice of 
Intent. 

In developing the proposed wholesale 
power rates, BPA considered revenue 
requirements, cost of service, marginal 
costs, conservation, environmental 
impacts, ease of administration, 
stability, continuity, value of service, 
ease of comprehension, and statutory 
obligations. The major studies that have 
been prepared to support the proposed 
wholesale rates will be available for 
examination on March 31, 1982, at the 
office of BPA’s Public Involvement 
Coordinator, BPA Headquarters 
Building, 1002 NE. Holladay Street, 
Portland, Oregon. The studies also may 
be requested by phone or in writing from 
BPA’s Public Involvement Coordinator 
and will be available at the Prehearing 
Conference. The studies are: 

1. Revenue Forecast. 

2. Repayment Study. 

3. Cost-of-Service Analysis. 

4. Time-Differentiated Long Run 
Incremental Cost Analysis. 

5. Wholesale Power Rate Design 
Study. 

The environmental impacts of the 
proposed rates also have been 
considered. A draft Environmental 
Impact Statement documenting the 
impacts of the proposed rates and 
alternatives will be available for 
examination shortly. Its availability will 


be announced by a separate notice 
published in the I Federal Register. 


I. Procedures Rate 
Adjustments and Public Participation 
Section 7{i) of the Regional Act 
provides procedures for encouraging the 
participation of the public in the 
development of BPA’s rates. The 
procedures outlined in the act differ 
from BPA’s published “Procedure for 
Public Participation in Marketing Policy 
Formulation” (45 FR 73531, November 5, 
1980), of which earlier versions 
governed BPA rate adjustments prior to 
the Regional Act. BPA prepared Rules of 
Procedure Governing Rate Adjustments 
(46 FR 11697, February 10, 1981) that 
were used in the 1981 BPA Wholesale 
Power and Transmission Rate Hearings 
conducted from February through May 
1981. After providing notice, accepting 
comments and holding a hearing, BPA 
amended and published its Procedures 
Governing Bonneville Power 
Administration (BPA) Rate Adjustments 
by Federal Register notice of February 
10, 1982, (47 FR 6240). Those procedures 
will be followed for the 1982 rate filing. 
The Regional Act prescribes a Federal 
Register notice announcing the proposed 
rates; one or more hearings; the 
opportunity to submit written views, 
data, questions, and arguments outside 
the hearings; and a decision by the 
Administrator based on the record 
developed during the rate process. BPA 
procedures expand on these 
requirements. They provide for 
publication of a notice, a prehearing 
conference, hearings, receipt of written 
comments, preparation of decision 
documents, a decision, and the 
transmittal of the decision with 
supporting documentation to the Federal 
Energy Regulatory Commission (FERC). 
The process begins with publication of 
this Notice that includes the proposed 
rates; a discussion of the research, 
studies, analyses, and other available 
information in support of the proposed 
rates; the deadline for claiming status as 
a “party”; and the beginning date for the 
hearing. The procedures further provide 
for a Prehearing Conference if scheduled 
by the Hearing Officer. A Prehearing 
Conference has been scheduled before 
the Hearing Officer at 9 a.m. on April 12, 
1982, in the cafeteria at Washington- 
Monroe High School, 531 S.E. 14th 
Avenue, Portland, Oregon. Registration 
for. the prehearing conference will begin 
at 8:30 a.m., and the conference will 
commence at 9 a.m. on Monday, April 
12, 1982, with the Honorable Dean F. 
Ratzman presiding. 
Issues for discussion at the Prehearing 
Conference may include disputes 
concerning status as a party, the scope 
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of cross-examination, hearing schedules, 
and other pertinent matters. BPA will 
prefile the testimony of its witnesses at 
the prehearing conference. 

BPA also will convene a series of 
public hearings at locations outside 
Portland. The purpose of these hearings 
is to present to interested members of 
the public a synopsis of BPA’s rate 
proposal and to receive the comments, 
views, and opinions from the general 
public. The public’s comments will be 
subject to cross-examination by BPA or 
the parties. Presentation of testimony 
and evidence from formal parties will 
not be allowed at these sessions. The 
hearings will be held at the times and 
locations previously listed. The conduct 
of these hearings will be substantially 
the same as that of the public field 
hearings held for BPA’s 1981 rate 
proceedings. BPA rates staff will present 
a synopsis of the proposed rates 
followed by comments from the public. 
The public will have an opportunity to 
ask questions about the proposed rates. 

BPA finds it necessary to distinguish 
between “participants” in and “parties” 
to the hearings. During the field 
hearings, BPA will receive comments, 
views, opinions, and information from 
“participants,” who are defined in the 
procedures as interested persons who 
may express their views at a hearing but 
who may not cross-examine other 
witnesses, participate in prehearing 
conferences, or serve or be served with 
documents. Participants, however, will 
be provided regular letters during the 
rate hearings summarizing the 
proceedings and providing the 
opportunity to request materials 
presented during the hearings. 
Participants’ written rebuttal will be 
made part of the Official Record. The 
“participants” category of interest has 
been established to give the public the 
maximum opportunity to participate and 
have its views considered without 
assuming the obligations incumbent 
upon the “parties.” 

The second category of interest is that 
of a “party.” A party may be either a 
party of right because of its legal and/or 
contractual relationship with BPA, and 
hence, its direct interest, or it may be a 
person seeking to represent a significant 
and otherwise unrepresented interest in 
the hearings. Parties may participate in 
prehearing conferences, may call and 
cross-examine witnesses, and are 
entitled to service of documents from all 
other parties. Parties also may be cross- 
examined and may be required to serve 
documents on the other parties. In order 
to avoid unnecessary delay, cross- 
examination by parties may be limited 
by the Hearing Officer. Where there are 
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two or more parties having substantially 
like interests and positions, the Hearing 
Officer may, in order to expedite the 
hearing, order appropriate limitations on 
the number of attorneys or parties 
appearing pro se who will be permitted 
to cross-examine and make and argue 
motions and objections on behalf of 
such parties. Where a party 
demonstrates that it would not be 
represented adequately in the joint 
presentation of an issue or issues, the 
Hearing Officer may permit separate 
examination or argument regarding such 
issue or issues. 

BPA expects that the series of field 
hearings will be followed by the cross- 
examination of the BPA staff, by the 
presentation of the cases of the other 
parties, and by opportunities for 
rebuttal, briefing, and oral argument. 
The times for these proceedings will be 
established by the Hearing Officer at the 
prehearing conference and will be 
announced in a subsequent order that 
will be mailed to all parties of record. 

After the close of the hearings, BPA 
will file a brief and a Staff Evaluation ef 
the Record, and the Hearing Officer will 
extend’an opportunity to other parties to 
summarize the record and analyze the 
law through briefs. The Staff Evaluation 
will provide a written evaluation of the 
record addressing significant technical 
issues. All initial briefs and the Staff: 
Evaluation will be filed simultaneously. 
The Hearing Officer also will extend an 
opportunity to all parties to file reply 
briefs. 

Persons need not attend the i~arings 
in order to have their views inc! uded in 
the record. Written comments n.ay be 
included in the record if they are 
submitted before the close of the 
hearings. Written views, data, questions, 
and arguments should be submitted to 
BPA’s Public Involvement Coordinator. 
The record will include the transcripts 
of the hearings, written material 
submitted by the parties and 
participants, documents developed by 
the BPA staff, and other material 
accepted into the record by the Hearing 
Officer. The Hearing Officer then will 
review the Record and will certify the 
Official Record to the Administrator for 
decision. 

The Administrator will develop the 
final proposed rates based on the entire 
record, including the record certified by 
the Hearing Officer. The basis for the 
final proposed rates will be supported 
by the Administrator's Record of 
Decision. The Administrator will serve 
copies of the Administrator's Record of 
Decision on all the parties. and 
participants, and will file the final 
proposed rates together with the Official 


Record with the FERC for confirmation 
and approval. 


II. Elements of the Regional Act 


The rate schedules contained in this 
publication are proposed in accord with 
the Regional Act, which was signed into 
law on December 5, 1980. BPA’s 1981 
rate schedules also were proposed in 
accord with the Regional Act. Prior to 
the Act, BPA allocated costs of 
resources from a single block, the 
FCRPS, and designed rates to recover 
those costs from limited classes of 
customers. Now, there are two 
additional distinct blocks of resource 
costs, and BPA’s services extend to all 
classes of customers within the Pacific 
Northwest. Accordingly, the new rate 
schedules reflect many features 


’ contained principally in the Act's rate 


directives (section.7), as well as the 
conditions related to classes of 
customers and services contained in the 
Act's power sales directives (section 5). 

Most importantly, the Act places on 
BPA a responsibility to all the electric 
power consumers in the region. While 
protecting the historic preference and 
priorities of public bodies and 
cooperatives, there is a responsibility to 
provide, through time, parity in 
wholesale power costs to all residential 
and small farm consumers; to share the 
burdens, risks and benefits of meeting 
the load growth requirements of all 
requesting utilities; to provide a positive 
inducement to individual utilities to 
accept the considerable burdens of 
achieving conservation and developing 
generating resources; to accept the risks 
and costs of meeting the entire region's 
power supply deficits; and to provide 
access for all BPA’s regional firm loads 
to the reserves provided by rights to 
restrict deliveries to industrial 
customers served directly by BPA. 

A. Services, The Act affirms that 
BPA’s public body, cooperative, and 
Federal agency customers have a “first 
call” right to the resources of the 
Federal Columbia River Power System. 
These customers will be able to have 
their current and future requirements 
met by BPA. In addition, the residential 
and small farm consumers of investor- 
owned utilities (IOU’s) will receive the 
benefits of what are now BPA's lowest 
cost resources and eventually will have 
wholesale power costs equivalent to 
those paid by similar consumers of 
preference customers. 

The IOU’s net firm power 
requirements in the region (in excess of 
their own firm resources in the year 
prior to the Act) also can be served by 
BPA if the utility seeks such service. 
These loads would be served at a” 
different rate as described below, but 
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would retain the benefits of system 
integration, reserves, risk sharing, and 
nonfirm energy supplies. 

BPA’s existing direct-service 
industrial (DSI’s) customers have 
received new 20-year contracts for 
industrial power. These contracts 
include significant rights of restriction in 
addition to those under previously 
existing contracts. These rights provide 
the region with a major portion of the 
planning and operating reserves that 
help to keep costs lower to all of the 
region’s consumers. 

B. Costs. The Act identifies three 
distinct resource pools, commonly . 
referred to as the Federal base system 
resources (FBS), the exchange resources 
under section 5(c) of the Act, and new 
resources. : 

The first pool, the FBS, is defined by 
the Act as (1) the FCRPS hydroelectric 
projects (present and future), (2) the 
resources acquired by the Administrator 
under long-term contracts in force on the 
effective date of the Act, and (3) the 
resources acquired as necessary to 
replace any reductions in capability of 
the components of (1) and (2). For the 
test year 1983, the FBS consists of the 
existing hydroelectric system, 30 percent 
of the output of the Trojan nuclear plant, 
and portions of the power from the 
nuclear reactor at Hanford. 

The second resource pool consists of 
the power that BPA purchases from 
utilities, primarily IOU’s, for the direct 
benefit of their residential and small 
farm consumers. Commencing on 
October 1, 1981, the amount of power 
purchase was equal to 60 percent of the 
residential and small farm loads of the 
individual utility and is to increase by 10 
percentage points annually. For the 
proposed 1982 rate period the power 
purchase is equal to 70 percent of the 
residential and small farm loads of the 
individual utility. The Administrator is 
directed to acquire the power at the 
offering utility’s average system cost. 
The average system cost is determined 
using a methodology developed by BPA, 
pursuant to section 5 of the Act, in 
consultation with its customers, state 
regulatory bodies in the region and the 
Pacific Northwest Electric Power and 
Conservation Planning Council. This 
methodology is subject to review and 
approval by the Federal Energy 
Regulatory Commission (FERC). FERC 
approved BPA’s methodology on an 
interim basis on October‘, 1981 (46 FR 
50517, October 14, 1981). BPA must then 
sell an equivalent amount of power to 
the utility at the same rate that is in 
effect for sales of firm power to BPA's 
public body, cooperative, and Federal 
agency customers. The benefits of this 
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“exchange” are to be passed through to 
the participating utility’s residential 
loads within that state. 

While the exchange provisions of the 
Act were presumed to benefit primarily 
investor-owned utility ratepayers, the 
average system cost methodology now 
in effect on an interim basis permits 
publicly owned utilities to exchange 
certain transmission costs incurred in 
providing service to residential and 
small farm users. Thus, a portion of the 
projected exchange resource (and costs) 
and exchange load in this proposal is 
attributable to this public agency 
exchange. 

The third resource pool is the “new 
resource” pool. It will include all new 
resources developed, purchased, or 
othewise acquired by BPA to meet the 
load growth of investor-owned utilities 
plus any of their firm power deficit in 
the year prior to December 5, 1980, 
which they ask BPA to meet. This pool 
also includes resources acquired to meet 
the new large load (section 3(b) of the 
Act) requirements of BPA’s public body, 
cooperative, on Federal agency 
customers. This pool will reflect the 
operational and cost advantages of 
blending the new resources with the 
secondary capability of the existing 
Federal system. In addition, it should 
reflect the benefits of undertaking cost- 
effective conservation and of lower 
financing costs associated with 
spreading the risks of new resource 
development throughout the region. 

C. Rates. The costs of the various 
resource pools described above plus the 
other costs incurred by the 
Administrator must be recovered in a 
manner described in section 7 of the 
Act, including the provisions of other 
applicable law. 

Section 7(b) directs the Administrator 
to establish a rate or rates for power 
sold to meet the general requirements of 
the public body, cooperative, and 
Federal agency customers within the 
region as well as power sold to 
participating utilities (section 5(c)) for 
their residential and small farm 
consumers. In the 1981 rate filing, the 
sum of these loads was less than the 
FBS resources—BPA's lowest cost block 
of resources. Presently, as these loads 
exceed the FBS resources, the next 
block of resources, the exchange 
resources, will be added to determine 
rates to these customers. In short, the 
preference customers and the residential 
and small farm consumers of 
participating utilities are assured of 
always receiving what is not the lowest 
wholesales power cost from BPA. 
Moreover, the Act provides a specific 
rate test which, in general, provides that 
the perference customers will not pay 


more for wholesale power than they 
would have in the absence of the Act. 
Rates for the DSI’s are governed by 


‘ section 7(c) of the Act. Before July 1, 


1985, the rates to the DSI’s are to be set 
at a level to recover the cost of the 
resources required to meet their loads, 
including the net cost of the exchange 
provided under section 5(c) of the Act, 
except as such exchange resources are 
used to serve section 7(b) and 7{f) loads, 
as is the case for this proposal. The 
DSI’s yield their supplies of FBS 
resources associated with their service 
prior to the Act and replace it with 
supplies from the exchange purchases. 
In the test year 1983 the exchange is 
limited to 70 percent of the exchanging 
utilities’ residential and small farm 
loads. For the test year 1983, the DSI 


’ rate will recover the majority of costs 


that BPA pays for power from the 
utilities paticipating in the section 5(c) 
exchange. The DSI’s are, in effect, 


” bearing the cost of the rate relief 


provided by the Act to the residential 
and small farm consumers of the IOU’s. 
A portion (approximately 25 percent) of 
the DSI load is supplied by hydro 
resources under average water 
conditions, but is interruptible to the 
extent necessary to avoid interruption to 
BPA’s other firm loads. The overall DSI 
rate reflects the costs of this service, 
plus a price that BPA otherwise would 
have received for this power. The rates 
to the DSI’s will be adjusted pursuant to 
section 7(c)(3) of the Act in recognition 
of the value of the planning and 
operating reserves provided through 
restriction rights on delivery of power to 
meet the DSI’s loads. 

Section 7(f) of the Act directs the 
establishment of a rate or rates that will 
be charged for all other firm power sales 
made within the region by the 
Administrator. Loads served under these 
rates may be the load growth or firm 
deficits on the IOU’s which BPA is 
obligated to serve under the Act if 
requested to do so by the individual 
IOU’s. Section 7(f) rates also apply to 
service to perference customers’ new 
large single loads as defined in the Act 
and which are excluded from service 
under the section 7(b) rate. In designing 
the rates for test year 1983, all FBS 
resources and most exchange resources 
are identified as serving the loads 
provided for under sections 7(b) and 7(c) 
of the Act. The remainder of the 
exchange resources and the new 
resource pool will be used to serve the 
load growth and new large single loads 
provided for in section 7(f). 

Another significant service addressed 
in section 7 of the Act is BPA’s sale of 
nonfirm energy. Section 7(k) of the Act 
applies the standards of specified 
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statutes to BPA’s nonfirm energy sales, 
but provides no new rate directives for 
such sales. BPA plans its long-term 
recovery of revenues on the basis of 
average water conditions. It also 
allocates few costs to the provision of 
nonfirm services. Consequently, the 
manner in which nonfirm energy is used, 
the nonfirm rate, and the distribution of 
these revenues in excess of costs can 
have significant impacts on the various 
classes of service. The revenues earned 
from sales of nonfirm energy are used, in 
general, to reduce the cost of firm power 
from the resources that produced, or 
contributed to the nonfirm revenues. 
The BPA proposals essentially provides 
that the preference customers and the 
residential and small farm consumers of 
participating utilities continue to receive 
those revenue benefits from nonfirm 
sales that are attributable to the FBS 
resources (including the revenue 
benefits from the direct use and 
displacement of these resources). In 
general, BPA will pursue nonfirm 
marketing policies that provide benefits 
to all the consumers of the Pacific 
Northwest. 

This extensive introduction to the 
Rate Proposal is provided because BPA 
is well aware that its formulations of 
rate structures required to reflect the 
complex requirements of the Regional 
Act will benefit from careful review and 
constructive comments. BPA requests 
that customers, state agencies, and the 
general public consider the proposed 
rates in terms of their broad purposes 
and provide recommendations that 
would improve our region’s ability to 
cooperatively achieve those purposes. 


Ill. Wholesale Power Rate Schedules 
and General Rate Schedule Provisions 


Schedule PF-2—Priority Firm Power 
Rate 


Section 1. Availability: This schedule 
is available for the purchase of firm 
power to be used within the Pacific 
Northwest for resale or for direct 
consumption by public bodies, 
cooperatives, Federal agencies, and 
investor-owned utilities as well as 
public bodies and cooperatives 
participating in the exchange under 
section 5{c) of the Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act). This 
schedule supersedes Schedule PF-1 
which went into effect on an interim 
basis on July 1, 1981. 

Section 2. Rate: 

a. Demand Charge: 

(1) For the billing months December 
through May, Monday through Saturday, 
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7 a.m. through 10 p.m.: $4.75 per kilowatt - 
of billing demand. 

(2) For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $2.39 per kilowatt 
of billing demand. 

(3) All other hours: No demand 


arge. 

b. Energy Charge: 

(1) For - billing months September 
through March: 12.9 mills per 
kilowatthour of billing energy. 

(2) For the billing months April 

through August: 12.1 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors: The factors 
to be used in determining the billing for 
power purchased under this rate 
schedule are as follows: 

a. For any purchaser not designated to 
purchase under subsection 3(b), 3{c), or 
3{d): 

(1) The contract demand as specified 
in the contract; 

(2) The measured demand for the 
billing month adjusted for power factor; 

(3) The measured energy for the 
billing month. 

b. Designation of a purchaser to 
purchase on a computed demand basis 
will be according to this section unless 
the terms ofan existing contrct executed 
after December 5, 1980 provide 
otherwise. For any purchaser designated 
by BPA to purchase on a computed 
demand basis because of such 
purchaser's potential ability either to 
sell generation from its resources in 
such a manner as to increase BPA's 
obligation to deliver firm power to such 
purchaser in an amount in excess of 
BPA’s obligation prior to such sale, or to 
redistribute the generation from its 
resources over time in such a manner as 
to cause losses of power or revenue on 
the Federal System; provided, however, 
that when a purchaser operates two or 
more separate systems, only those 
systems designated by BPA will be 
covered by this subsection: 

(1) The peak computed demand for the 
billing month; 

(2) The average energy computed 
demand for the billing month; 

(3) The lesser of the peak computed 
demand for the billing month or 60 
percent of the computed ratchet 
demand; 

(4) The measured demand for the 
billing month adjusted for power factor; 

(5) The measured energy for the 
billing month; 

(6) The contract demand as specified 
in an agreement between a purchaser 
and BPA for a specified period of time. 


tractually 
limited to an allocation of capacity and/ 
or energy as determined by BPA 


pursuant to the terms of a purchaser's 
power sales contract: 

(1) The allocated demand for the 
billing month, as specified in the 
contract; 

(2) The measured demand for the 
billing month adjusted for power factor; 

(3) The allocated energy for the billing 
month, as specified in the contract; 

(4) The measured energy for the 
billing month. 

d. For any purchaser participating in 
the exchange under section 5(c) of the 
Pacific Northwest Electric Power 
Planning and Conservation Act: 

(1) Seventy percent effective July 1, 
1982 of the energy associated with the 
utility’s residential load and increasing 
by ten percentage points each July until 
1985 as specified in the contract for each 
billing period; 

(2) The demand calculated by 
applying the load factor, determined as 
specified in the contract, to the energy in 
3(d)(2) for each billing period; 

Section 4. Determination of Billing 
Demand and Billing Energy: 

a. For a purchaser governed by 
subsection 3{a): 

(1) The bi demand for the month 
shall be factor 3{a)(1) or 3(a)(2}, as 
specified in the purchaser's power sales 
contract, except that at such time as 
BPA determines that the limitation in 
section 3(c) is necessary, the billing 
demand for the month shall be factor 
3(c)(2), provided, however, that billing 
demand factor 3(c)(2), before adjustment 
for power factor, shall not exceed factor 
3{c)(1). 

(2) The billing energy for the month 
shall be factor 3(a)(3) except that at 
such time as BPA determines that the 
limitation in Section 3{c) is necessary, 
the billing energy shall be factor 3(c)(4}, 
provided, however, that factor 3(c)(4) 
shall not exceed factor 3(c)(3). 

b. For a purchaser governed by 
subsection 3{b): 

(1) The billing demand for the month 
shall be the largest of factors 3(b)(3), 
and 3(b)(4), or 3(b)(6) if applicable. 
Factor 3(b)(4), before adjustment for 
power factor, shall not exceed the 
largest of factors 3(b){1), 3(b){2), or 
3(b)(6) if applicable, except that at such 
time as BPA determines that the 
limitation in Section 3(c) is necessary, 
the billing demand for the month shall 
be factor 3(c)(2), provided, however, that 
billing demand factor 3(c)(2), before 
adjustment for power factor, shall not 
exceed factor 3(c)(1). 

(2) The billing energy for the month 
shall be factor 3(b)(5) except that at 
such time as BPA determines that the 
limitation in Section 3(c) is necessary, 
the billing energy shall be factor 3(c)(4}, 
provided, Suan that factor 3(c)(4) 
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shall not exceed factor 3(c)(3). Factor 
3(b)(5) shall not exceed factor Sb }2) 
times the number of hours during such 
month. 

c. For purchaser governed by 
subsection 3(d): 

(1) The billing demand for the month 
shall be factor 3(d)(2). 

(2) The billing energy for the month 
shall be factor 3(d)(1). 

Section 5. Adjustments: 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the 
measured demand for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
supplied during such month is less than 
95 percent, such average power factor to 
be computed to the nearest whole 
percent from the formula given in 
section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to a purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

b. Exchange Adjustment: 

To allow BPA to collect all exchange 
costs which will not be collected 
through the rates due to a change in 
exchange costs or exchange loads from 
the costs or loads forecasted in the - 
development of this rate schedule, 
increases in the energy charge in mills 
per kilowatthour will be assessed. The 
total dollar adjustment is determined by 
the following formula: 

Adjustment =((Exchange 
loadectuas —Exchange 
loadyates) “(ASC xctuat— ran 
ASC actust— 


Exchange load=th2 annual exchange load 
used in the rate development process 
(rates) and the updated annual exchange 
load based on actual and forecasted data 
(actual) 

ASC=the average system cost in mills per 
kilowatthour assumed in the rate 
development process (rates) and the 

ted ASC based upon actual and 
forecasted data (actual) 

PF = the average priority firm rate of the 

exchanging customers expressed in mills 
per kilowatthour 
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BPA will compute the adjustment 
figure at the beginning of each month 
and will assess a surcharge on a 
quarterly basis if the cumulative amount 
of the adjustments in the quarter 
indicate that all exchange costs would 
not be collected under the rates for the 
fiscal year. The total dollar adjustment 
determined by this formula shall be 
assigned to the rate pools on the basis of 
the pro rata share of exchange resources 
allocated to each rate pool in the 
development of the rates. The amount 
allocated to the rate pools will be 
spread over the forecasted energy load, 
as it appeared in the rate filing, for the 
remainder of the year to derive a charge 
in mills per kilowatthour. 

c. Low-Density Discount: A 
predetermined discount will be applied 
each month of a calendar year to the 
charges for power purchased under 
contracts between BPA and its eligible 
customers. The amount of such discount 
is based on the ratio of the total annual 
energy requirements of the purchaser’s 
electric operations during the preceding 
calendar year to the purchaser's 
depreciated investment in electric plant 
in service (excluding generating plant) at 
the end of such year, or the purchaser's 
ratio of residential consumers per mile 
of distribution line. This calculation of 
such ratio will be made using the 
customer's entire utility system within 
the region. The discount will be granted, 
however, only when the customer can 
insure that the consumers within the 
region will receive the benefits of the 
discount. Provided that the purchaser’s 
ratio of residential consumers per mile 
of line does not exceed ten, this discount 
shall be: 

(1) Seven percent if such ratio is less 
than 15 kilowatthours per dollar of net 
investment or if the nuaber of 
consumers per mile of line is two or less. 

(2) Five percent if such ratio is equal 
to or greater than 15 and less than 25 
kilowatthours per dollar of net 
investment, or if the number of 
mee per mile of line is four or 

ess. 

(3) Three percent if such ratio is equal 
to or greater than 25 and less than 35 
kilowatthours per dollar of net 
investment, or if the number of 
consumers per mile of line is six or less. 

Section 6. Unauthorized Increase: 
That portion of (a) any 60-minute clock- 
hour integrated demand or scheduled 
demand (the total amount of power 
scheduled to the purchaser from BPA) 
that cannot be assigned to a class of 
power which BPA delivers on such hour 
pursuant to contracts between BPA and 
the purchaser or to a type of power 
whch the purchaser acquires from 
sources other than BPA which BPA 
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delivers during such hour, or (b) the total Modified Firm power sales contract, no 


of a purchaser's 60-minute clock-hour 
integrated or scheduled demands during 
a billing month which cannot be 
assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the 
purchaser or to a type of power which 
the purchaser acquires from sources 
other than BPA which BPA delivers 
during such month, may be considered 
an unauthorized increase. Each 60- 
minute clock-hour integrated or 
scheduled demand shall be considered 
separately in determining the amount 
awhich may be considered an 
unauthorized increase pursuant to (a) 
and the total of such amounts which are 
in fact considered unauthorized 
increases shall be excluded from the 
total of the integrated or scheduled 
demands for such month in determining 
the amount which may be considered an 
unauthorized increase under (b). 

The charge for an unauthorized 
increase shall be $0.13 per kilowatthour. 

Section 7. Resource Cost Contribution. 
The approximate cost contribution of 
different resource categories to the PF-2 
rate is 90.96 percent FBS; 9.04 percent 
Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 


value of reserves adjustment will be 
made. This rate schedule 

Schedule IP-1 and MP-1 which went 
into effect on an interim basis on July 1, 
1981. 

Section 2. Rate. 

a. Demand Charge. 

(1) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $4.75 per kilowatt 
of billing demand. 

(2) For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $2.39 per kilowatt 
of billing demand. 

~ (3) All other hours: No demand 
charge. 

b. Energy charge: 

(1) For the billing months September 
through March: 19.5 mills per 
kilowatthour of billing energy. 

(2) For the billing months April 
through August: 18.7 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors: The factors 
to be used in determining the billing for 
power purchased under this rate 
schedule are as follows: 

a. Operating demand 

b. Curtailed demand 

c. Restricted demand 

d. Auxiliary demand 

e. Measured energy 

Section 4. Determination of Billing 
Demand and Billing Energy: The billing 
demand for industrial firm power will be 
the lowest of the respective operating 


Section 8. General Provisions: Sales of demand, curtailed demand, or restricted 


power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River _ 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule IP-2 (MP-2)—Wholesale 
Power Rate For Industrial Firm Power 


Section 1. Availability: This schedule 
is available for the purchase by existing 
direct-serviced industrial customers of 
industrial firm power on an operating 
demand basis and for auxiliary power 
requested by the purchaser and made 
available as an auxiliary demand by 
BPA on an intermittent basis. This 
schedule is also available for the 
purchase by existing direct-service 
industrial customers of modified firm 
power on a contract demand basis for 
direct consumption by any existing 
direct-service industrial customer with a 
Modified Firm power sales contract; 
provided that in the event such a 
customer receives service under a 


demand after such demand is adjusted 
for power factor. The billing demand for 
auxiliary power requested by the 
purchaser and made available by BPA 
will be the demand for auxiliary power 
as adjusted for power factor. During any 
billing month in which there is more 

than one demand for industrial firm 
power or auxiliary power, the billing 
demand for the month will be the 

~weighted average for the billing month 
of the billing demands. If the purchaser 
requests auxiliary power during the 
billing month, the billing demand for 
auxiliary power will be the weighted 
average of the number of days during 
the billing month in which the purchaser 
received auxiliary power. The billing 
energy associated with each of the 
respective billing demands will be the 
measured energy distributed among the 
respective billing demands for each 
period such billing a is — 
during the billing month. 

Section 5. Adjustments. 

a. Value of Reserves: A monthly 
billing credit for the value of the 
reserves provided by purchasers of 
industrial firm power shall be: 
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(1) $0.38 per kilowatt of billing 
demand. 
(2) 1.7 mills per kilowatthour of billing 


energy. 

The adjustment shall be applied to the 
same billing factors which are used to 
determine the billing for power 
purchased under this rate schedule. The 
value of reserves adjustment is not 
applicable to customers purchasing 
modified firm power. 

b. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the billing 
demand for the month by 1 percent for 
each percent or major fraction thereof 
by which the average lagging power 
factor, or average leading power factor, 
at which energy is supplied during such 
month is less than 95 percent, such 
average power factor to be computed to 
the nearest whole percent from the 
formula given in section 9.1 of the 
General Rate Schedule Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to a purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
or power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
Jeading. 

c. Exchange Adjustment: To allow 
BPA to collect all exchange cost which 
will not be collected through the rates 
due to a change in exchange costs or 
exchange loads from the costs or loads 
forecasted in the development of this 
rate schedule, increases in the energy 
charge in mills per kilowatthour will be 
assessed. The total dollar adjustment is 
determined by the following formula: 


Cer ton 2 gt actual 
Exchange load rates) * (ASCeas—PFD) + 
(ASG ASC) S —— 
loadrates)) 

Where: 2 

Exchange load=the annual exchange load 
used in the rate development process 
(rates) and the updated annual exchange 
load based on actual and forecasted data 
(actual) 

ASC =the average system cost in mills per 
kilowatthour assumed in the rate 
development process (rates) and the 

ASC based upon actual and 
forecasted data (actual) 4 
PF =the average priority firm rate of the 
exchanging customers expressed ir: mills 
per kilowatthour. 


BPA will compute the adjustment 
figure at the beginning of each month 


and will assess a surcharge on quarterly 
basis if the cumulative amount of the 


adjustments in the quarter indicate that 
all exchange costs would not be 
collected under the rates for the fiscal 
year. The total dollar adjustment 
determined by this formula shall be 
assigned to the rate pools on the basis of 
the pro rata share of exchange resources 
allocated to each rate pool in the 
development of the rates. The amount 
allocated to the rate pools will be 
spread over the forecasted energy load, 
as it appeared in the rate filing, for the 
remainder of the year to derive a charge 
in mills per kilowatthour. 

Section 6. Minimum Bill Provision: 
Payment for sales of power under this 
schedule shall be the greater of either 
the monthly calculated bill or the 
minimum bill. However, in order to 
adjust for BPA's restrictions on DSI, if 
the product of 75 percent of the load, 
operating demand and the demand 
charge as adjusted for value of reserves, 
plus the product of the hours in the 
billing month and 75 percent of the 
operating demand multiplied by the 
energy charge adjusted for value of 
reserves, less the product of the demand 
charge as adjustedfor value of reserves 
and the average kilowatts of restriction 
below the first quartile during the billing 
month, and less the product of the 
energy charge as adjusted for value of 
reserves and the kilowatthours of 
restriction below the first quartile during 
the billing month, is less than the 
minimum bill, then payment shall be 
based on the moi calculated bill. 

Such minimum bill will be based on 
$11.56 per kW of monthly operating. 
demand. If an exchange adjustment is 
triggered, the incremental amount of: 
exchange costs allocated to this rate 
schedule shall be divided by the total 
current monthly operating demand of all 
industrial customers. The resultant 
surcharge shall be added to the 
minimum bill charge in calculating the 
minimum bill. The minimum bill 
provision may be waived at the 
discretion of the Administrator. 

Section 7. Unauthorized Increase: 
Any amount by which any 60-minute 
clock-hour integrated demand during a 
heavy load hour exceeds that sum of the 
billing demand during such heavy load 
hour before adjustment for power factor, 
plus any applicable scheduled demands 
which the purchaser acquires through 
other contracts for such hour will be 
assessed a charge of $0.13 per 
kilowatthour. 

Section 8. Resource Cost 
Contribution. The approximate cost 
contribution of different resource 
categories to the IP-2 rate is 100 percent 
Exchange. 

The forecasted average cost of 
resources available to the Administrator 
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under average water conditions is 15.8 
mills per Kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA's available secondary energy. 

Section 9. General Provisions: Sales 
of power under this schedule shall be 
subject to the provisions of the 
Bonneville Pro{~ct Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power 
Conservation Act, and the applicable 
General Rate Schedule Provisions. 


Schedule NR-2—New Resource Firm 
Power Rate 


Section 1. Availability: This schedule 
is available for the purchase of firm 
power for resale or for direct 
consumption by purchasers other than 
direct-service industrial purchasers who 
purchase power under rate schedule IP- 
2 (MP-2) and applies to any increase in 
energy consumption of a load as defined 
in Section 3(13) of the Pacific Northwest 
Electric Power Planning and 
Conservation Act as interpreated in 
Notice of Final Action (46 FR 
44353)(September 3, 1981). This schedule 
supersedes NR-1 which went into effect 
on an interim basis on July 1, 1981. 

Section 2. Rate: 

a. Demand Charge: 

(1) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $4.75 per kilowatt 
of billing demand. 

(2) For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $2.39 per kilowatt 
of billing demand. 

(3) All other hours: No demand 
charge. 

b, Energy Charge: 

(1) If the estimate of the total 
purchases of all customers under this 
rate schedule for the operating year are 
less than or equal to 316 average 
megawatts, the energy charge shall be: 
(a) 29.5 mills per kilowatthour of billing 
energy for the billing months September 
through March; (b}.27.2 mills per 
kilowatthour of billing energy for the 
billing months April through August. 

(2) If the estimate of the total 
purchases of all customers under this 
rate schedule through the beginning of 
the next operating year are greater than 
316 average megawatts, the energy 
charge shall be based on an estimate of 
the costs recovered through the energy 
charge in section 2(b){1) plus the energy 
costs associated with additional 
resources that are necessary to meet the 
estimate of the total purchases of all 
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customers purchasing under this rate 
schedule through the beginning of the 
next operating year. The energy costs of 
additional resources shall be determined 
as follows: 


Energy costs of additional resource=T-D+A 
Where: 
T=total costs of the additional resource 


Costs 
A=(10.2 mills per kilowatt hour)* (energy 
delivered from 
resource) = Administrative and 
Transmission Costs 


(3) If BPA has determined an amount 
of resources that are surplus due to load 
curtailment, energy costs associated 
with the exchange resource amounting 
to 19.9 mills per kilowatthour of 
curtailed load shall be substituted in 
calculating the energy charge for the 
energy costs of equal amount {in 
megawatts) of a resource that has been 
identified previously in (1) or (2) above 
in calculating the energy charge. 

(4) The energy charge will be 
recalculated on a prospective basis 
under one of three possible conditions: 
(a) A new customer contract to purchase 
under this rate schedule; {b) A new 
operating year begins; {c) BPA 
determines that an amount of surplus 
resource exists. 

Section 3. Billing Factors: The factors 
to be used in determining the billing for 
power purchased under this rate 
schedule are as follows: 

a. For any purchaser not designated to 
purchase under subsection 3({b) or 3{c): 

(1) The contract demand as specified 
in the contract; 

(2) The measured demand for the 
billing month adjusted for power factor; 

(3) The measured energy for the 
billing month. 

b. Designation of a purchaser to 
purchase on a computed demand basis 
will be according to this section unless 
the terms of an existing contract 
executed after December 5, 1980 provide 
otherwise. For any purchaser designated 
by BPA to purchase on a computed 
demand basis because of such _ 
purchaser's potential ability either to 
sell generation from its resources in 
such a manner as to increase BPA’s 
obligation to deliver firm power to such 
purchaser in an amount in excess of 
BPA‘s obligation prior to such sale, or to 
redistribute the generation from its 
resources over time in such a manner as 
to cause losses of power or revenue on 
the Federal System; provided, however, 
that when a purchaser operates two or 
more separate systems, only those 
systems by BPA will be 
covered by this subsection: 


(1) The peak computed demand for the 
billing month; 


peak 
demand for the billing month or 60 
percent of the computed ratchet 
demand; 
(4) The measured demand for the 

billing month adjusted for power factor; 

(5) The measured energy for the 
b month; 


illing 
ae 


an agreement between a purchaser 
a BPA for a — aad of time. 

c. For any purchaser contractually 
limited to an allocation of capacity and/ 
or energy as determined by BPA 
pursuant to the terms of a purchaser's 
power sales contract: 

(1) The allocated demand for the 
billing month, as specified in the 
contract; 

(2) The measured demand for the 
billing month adjusted for power factor; 

(3) The allocated energy for the billing 
month, as specified in the contract; 

(4) The measured energy for the 
billing month. 

Section 4. Determination of Billing 
Demand and Billing Energy: 

purchaser 


shall be factor 3(a)(1) or 3{a}{2}, as 
specified in the p "s power sales 
contract, except that at such time as 
BPA determines that the limitation in 
section 3{c) is necessary, the billing 
demand for the month shall be factor 
3(c)(2), Provided, However, That billing 
demand factor 3{c}{2), before adjustment 
for power factor, shall not exceed factor 
3(c)(1). 

(2) The billing energy for the month 
shall be factor 3{a}({3) except that at 
such time as BPA determines that the 
limitation in section 3{c) is necessary, 
the billing energy shall be factor 3{c}(4), 
Provided, However, That factor 3(c){4) 
shall not exceed factor 3(c}(3}. 

b. For a purchaser governed by 


}: 
demand for the month 
largest of factors 3{b)(3), 
and 3(b)(4), or 3(b)(6) if applicable. 
Factor 3(b)(4), before adjustment for — 
power factor, shall not exceed the 
largest of factors 3(b){1}, 3(b}(2), or 
3(b){6) if applicable, except that at such 
time as BPA determines that the 
limitation in section 3{c) is necessary, 
the billing demand for the month shall 
be factor 3{c}(2), Provided However, 
That billing demand factor 3{c)(2), 
before adjustment for factor, 
shall not exceed factor 3(c)(1). 
(2) The billing energy for the month 


shall be factor 3(b)(5) except thatat ° 


13717 


such time as BPA determines that the 
limitation in section 3{c) is necessary, 
the billing energy shall be factor 3(c)(4), 
Provided, However, That factor 3(c)(4) 
shall not exceed factor 3({c)(3). Factor 
3(b)(5) shall not exceed factor 3({b)(2) 
times the number of hours during such 
month. 


Section 5. Adjustments: 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the 
measured demand for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
supplied during such month is less than 
95 percent, such average power factor to 
be computed to the nearest whole 
percent from the formula given in 
section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to the purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

b. Exchange Adjustment: 

To allow BPA to collect all exchange 
costs which will not be collected 
through the rates due to a change in 
exchange costs or exchange loads from 
the costs or loads forecasted in the 
development of this rate schedule, 


total dollar adjustment is determined by 
the following formula: 


Adjustment=({Exchange 


Exchange load= the annual exchange load 
used in the rate development process 
(rates) and the updated snneel eaten exchange 
load based on actual and forecasted data 
(actual) 

ASC=the average system cost in mills per 
kilowatthour assumed in the rate 
development process {rates) and the 

ASC based upen actual and 
forecasted data (actual) 

PF=The average priority firm rate of the 
exchanging customers load expressed in 
mills per kilowatthour 

BPA will compute the adjustment 
figure at hatetahdetigeeh enchienacth 

and will assess a surcharge on a 
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quarterly basis if the cumulative amount 
of the adjustments in the quarter 
indicate that all exchange costs would 
not be collected under the rates for the 
fiscal year. The total dollar adjustment 
determined by this formula shall be 
assigned to the rate pools on the basis of 
- the pro rata share of exchange resources 
allocated to each rate pool in the 
development of the rates. The amount 
allocated to the rate pools will be 
spread over the forecasted energy load, 
as it appeared in the rate filling, for the 
remainder of the year to derive a charge 
in mills per kilowatthour. 

Section 6. Unauthorized Increase: 
That portion of (a) any 60-minute clock- 
hour integrated demand or scheduled 
demand (the total amount of power 
scheduled to the purchaser from BPA) 
that cannot be assigned to a class of 
power which BPA delivers on such hour 
pursuant to contracts between BPA and 
the purchaser or to a type of power 
which the purchaser acquires from 
sources other than BPA which BPA 
delivers during such hour, or (b) the total 
of a purchaser's 60-minute clock-hour 
integrated or scheduled demands during 
a billing month which cannot be 
assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the 
purchaser or to a type of power which 
the purchaser acquires from sources 
other than BPA which BPA delivers 
during such month, may be considered 
an unauthorized increase. Each 60- 
minute clock-hour integrated or 
scheduled demand shall be considered 
separately in determining the amount 
which may be considered an 
unauthorized increase pursuant to (a) 
and the total of such amounts’ which are 
in fact considered unauthorized 
increases shall be excluded from the 
total of the integrated or scheduled 
demands for such month in determining 
the amount which may be considered an 
unauthorized increase under (b). 

The charge for an unauthorized 
increase shall be $0.13 per kilowatthour. 

Section 7. Resource Cost Contribution. 
The approximate cost contribution of 
different resource categories to the NR-2 
rate is 72.96 percent Exchange; 27.04 
percent New Resources. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 8. General Provisions: Sales of 
power under this Schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 


Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule SP-1—Surplus Firm Power 
Rate 


Section 1. Availability: This schedule 
is available for the purchase of surplus 
firm power for resale or for direct 
consumption by purchasers other than 
direct-service industrial purchasers who 
purchase power under rate schedule IP- 
2 (MP-2). It is also available for 
purchase of surplus firm power by 
entities outside the United States. 

Section 2. Rate: 

a. When BPA has surplus firm power 
due to load curtailment or load 
underruns and provided that such load 
was identified as being served with 
exchange resources in the development 
of the current wholesale power rate 
schedules, the following rate applies: 

(1) Demand Charge: 

(a) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $4.75 per kilowatt 
of billing demand. 

(b) For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $2.39 per kilowatt 
of billing demand. 
ae All other hours: No ome 

(2y Ene ry Charge: - 

(a) For the billing months September 
through March: 20.3 mills per 
kilowatthour of billing energy. 

(b) For the billing months April 
through August: 19.4 mills per 
kilowatthour of billing ene 

b. When specific surplu 3 firm 
resources have been identified, the 
following rate applies: 

(1) Demand Charge: 

(a) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $4.75 per kilowatt 
of billing demand. 

(b) For the billing months June through 
November, Monday through Saturday, 7 
a.m. throught 10 p.m.: $2.39 per kilowatt 
of bi demand. 

=. other hours: No demand 


(2) uae Charge: 

The energy charge shall be 
prospectively based on the annual costs 
of the identified resource or resources 
that are not recovered in the demand 
charge based on the annual output of the 
resource plus 5.0 mills per kilowatthour 
for administrative and transmission 
costs. 

Section 3. Billing Factors: The factors 
te be used in determining the billing for 
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power purchased under this rate 

schedule are as follows: 

a. The contract demand as specified 
in the contract; 

b. The measured demand; 

c. The contract amount of energy for 
the month; 

d. The measured energy for the month. 

Section 4. Determination of Billing 
Demand and Billing Energy: The billing 
demand and billing energy shall be 
determined as provided in a purchaser's 
power sales contract. If BPA does not 
have a power sales contract in force 
with a purchaser, the billing demand 
and billing energy shall be the measured 
demand adjusted for power factor and 
measured energy. 

Section 5. Adjustment: 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the 
measured demand for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
supplied during such month is less than 
95 percent, such average power factor to 
be computed to the nearest whole 
percent from the formula given in 
section 9.i of the General Rate Schedule 
Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to a purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

b. Exchange Adjustment: 

To allow BPA to collect all exchange 
costs which will not be collected 
through the rates due to a change in 
exchange costs or exchange loads from 
the costs or loads forecasted in the 
development of this rate schedule, 
increases in the energy charge in mills 
per kilowatthour will be assessed. The 
total dollar adjustment is determined by 
the following formula: 

Adjustment = ((Exchange 
loadactuas— Exchange 
load,yates) “(ASCctuai— PF) +( 

(ASCyctusi— ASCrates) “Exchange load,ates)) 

Where: 

Exchange load=the annual exchange load 
used in the rate development process 
(rates) and the updated annual exchange 
load based on actual and forecasted data 
(actual) 
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ASC=the average system cost in mills per 
kilowatthour assumed in the rate 
development process (rates) and the 
updated upon actual and 
forecasted data {actual) 

PF = a ak NN PTT 

customers load expressed in 
mills per kilowatthour. 


BPA will compute the 


quarterly basis if the cumulative amount 
of the adjustments in the quarter 
indicate that all costs would 

- not be collected under the rates for the 
fiscal year. The total dollar adjustments 
determined by this formula shall be 
assigned to the rate pools on the basis of 
the pro rata share of exchange resources 
allocated to each rate pool in the 
development of the rates. The amount 
allocated to the rate pools will be 
spread over the forecasted energy load, 
as it appeared in the rate filing, for the 
remainder of the year to derive a charge 
in mills per kilowatthour. 

Section 6. Unauthorized Increase: 
That portion of {a) any 60-minute clock- 
hour integrated demand or scheduled 
demand (the total amount of power 
scheduled to the purchaser from BPA) © 
that cannot be assigned to a class of 
power which BPA delivers on such hour 
pursuant to contracts between BPA and 
the purchaser or to a type: of power 
which the purchaser acquires from 
sources other than BPA DA which BPA 
delivers during such hour, or (b) the total 
of a purchaser's 60-minute clock-hour 
integrated or scheduled demands during 
a billing month which cannot be 
assigned to.a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the 
purchaser or to a type of power which 
the purchaser acquires from sources 
other than BPA which BPA delivers 
during such month, may be considered 
an unauthorized increase. Each 60- 
minute clock-hour integrated or 
scheduled demand shall be considered 
separately in determining the amount 
which may be considered an 
unauthorized increase pursuant to (a) 
and the total of such amounts which are 
in fact considered unauthorized 
increases shall be excluded from the 
total of the integrated or scheduled 
demands for such month in determining 
the amount which may be considered an 
unathorized increase under (b). 

The charge for an unauthorized 
increase shall be $0.13 per kilowatthour. 

Section 7. Resource Cost Contribution: 
The cost contribution of 
different resource categories to the SP-1 
rate is an unknown combination of 
Exchange and New Resources. 


The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.9 mills per 
kilowatthour after displacement by 
BPA's available secondary energy. 

Section 8. General Provisions: Sales of 
power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 

Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River ' 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule SE-1—Surplus Firm Energy 
Rate 


Section 1. Availability: This schedule 
is available for the purchase of surplus 
firm energy for resale or for direct 
consumption eo eee purchasers other than 
direct-service industrial purchasers who 
purchase power under rate schedule 
IP-2 (MP-2). It is also available for 
purchase of surplus firm energy by 
entities outside the United States. 

Section 2. Rate: The charge will be 
based on the annual energy costs and 
annual output of the identified resource 
or resources. The energy costs are equal 
to the variable costs plus 76 percent of 
the fixed costs plus 5.0 mills per 
kilowatthour of administrative and 
transmission costs. 

Section 3. Billing Factors: 

a. The contract amount of energy for 
the month; 

b. The measured energy for the month. 

Section 4. Determination of Billing 
Energy: The billing energy shall be 
determined as provided in the 
purchaser's power sales contract. If BPA 


- does not have a power sales contract in 


force with a purchaser, the billing 
energy shall be the measured energy. 

Section 5. Delivery: Delivery of energy 
under this rate schedule is assured 
during the contract period. However, 
BPA may interrupt the delivery of firm 
energy hereunder, in whole or in part, at 
any time that BPA determines that BPA 
is unable because of system operating 
conditions, including lack of generation 
or transmission capacity, to effect such 
delivery. 

Section 6. Adjustments: 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the contract 
energy delivered for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
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supplied during such month is less than 


percent from the formula given in 
section 9.1 of the General Rate Schedule 
Provisions. 

The-adjustment for power factor may 
be waived in whole or in part by BPA..- 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to the purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

Section 7. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories to the SE-1 ‘ 
rate is 100 percent New Resources. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA's available secondary energy. 

Section 8. General Provisions: Sales of 
power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule NF-2—Wholesale Nonfirm 
Energy Rate 

Section 1. Availability: This schedule 
is available for the purchase of nonfirm 
energy both inside and outside the 
Pacific Northwest and outside the 
United States. This schedule is also 
available for energy delivered for 
emergency use under the conditions set 
forth in Section 4.1 of the General Rate 
Schedule Provisions. This schedule is 
not available for the purchase of energy 
which BPA has a firm obligation te 
supply. This schedule supersedes 
Schedule NF-1 which went into effect 
on an interim basis on July 1, 1981. 

Section 2. Rate: 

a. Nonfirm Energy Rate: The price per 
kilowatthour will be set according to the 
following three conditions. More than 
one condition may apply at any given 
time. 

(1) Standard Rate: This rate shall 
apply when the FCRPS hydroelectric 
plants are not in a spill or imminent spill 
condition due to an excess of energy on 
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the FCRPS above available markets. The 
rate shall be 20.5 mills per kilowatthour. 
At the time BPA offers nonfirm energy 
under this rate, BPA will indicate the 
maximum amount of energy available 
for the next day or days over which 
nonfirm is normally prescheduled in the 
Pacific Northwest and the maximum 
hourly rates at which such energy is 
available. BPA shall offer 50 percent of 
the maximum amount of energy and 50 
percent of each maximum hourly 
amounton a guaranteed delivery basis. 
At the time the purchaser arranges 
schedules of such energy, it shall 
indicate the amount it wishes to 
schedule on a guaranteed delivery basis 
and the amount it wishes to schedule on 
a nonguaranteed delivery basis. The 
energy BPA makes available under this 
rate for delivery the same day is not 
subject to the guaranteed delivery 
provision. BPA shall offer nonfirm 
energy for sale under this Standard Rate 
and the purchaser shall schedule the 
delivery of such energy in accordance 
with the scheduling provisions of the 
purchaser's power sale agreement with 
BPA. To the extent BPA offers and the 
purchaser schedules delivery on a 
guaranteed delivery basis, scheduled 
amounts may not be changed except 
when: 

(a) BPA and the Purchaser mutually 
agree to increase or decrease the 
scheduled amounts, or 

(b) BPA must reduce nonfirm energy 
deliveries in order to serve firm loads 
because of unexpected generation loss 
in the Pacific Northwest. 

(2) Spill Rate: When a spill or 
imminent spill condition exists-at one or 
more FCRPS hydroelectric plants due to 
an excess of energy on the FCRPS above 
available markets, the rate shall be: 10 
mills per kilowatthour during the period 
Monday through Saturday, 7 a.m. 
through 10 p.m.; and 8.5 mills per 
kilowatthour for all other hours of the 
year. 

(3) Incremental Rate: For power 
produced or purchased concurrently 
with the nonfirm sale which BPA may at 
its option not produce or purchase and 
when the incremental cost is greater 
than the Standard Rate, the iacremental 
rate shall be equal to the incremental 
cost of that power plus 15 percent of 
such incremental cost, but such rate 
shall be limited to the fully distributed 
cost of the resource. Incremental cost is 
defined as all identifiable costs in mills 
per kilowatthour which BPA would not 
have incurred if it had chosen not to 
produce or purchase the power being 
sold under this rate. 

b. Contract Rate: For contracts that 
refer to this schedule to determine the 


value of energy, the rate is 11.9 mills per 
kilowatthour. 

Section 3. Delivery: BPA shall 
determine the availability of energy 
hereunder and the rate of delivery 
thereof. 

Section 4. Resource Cost Contribution: 


The approximately cost contribution of - 


different resource categories to the NF-2 
rate is a combination of all resources 
except Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 5. General Provisions: Sales of 
energy under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission Act, the Pacific Northwest 
Electric Power Planning and 
Conservation Act, and the applicable 
General Rate Schedule Provisions. 


Schedule RP-2—Reserves Power Rate 


Section 1. Availability: This schedule 
is available for purchase of: 

a. Firm power to meet a purchaser's 
unanticipated load growth as provided 
in a purchaser's power sales contract; 

b. Power for which BPA determines no 
other rate schedule is applicable; or 

c. Power to serve a purchaser's firm 
power loads in circumstances where 
BPA does not have a power sales 
contract in force with such purchaser, 
and BPA determines that this rate 
should be applicable. It is also available 
for purchase of power by entities 
outside the United States. This rate 
schedule supersedes Schedule RP-1 
which went into effect on an interim 
basis on July 1, 1981. 

Section 2. Rate: 

a. Demand Charge: 

(1) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $9.95 per kilowatt 
of billing demand. 

(2} For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $4.96 per kilowatt 
of billing demand. 

(3) All other hours: No demand 
charge. 

b. Energy Charge: 43.9 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors: The factors 
to be used in determining the billing for 
power purchased under this rate 
schedule are as follows: 

a. The contract demand as specified 
in the the contract; 
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b. The measured demand; 

c. The contract amount of energy for 
the month; 

d. The measured energy for the month. 

Section 4. Determination of Billing 
Demand and Billing Energy: The billing 
demand and billing energy shall be 
determined as provided in a purchaser's 
power sales contract. If BPA does not 
have a power sales contract in force 
with a purchaser, the billing demand 
and billing energy shall be the 
measured demand adjusted for power 
factor and measured energy. 

Section 5. Adjustments. 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the 
measured demand for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
supplied during such month is less than 
95 percent, such average power factor to 
be computed to the nearest whole 
percent from the formula given in 
section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to a purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

Section 6. Unauthorized Increase: 
That portion of (a) any 60-minute clock- 
hour integrated demand or scheduled 
demand (the total amount of power 
scheduled to the purchaser from BPA) 
that cannot be assigned to a class of 
power which BPA delivers on such hour 
pursuant to contracts between BPA and 
the purchaser or to a type of power 
which the purchaser acquires from 
sources other than BPA which BPA 
delivers during such hour, or (b) the total 
of a purchaser's 60-minute clock-hour 
integrated or scheduled demands during 
a billing month which cannot be 
assigned to a class of power which BPA 
delivers during such month pursuant to 
contracts between BPA and the 
purchaser or to a type of power which 
the purchaser acquires from sources 
other than BPA which BPA delivers 
during such month, may be considered 
an unauthorized increase. Each 60- 
minute clock-hour integrated or 
scheduled demand shall be considered 
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separately in determining the amount 
which may be considered an 
unauthorized increase pursuant to (a) 
and thé total of such amounts which are 
in fact considered unauthorized 
increases shall be excluded from the 
total of the integrated or scheduled 
demands for such month in determining 
the amount which may be considered an 
unauthorized increase under (b). 

The charge for an unauthorized 
increases shall be $0.13 per 
kilowatthour. 

Section 7. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories at the 
margin to the RP-2 rate is 81.2 percent 
FBS; 18.8 percent New Resources. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 8. General Provisions: Sales of 
power under this Schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule FE-2—Wholesale Firm Energy 
Rate 


Section 1. Availability: This schedule 
is available for contract purchase of firm 
energy, to be delivered for the uses, in 
the amounts, and during the period or 
periods specified in such contract. This 
schedule supersedes Schedule FE-1 
which went into effect on an interim 
basis on July 1, 1981. 

Section 2. Rate: 17.5 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors: The 
contract energy is the billing factor. 

Section 4. Determination of Billing 
Energy: The billing energy shall be 
determined as provided in the 
purchaser's power sales contract. 

Section 5. Delivery: Delivery of energy 
under this rate schedule is assured 
during the contract period. However, 
BPA may interrupt the delivery of firm 
energy hereunder, in whole or in part, at 
any time that BPA determines that BPA 
is unable because of system operating 
conditions, including lack of generation 
or transmission capacity, to effect such 
delivery. 

Section 6. Adjustments: 

a. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 


may be made by increasing the contract 
energy delivered for each month by 1 
percent for each 1 percent or major 
fraction thereof by which the average 
lagging power factor, or average leading 
power factor, at which energy is 
supplied during such month is less than 
95 percent, such average power factor to 
be computed to the nearest whole 
percent from the formula given in 
section 9.1 of the General Rate Schedule 
Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to the purchase at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
of power delivered to a purchaser at 
such point of delivery or for such system 
is below 75 percent lagging or 75 percent 
leading. 

b. Exchange Adjustment: To allow 
BPA to collect all exchange costs which 
will not be collected through the rates 
due to a change in exchange costs or 
exchange loads from the costs or loads 
forecasted in the development of this 
rate schedule, increases in the energy 
charge in mills per kilowatthour will be 
assessed. The surcharged for this rate 
schedule shall be equal to the surcharge 
calculated for the Priority Firm (PF-2) 
rate schedule. 

Section 7. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories to the FE-2 
rate is 90.96 percent FBS; 9.04 percent 
Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 8. General Provisions: Sales of 
power under this ‘schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia river 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule SI-2—Special Industrial 
Power Rate 


Section 1. Availability: This schedule 
is available for the Hanna Nickel 
Smelting Company's purchase of a 
special class of industrial power on a 
operating demand basis and for 
auxiliary power requested by the 
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~ purchaser and made available as an 
auxiliary demand by BPA on an 
intermittent basis. This rate schedule is 
made available pursuant to section 
7(d)(2) of the Pacific Northwest Electric 
Power Planning and Conservation Act 
(Regional Act). 

Section 2. Rate: 

a. Demand Charge: 

(1) For the billing months December 
through May, Monday through Saturday, 
7 a.m. through 10 p.m.: $4.75 per kilowatt 
of billing demand. 

(2) For the billing months June through 
November, Monday through Saturday, 7 
a.m. through 10 p.m.: $2.39 per kilowatt 
of billing demand. 

(3) All other hours: No demand 


arge. 

b. Energy Charge: 

(1) For the billing months September 
through March: 8.2 mills per 
kilowatthour of billing energy. 

(2) For the billing months April 
through August: 7.4 mills per 
kilowatthour of billing energy. 

Section 3. Billing Factors: The factors 
to be used in determining the billing for 
power purchased under this rate 
schedule are as follows: 

a. Operating demand. 

b. Curtailed demand. 

c. Restricted demand. 

d. Auxiliary demand. 

e. Measured demand. 

Section 4. Determination of Billing 
Demand and Billing Energy: The billing 
demand for this special class of 
industrial power will be the lowest of 
the respective operating demand, 
curtailed demand, or restricted demand 
after such demand is adjusted for power 
factor. The billing demand for auxiliary 
power requested by the purchaser and 
made available by BPA will be the 
demand for auxiliary power as adjusted 
for power factor. During any billing 
month in which there is more than one 
demand for industrial firm power or 
auxiliary power, the billing demand for 
the month will be the weighted average 
for the billing month of the billing 

“demands. If the purchaser requests 
auxiliary power during the billing 
month, the billing demand for auxiliary ~ 
power will be the weighted average of 
the number of days during the billing 
month in which the purchaser received 
auxiliary power. The billing energy 
associated with each of the respective 
billing demands will be the measured 
energy distributed among the respective 
billing demands for each period such 
billing demand is applicable during the 
billing month. 

Section 5. Adjustments: 

a. Value of Reserves: An adjustment 
for the value of the reserves provided by 
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purchasers of this special class of 

industrial power shall be: 

(1) $0.38 per kilowatt of billing 
demand. 

(2) 1.7 mills per kilowatthour of billing 
energy. 

The adjustment shall be applied to the 
same billing factors which are used to 
determine the billing for power 
purchased under this rate schedule. 

b. Power Factor: The adjustment for 
power factor, when specified in this rate 
schedule or in the power sales contract, 
may be made by increasing the billing 
demand for the month by 1 percent for 
each percent or major fraction thereof 
by which the average lagging power 
factor or average leading power factor 
at which energy is supplied during such 
month is less than 75 percent, such 
average power factor to be computed to 
the nearest whole percent from the 
formula given in section 9.1 of the 
General Rate Schedule Provisions. 

The adjustment for power factor may 
be waived in whole or in part by BPA. 
Unless specifically otherwise agreed, 
BPA may, if necessary to maintain 
acceptable operating conditions on the 
Federal System, restrict deliveries of 
power to a purchaser at a point of 
delivery or for a system at any time that 
the average power factor for all classes 
or power delivered to a purchaser at 
such point on delivery or for such 
system is below 75-percent lagging or 
75-percent leading. 

c. Exchange Adjustment: 

To allow BPA to collect all exchange 
costs which will not be collected 
through the rates due to a change in 
exchange costs or exchange loads from 
the costs or loads forecasted in the 
development of this rate schedule, 
increases in the energy charge in mills 
per kilowatthour will be assessed. The 
total dollar adjustment is determined by 
the following formula: 

Adjustment = ((Exchange load seus: — 
Exchange load rates)*(ASC sctuas — PF)) + 
((ACS actus — ASC rates)* (Exchange 
load rates) 

Where: 

Exchange load=the annual exchange load 
used in the rate development process 
(rates) and the updated annual exchange 
load based on actual and forecasted data 
(actual) 

ASC=the average system costs in mills per 
kilowatthour assumed in the rate 
development process (rates) and the 
updated ASC based upon actual and 
forecasted data (actual) 

PF =the average priority firm rate of the 
exchanging customers load expressed in 
mills per kilowatthour 


BPA will compute the adjustment 


figure at the beginning of each month 


and will assess a surcharge on a 
quarterly basis if the cumulative amount 


of the adjustments in the quarter 
indicate that all exchange costs would 
not be collected under the rates for the 
fiscal year. The total dollar adjustment 
determined by this formula shall be 
assigned to the rate pools on the basis of 
the pro rata share of exchange resources 
allocated to each rate pool in the 
development of the rates. The amount 
allocated to the rate pools will be 
spread over the forecasted energy load, 
as it appeared in the rate filing, for the 
remainder of the year to derive a charge 
in mills per kilowatthour. 

Section 6. Minimum Bill Provision: 
Payment for sales of power under this 
schedule shall be the greater of the 
monthly calculated bill or a minimum 
bill. However, in order to adjust for 
BPA’s restrictions on DSI load, if the 
product of 75 percent of the operating 
demand and the demand charge as 
adjusted for value of reserves, plus the 
product of the hours in the billing month 
and 75 percent of the operating demand 
multiplied by the energy charge adjusted 
for value of reserves, less the product of 
the demand charge as adjusted for value 
of reserves and the average kilowatts of 
restriction below the first quartile during 
the billing month, and less the product 
of the energy charge as adjusted for 
value of reserves and the kilowatthours 
of restriction below the first quartile 
during the billing month, is less than the 
minimum bill, then payment shall be 
based on the monthly calculated bill. 

Such minimum bill will be based on 
$3.55 per kW of monthly operating 
demand. If an exchange adjustment is 
triggered, the incremental amount of 
exchange costs allocated to this rate 
schedule shall be divided by the total 
current monthly operating demand of all 
industrial customers. The resultant 
surcharge shall be added to the 
minimum bill charge in calculating the 
minimum bill. The minimum bill 
provision may be waived at the 
discretion of the Administrator. 

Section 7. Unauthorized Increase: Any 
amount by which any 60-minute clock- 
hour integrated demand during a heavy 
load hour exceeds that sum of the billing 
demand during such heavy load hour 
before adjustment for power factor, plus 
any applicable scheduled demands 
which the purchaser acquires through 
other contracts for such hour will be 
assessed a charge of $0.13 per 
kilowatthour. 

Section 8. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories to the SI-2 
rate is 100 percent Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 
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The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA's available secondary energy. 

Section 9. General Provisions: Sales of 
power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the applicable 
General Rate Schedule Provisions. 


Schedule CF-2—Wholesale Firm 
Capacity Rate 


Section 1. Availability: This schedule 
is available for the purchase of firm 
capacity without energy on a contract 
demand basis for supply during a 
contract year of 12 months, or during a 
contract season of 5 months, June 1 
through October 31. This schedule 
supersedes Schedule CF-1 which went 
into effect on an interim basis on July 1, 
1981. 

Section 2. Rate: 

a. Contract Year Service: $42.84 per 
kilowatt per year of contract demand. 

b. Contract Season Service: $17.76 per 
kilowatt per season of contraet demand. 

c. The capacity rate specified in 
subsections a. and b. above shall be 
increased by $0.04 per kilowattmonth of 
billing demand for each hour or any 
portion thereof that the purchaser's 
monthly demand duration exceeds nine 
(9) hours. The purchaser’s demand 
duration for the month shall be 
determined by dividing the 
kilowatthours supplied under this rate 
schedule to a purchaser on the day of 
maximum kilowatthour use between the 
hours of 7 a.m. and 10 p.m., excluding 
Sundays, by the purchaser’s contract 
demand effective for such month. If, 
however, BPA does not require the 
delivery of peaking replacement energy 
by the purchaser during certain periods, 
the additional charge above will not be 
made for such periods. 

Section 3. Billing Factors: The billing 
demand will be the contract demand. 

Section 4. Special Provision: 
Contracts for the purchase of firm 
capacity under this schedule will 
include provisions for replacement by 
the purchaser of energy accompanying 
the delivery of such capacity. 

Section 5. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories to the CF-2 
rate is 92.67 percent FBS; 7.33 percent 
Exchange. 

The forecasted average cost of 
resources available to the Administrator 
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under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA's available secondary energy. 

Section 6. General Provisions: Sales of 
power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub.L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the applicable 
General Rate Schedule Provisions. 


Schedule CE-2—Emergency Capacity 
Rate 


Section 1. Availability: This schedule 
is available for purchase of emergency 
capacity requested by a purchaser when 
BPA determines that an emergency 
condition exists on the purchaser's 
system and it has capacity available for 
such purpose. This schedule supersedes 
Schedule CE-1 which went into effect 
on an interim basis on July 1, 1981. 

Section 2. Rate: $0.95 per kilowatt of 
demand per calendar week or portion 
thereof. For deliveries over the Pacific 
Northwest-Pacific Southwest intertie, 
made available for the account of a 
purchaser at the Oregon-California or 
the Oregon-Nevada border, the charge 
will be increased by $0.36 per kilowatt 
per week. Bills will be rendered 
monthly. 

Section 3. Billing Factors: The billing 
demand will be the maximum amount 
requested by the purchaser and made 
available by BPA during a calendar 
week, provided that if BPA is unable to 
meet subsequent requests by a 
purchaser for delivery at the demand 
previously established during such 
week, such billing demand for such 
week shall be the lower demand which 
BPA is able to supply. 

Section 4. Special Provision: Energy 
delivered with such capacity shall be 
returned to BPA within 7 days of the 
date of delivery at times and rate of 
delivery agreed to by the purchaser and 
BPA prior to delivery. BPA may agree to 
accept delay of return energy beyond 7 
days if is so agrees prior to the delivery 
of capacity. 

Section 5. Resource Cost Contribution: 
The approximate cost contribution of 
different resource categories to the CE-2 
rate is 92.26 percent FBS; 7.74 percent 
Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecasted cost of resources to 
met load growth is 37.0 mills per 


kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 6. General Provisions: Sales of 
power under this schedule shall be 
subject to the provisions of the 
Bonneville Project Act, as amended, the 
Regional Preference Act (Pub. L. 88-552), 
the Federal Columbia River 
Transmission System Act, the Pacific 
Northwest Electric Power Planning and 
Conservation Act, and the General Rate 
Schedule Provisions. 


Schedule EB-1—Energy Broker Rate 


Section 1. Availability: This schedule 
is available for both the sale of power 
and purchase of nonfirm power among 
participants in the Western Systems 
Coordinating Council (WSCC) Energy 
Broker System, between whom 
agreements for energy transmission 
have been transacted. This schedule will 
only be used when sales cannot be 
made under other schedules. 

Section 2. Rate: When a transaction 
takes place on the Energy Broker 
System, the buy price and sell price, 
respectively, will be defined as follows: 

a. The BPA buy price is the estimated 
decremental or equivalent expense per 
kilowatthour which would otherwise 
have been incurred by BPA in 
generating or purchasing power from 
alternative sources in lieu of broker 
energy scheduled for delivery to BPA 
during that hour. 

b. The BPA sell price is the estimated 
incremental or equivalent expense per 
kilowatthour which would be incurred 
by BPA in supplying broker energy 
scheduled for delivery during such hour 
to the buyer from resources which are 
available to supply power during that 
hour as determined by BPA. 

The following formula will be used in 
determining the rate at which power will 
be sold, or nonfirm power purchased on 
the energy broker: 


BP + SP 
2 


EBR = 


Where: 
EBR = Energy Broker Rate 
BP = Quoted Buy Price 
SP = Quoted Sell Price 

The Energy Broker will identify 
potential transactions when the sell 
price is at least 2 mills per kilowatthour 
less than the buy price. The settlement 
for wheeling charges and energy losses 
will be defined herein in accordance 
with Exhibit A of the WSCC Broker 
Transmission Service Agreement. 

Section 3. Delivery: BPA shall 
determine the availability of energy 
hereunder and the rate of delivery 
thereof. 

Section 4. Resource Cost Contribution: 
The approximate cost contribution of 
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different resource categories to the EB-1 
rate is a combination of all resources 
except Exchange. 

The forecasted average cost of 
resources available to the Administrator 
under average water conditions is 15.8 
mills per kilowatthour. 

The forecastéd cost of resources to 
meet load growth is 37.0 mills per 
kilowatthour after displacement by 
BPA’s available secondary energy. 

Section 5. General Provisions: Sales of 
energy under this schedule shall be 
subject to the provisions of Bonneville 
Project Act, as amended, the Regional 
Preference Act (Pub. L. 88-552), the 
Federal Columbia River Transmission 
Act, Pacific Northwest Electric Power 
Planning and Conservation Act, and the 


‘applicable General Rate Schedule 


Provisions. 


General Wholesale Power Rate 
Schedule Provisions 


Section 1.1. Priority and New 
Resource Firm Power: Priority and new 
resource firm power is electric power 
which BPA will make continuously 
available to a pruchaser to meet its net 
firm load requirements within the 
Pacific Northwest except when 
restricted because the operation of 
generation or transmission facilities 
used by BPA to service such purchaser 
is suspended, interrupted, interfered 
with, curtailed, or restricted as the result 
of the occurrence of any condition 
described in the Uncontrollable Forces 
or Continuity of Service Sections of the 
General Contract Provisions of the 
contract. Such restriction of priority and 
new resource firm power shall not be 
made until industrial firm power has 
been restricted in accordance with 
section 1.4 and until modified firm 
power has been restricted in accordance 
with section 1.2. The New Resource Firm 
Power rate is applicable to any increase 
in energy consumption of a load as 
defined in section 3(13) of the Pacific 
Northwest Electric Power Planning and 
Conservation Act or, when applicable, 
section 8 of the final utility power sales 
contract offered August 28, 1981 as 
published in the Notice of Final Action 
Concerning Power Sales and Residential 
Exchange Contracts Required by Pacific 
Northwest Electric Power Planning and 
Conservation Act (46 FR 44353) 
September 3, 1981. 

Section 1.2. Modified Firm Power: 
Modified firm power is electric power 
which BPA will make continuously 
available to a purchaser on a contract 
demand basis subject to: (a) The 
restriction applicable to priority and 
new resource firm power, and (b) the 
following: 
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When a restriction is made necessary 
because the operation of generation or 
transmission facilities used by BPA to 
serve such purchaser and one or more 
priority and new resource power 
purchasers is suspended, interrupted, 
interfered with, curtailed, or restricted 
as a result of the occurrence of any 
condition described in the 
Uncontrollable Forces or Continuity of 
Service Sections of the General Contract 
Provisions of the contract BPA shall 
restrict such purchaser’s contract 
demand for modified firm power to the 
extent necessary to prevent, if possible, 
or minimize restriction of any priority 
and new resource firm power, Provided, 
However, That: 

(1) Such restriction of modified firm 
power shall not exceed at any time 25 
percent of the contract demand 
therefore, and 

(2) The accumulation of such 
restrictions of modified finn power 
during any calendar year, expressed in 
kilowatthours, shall not exceed 500 
times the contracts demand therefor. 
When possible, restrictions of modified 
firm power will be made ratably with 
restrictions of industrial firm power 
based on the proportion that the 
respective contract demands bear to one 
another. The extent of such restrictions 
shall be limited for modified firm power 
by this subsection and for industrial firm 
power by the Restriction of Deliveries 
Section of the General Contract 
Provisions of the contract. 

Section 1.3. Firm Capacity: Firm 
capacity is capacity which BPA assures 
will be available to a purchaser on a 
contract demand basis except when 
operation of generation or transmission 
facilities used by BPA to serve such 
purchaser is suspended, interrupted, 
interfered with, curtailed, or restricted 
as the result of the occurrence of any 
condition described in the 
Uncontrollable Forces or Continuity of 
Service Sections of the General Contract 
Provisions of the contract. 

Section 1.4. Industrial Firm Power: 
Industrial firm power is electric power 
which BPA will make continuously 
available to a purchaser on a contract 
demand basis subject to: (a) The 
restriction applicable to priority and 
new resource firm power, and (b) the 
following: ' 

(1) The restrictions given in the 
Restriction of Deliveries Section of the 
Power Sales Provisions of the contract. 

(2) When a restriction is made 
necessary because of the operation of 
generation or transmission facilities 
used by BPA to serve such purchaser 
and one or more priority and new 
resource firm power purchasers is 
suspended, interrupted, interfered with, 


curtailed, or restricted as a result of the 
occurrence of any condition described in 
the Uncontrollable Forces or Continuity 
of Service Sections of the General 
Contract Provisions of the contract, BPA 
shall restrict such purchaser's operating 
demand for industrial firm power to the 
extent necessary to prevent, if possible, 
or minimize restriction of priority and 
new resource firm power. When 
possible, restrictions of industrial firm 
power will be made ratably with 
restrictions of modified firm power 
based on the proportion that the 
respective contract and operating 
demands bear to one another. The 
extent of such restrictions shall be 
limited for modified firm power by 
section 1.2(b) of these General Rate 
Schedule Provisions and for industrial 
firm power by the Restrictions of 
Deliveries Section of the contract. 

Section 1.5. Authorized Increase: An 
authorized increase is an amount of 
electric power specified in the contract 
in excess of the contract or operating 
demand for priority firm power, new 
resource firm power, or that BPA may be 
able to make available to the purchaser 
upon its request. The purchaser shall 
makes such request in writing stating 
the amount of increase requested, the 
purpose for which it will be used, and 
the period for which it is needed. Such 
request shall be made prior to the first 
calendar month beginning such specified 
period. BPA will then determine whether 
such increase can be made available, 
but it shall retain the right to restrict the 
delivery of such increase if it determines 
at any subsequent time that such 
increase will no longer be available. 

The purchaser may curtail an 
authorized increase, in whole or in part, 
at the end of any billing month within 
the period such authorized increase is to 
be made available. 

Section 1.6. Firm Energy: Firm energy 
is energy which BPA assures will be 
available to a purchaser during the 
period or periods specified in the 
contract except during hours as may be 
specified in the contact and when the 
operation of the Government's facilities 
used to serve the purchaser are 
suspended, interrupted, interfered with, 
curtailed, or restricted by the occurrence 
of any condition described in the 
Uncontrollable Forces or Continuity of 
Service Sections of the General Contract 
Provisions of the contract. 

_: Section 2.1. Contract Demand: The 
contract demand shall be the number of 
kilowatts that the purchaser agrees to 
purchase and BPA agrees to make 
available. BPA may agree to make 
deliveries at a rate in excess of the 
contract demand at the request of the 
purchaser (authorized increase), but 
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shall not be obligated to continue such 
excess deliveries. 

Section 2.2. Auxiliary Demand: 
Auxiliary demand is the number of 
kilowatts in excess of operating demand 
that a direct service industrial purchaser 
requests and that BPA is able to make 
available to serve that purchaser’s load. 
After the purchaser make such a 
request, BPA will determine whether 
such demand can be made available. 


’ BPA shall retain the right to restrict the 


delivery of energy to supply such 
auxiliary power demand if it determines 
at any subsequent time that auxiliary 
power is no longer available. The 
purchaser may curtail deliveries of 
auxiliary power by written notice to 
BPA given at least 24 hours prior to the 
first day of any month. 

Section 2.3. Measured Demand: The 
purchaser’s measured demand will be 
determined according to this section © 
unless the terms of a contract executed 
after December 5, 1980 provide 
otherwise. Except where deliveries are 
scheduled as hereinafter provided, the 
measured demand in kilowatts shall be 
the largest of the 60-minute clock-hour 
integrated demands at which electric 
energy is delivered to a purchaser at 
each point of delivery during each time 
period specified in the applicable rate 
schedule during any billing period. Such 
largest 60-minute integrated demand 
shall be determined from measurements 
made as specified in the contract, or as 
determined in section 3.2 herein. BPA, in 
determining the measured demand, will 
exclude any abnormal 60-minute 
integrated demands due to or resulting 
from (a) emergencies or breakdowns on, 
or maintenance of, the Federal system 
facilities, and (b) emergencies on the 
purchaser's facilities, provided that such 
facilities have been adequately 
maintained and prudently operated as 
determined by BPA. For those contracts 
to which BPA is a party and which 
provide for delivery of more than one 
class of electric power to the purchaser 
at any point of delivery, the portion of 
each 60-minute integrated demand 
assigned to any class of power shall be 
determined as specified in the contract. 
The portion of the total measured 
demand so assigned shall constitute the 
measured demand for each such class of 
power. 

If the flow of electric energy to a 
purchaser's system through two or more 
points of delivery cannot be adequately 
controlled because such points are 
interconnected within the purchaser's 
system, or the purchaser's system is 
interconnected directly or indirectly 
with the Federal System, the purchaser's 
measured demand for each class of 
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power for such system for any billing 

period shall be based on ratchet 

demand. 

aan 2.4. Peak Computed Demand 
Energy Computed Demand: 

The purchaser's peak computed and 
energy computed demand will be 
determined according to this section 
unless terms of a contract executed after 
December 5, 1980 provide otherwise. 

The purchaser's peak computed 
demand for each billing month shall be 
the iy amount during such month by 
which the *s 60-minute system 
demand exceeds its assured peaking 
capability. 

The purchaser's average energy 
computed demand for each billing 
month shall be the amount during such 
month by, which the purchaser's actual 
system average load exceeds its assured 
average energy capability. 

a. General Principles: 

(1) The assured and average 
energy capability of each of the 
purchaser's systems shall be determined 
and applied separately. 

(2) As used in this section, “year” 
shall mean the 12-month period 
commencing July 1. 

(3) The critical oi is that period, 
determined for the purchaser's system 
under adverse streamflow conditions 


adjusted for current water uses, assured ~ 


storage operation, and appropriate 
operating agreements, during which the 
purchaser would have the maximum 
requirement for peaking or energy after 
utilizing the firm capability of all 
resources available to its system in such 
a manner as to place the least 
requirement for capacity and energy on 
BPA. 

(4) Critical water conditions are those 
conditions of streamflow based on 
historical records, adjusted for current 
water uses, assured storage operation, 
and appropriate operating agreements, 
for the year or years which would result 
in the minimum capability of the 
purchaser's firm resources during the 
critical period. 

(5) Prior to the beginning of each year 
the purchaser shall determine the 
assured capability of each of the 
purchaser's systems in terms of peaking 
and average energy for each month of 
each year or years within the critical 
period. The firm capability of all 
resources available to the purchaser's 
system shall be utilized in such a 
manner as to place the least requirement 
for capacity and energy on BPA. Such 
assured capability shall be effective 
after review and approval by BPA. 

(6) The purchaser's assured energy 
capability shall be determined by 
shaping its firm resources to its firm 
load in a manner which places a uniform 


requirement on BPA within each year of 
the critical period with such requirement 
increasing each year not in excess of the 
purchaser's annual load growth. 

(7) As used herein, the capability of a 
firm resource shall include only that 
portion of the total capability = 
resource which the 
deliver on a firm basis to its load. The 
capabilities of all generating facilities 
which are claimed as part of the 
purchaser's assured capability shall be 
determined by test or other 
substantiating data acceptable to BPA. 
BPA may require verification of the 
capabilities of any or all of the 
purchaser’s generating facilities. Such 
verification will not be required more 
often than once each year for operating 
plants, or more often than once each 
third year for thermal plants in cold 
standby status, if BPA determines that 
adequate annual preventive 
maintenance is performed and the plant 
is capable of operating as its claimed 
capability. 

(8) In determining assured capability, 
the aggregate capability of the 
purchaser's firm resources shall be 
appropriately reduced to provide 
adequate reserves. 

b. Determination of Assured 
Capability: The purchaser's assured 
peaking and energy capabilities. shall be 
the respective sums of the capabilities of 
its hydroelectric generating plants based 
on the most critical water conditions on 
the purchaser's system, the capabilities 
of its thermal generating plants based on 
the adverse fuel or other conditions 
reasonably to be anticipated; and the 
firm capabilities of other resources 
made available under contracts prior to 
the beginning of the year, after 
deduction of adequate reserves. Assured 
capabilities shall be determined for each 
month if the purchaser has seasonal 
storage. The capabilities of the . 
purchaser's firm resources shall be 
determined as follows: 

(1) Hydroelectric Generating 
Facilities: The capability of each of the 
purchaser's hydroelectric generating 
plants shall be determined in terms of 
both peaking and average energy using 
critical water conditions. The average 
energy capability shall be that 
capability which would be available 
under the storage operation necessary to 
produce the claimed peaking capability. 

Seasonal storage shall mean storage 
sufficient to regulate all the purchaser's 
hydroelectric resources in such a 
manner that when combined with the 
purchaser's thermal generating facilities, 
if any, and with firm capacity and 
energy available to the purchaser under 
contracts, a uniform energy computed 
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demand for a period of one {1) month or 
more would result. 

A purchaser having seasonal storage 
shall, within 10 days after the end of 
each month in the critical period, notify 
BPA in writing of the assured energy 
capability to be applied tentatively to 
the preceding month; such notice shall 
also specify the purchaser's best 
estimate of its average system energy 
load for such month. If such notice is not 
submitted, or is submitted later than 10 
days after the end of the month to which 
it applies, subject to the limitations 
stated herein, the assured energy 
capability determined for such month 
prior to the beginning of the year shall 
be applied to such month and may not 
be changed thereafter. 

If notice has been submitted pursuant 
to the preceding paragraph, the 
purchaser shall, within 30 days after the 
end of the month, submit final 
specification of the assured energy 
capability to be applied to hones paieding 
month; provided that the assure energy 
capability so specified shall not differ 
from the amount shown in the original 
notice by more than the amount by 
which the purchaser's actual average 
system energy load for such month 
differs from the estimate of that load 
shown in the original notice. If the 
assured energy capability for such 
month differs from that determined prior 
to the beginning of the year for such 
month, the purchaser, if required by 
BPA, shall demonstrate by a suitable 
regulation study based on critical water 
conditions that such change could 
actually be accomplished, and that the 
remaining balance of its total critical 
period assured energy capability could 
be developed without adversely 
affecting the firmn capability of other 
purchaser’s resources. The algebraic 
sum of all such changes in the 
purchaser's assured energy capability 
shall be zero at the end of the critical 
period or year, whichever is earlier. 
Appropriate adjustments in the assured 
peaking capability shall be made if 
required by any change in reservoir 
operation indicated by such revisions in 
the monthly distribution of critical 
period energy capability. 

(2) Thermal Generating Facilities: The 
capability of each of the purchaser's 
thermal generating plants shall be 
determined in terms of both peaking and 
average energy. Such capabilities shall 
be based on the adverse fuel or other 
conditions reasonably to be anticipated. 
The effect of limitations on fuel supply 
due to war or other extraordinary 
situations will be evaluated at the time 
of occurrence. 
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(3) Other Sources of Power: The 
assured capability of other resources 
available to the purchaser on a firm 
basis under contracts shall be 
determined prior to each year in terms 
of both peaking and average energy. 

c. Determination of Computed 
Demand: The purchaser's computed 
demand for each billing month shall be 
the greater of: 

(1) The largest amount during such 
month by which the purchaser's actual 
60-minute system demand, excluding 
any loads otherwise provided for in the 
contract, exceeds its assured peaking 
capability for such month, or period 
within such months, or__, 

(2) The largest amount for such icici, 
or period within such month, by which 
the purchaser's actual system average 
energy load, excluding the average 
energy loads otherwise provided for in 
the contract, exceeds its assured 
average energy capability. 

- The use of computed demands as one 
of the alternatives in determining billing 
demand is intended to assure that each 
purchaser who purchases power from 
BPA to supplement its own firm 
resources will purchase amounts of - 
power substantially equivalent to the 
additional capacity and energy which 
the purchaser would otherwise have to 
provide on the basis of normal and 
prudent operations, viz, sufficient 
capacity and energy to carry the load 
through the most critical water or other 
conditions reasonably to be anticipated, 
with an adequate reserve. 

Since the computed demand depends 
on the relationship of capability of 
resources to system requirements, the 
computed demand for any month cannot 
be determined until after the end of the 
month. As each purchaser must estimate 
its own load, and is in the best position 
to follow its development from day to 
day, it will be the purchaser's 
responsibility to request scheduling of 
priority and new resource firm power, 
including any increase over previously 
established demands, on the basis 
estimated by the purchaser to result in 
the most advantageous purchase of the 
power to be billed at the end of the 
month. 

Section 2.5. Restricted Demand: A 
restricted demand shall be the number 
of kilowatts of priority firm power, new 
resource firm power, modified firm 
power, industrial firm power, or 
authorized increase of any of the 
preceding classes of power which 
results when BPA has restricted delivery 
of such power for one (1) clock-hour or 
more. Such restrictions by BPA are 
made pursuant to the power sales 
contract for industrial firm power and 
pursuant to section 1.1 and 1.2 of the 


General Rate Scheduled Provisions for 
priority and new resource firm power 
and modified firm power, respectively. 
Such restricted demand shall be 
determined by BPA after the purchaser 
has made its determination to accept 
such restriction or to curtail its contract 
demand for the month in accordance 
with section 2.5 of the General Rate 
Schedule Provisions. 

Section 2.6. Curtailed Demand: A 
curtailed demand shall be the number of 
kilowatts of priority firm power, new 
resource firm power, modified firm 
power, industrial firm power, or 
authorized increase of any of the 
preceding classes of power which 
results from the purchaser's request for 
such power in amounts less than the 
contract demand therefor. Each 
purchaser of industrial firm power or 
modified firm power may curtail its 
demand in accordance with the 
contract. Each purchaser of an 
authorized increase in excess of priority 
firm power, new resource firm power, or 
modified firm power may gurtail its 
demand in accordance with section 1.5 
of the General Rate Schedule Provisions. 

Section 3.1. Temporary Curtailment 
of Contract Demand: The reduction of 
charges for power curtailed pursuant to 
thé purchaser's contract and section 1.5 
and 2.5 hereof shall be applied in a 
uniform manner. 

Section 4.1. Energy Supplies for 
Emergency Use: ‘A purchaser taking 
priority and/ or new resource firm power 
shall pay in accordance with Wholesale 
Nonfirm Energy Rate Schedule NF-2 and 
Emergency Capacity Schedule CE-2 for 
any electric energy which has been 
supplied; (a) for use during an 
emergency on the purchaser's system; or 
(b) following an emergency to replace 
energy secured from sources other than 
BPA during such emergency, except that 
mutual emergency assistance may be 
provided and settled under exchange 
agreements. 

Section 5.1. Application of Rates 
during Initial Operation Period: For an 
initial operating period, not in excess of 
3 months, beginning with the 
commencement of operation of a new 
industrial plant, a major addition to an 
existing plant, or reactivation of an 
existing plant or important part thereof, 
BPA may agree (a) to bill for service to 
such new, additional, or reactivated 
plant facilities on the basis of the 
measured demand for each day, 
adjusted for power factor, or (b) if such 
facilities are served by a distributor 
purchasing power therefor from BPA to 
bill for that portion of such distributor's 
load which results from service to such 
facilities on the basis of the measured 
demand for each day, adjusted for 
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power factor. Any rate schedule 
provisions regarding contract demand, 
billing demand, and minimum monthly 
charge which are inconsistent with this 
Section shall be inoperative during such 
initial operating period. 

The initial operating period and the 
special billing provisions may, on 
approval by BPA, be extended beyond 
the initial 3 month period for such 
additional time as is justified by the 
developmental character of the 
operations. 

Section 6.1. Billing: Unless otherwise 
provided in the contract, power made 
available to a purchaser at more than 
one point of delivery shall be billed 
separately under the applicable rate 
schedule or schedules. The contract may 
provide for combined billing under 
specified conditions and terms when (a) 
delivery at more than one point is 
beneficial to BPA, or (b) the flow of 
power at the several points of delivery 
is reasonably beyond the control of the 
purchaser. 

If deliveries at more than one point of 
delivery are billed on a combined basis 
for the convenience of the customer, a 
charge will be made for the diversity 
between the measured demands at the 
several points of delivery. The charge 
for the diversity shall be determined in a 
uniform manner among purchasers and 
shall be specified in the contract. 

Section 6.2. Determination of 
Estimated Billing Data: If the purchased 
amounts of capacity, energy, or the 60- 
minute integrated demands for energy 
must be estimated from data other than 
metered or scheduled quantities, BPA 
and the purchaser will ageee on billing 
data to be used in preparing the bill. If 
the parties cannot agree on estimated 
billing quantities, a determination 
binding on both parties shall be made in 
accordance with the arbitration 
provisions of the contract. 

Section 7.1. Billing Month: Meters 
will normally:be read and bills 
computed at intervals of 1 month. A 
month is defined as the interval between 
meter-reading dates which normally will 
be approximately 30 days. If service is 
for less or more than the normal billing 
month, the monthly charges stated in the 
applicable rate schedule will be 
appropriately adjusted. Winter and 
summer periods identified in the rate 
schedules will begin and end with the 
beginning and ending of the purchaser's 
billing month having meter-reading 
dates closest to the periods so 
identified. 

Section 8.1. Payment of Bills: Bills for 
power shall be rendered monthly and 
shall be payable at BPA’s headquarters. 
Failure to receive a bill shall not release 
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the purchaser from liability for payment. 
Demand and energy billings under each 
rate schedule application shall be 
rounded to w! dollar amounts, by 
elimination of any amount of less than 
50 cents and increasing any amount 
from 50 cents through 99 cents to the 
next higher dollar. 

If BPA is unable to render the 
purchaser a timely monthly bill which 
includes a full disclosure of all billing 
factors, it may elect to render an 
estimated bill for that month to be ~ 
followed at a subsequent billing date by 
a final bill. Such estimated bill, if so 
issued, shall have the validity of and be 
subject to the same repayment 
provisions as shall a final bill. 

Bills not paid in full on or before the 
close of business ofthe 20th day after 
the date of the bill shall bear an 
additional charge which shall be the 
greater of one-fourth percent (0.25%) of 
the amount unpaid or $50. Thereafter a 
charge on one-twentieth percent (0.05%) 
of the sum of the initial amount 
remaining unpaid and the additional 
charge herein described shall be added 
on each succeeding day until the amount 
due is paid in full. The provisions of this 
paragraph shall not apply to bills 
rendered under contracts with other 
agencies of the United States. 

Remittances received by mail will be 
accepted without assessment of the 
charges referred to in the preceding 


before the 20th day after the date of the 
bill. If the 20th day after the date of the 
bill is a Sunday or other nonbusiness 
day of the purchaser, the next following 
business day shall be the last day on 
which payment may be made to avoid 
such further charges. Payment made by 
metered mail and received subsequent 
to the 20th day must bear a postal 
department cancellation in order to 
avoid assessment of such further 
charges. 

BPA may, whenever a power bill or a 
’ portion thereof remains unpaid 
subsequent to the 20th day after the date 
of the bill, and after giving 30 days 
advance notice in writing, cancel the 
contract for service to the purchaser, but 
such cancellation shall not affect the 
purchaser's liability for any charges 
accured prior thereto. 

Section 9.1. Average Power Factor: 
The formula for determining average 
power factor is as follows: 

kak a i 8 
Average power (Kilowatthours)* + (reactive kilovoitam- 
factor = perehours)? 


The data used in the above formula 
shall be obtained from meters which are 


ratcheted to prevent reverse 
registration. 

When deliveries to a purchaser at any 
point of delivery include more than one 
class of power or are under more than 
one rate schedule, and it is 
impracticable to separately meter the 
kilowatthours and reactive 
kilovoltamperehours for each class, the 
average power factor of the total 
deliveries for the month will be used, 
where applicable, as the power factor 
for each of the separate classes of 
power and rate schedules. 

Section 10.1. Approval of Rates: 
Schedules of rates and charges, or 
modifications thereof, for electric power 
sold by BPA shall become effective on 
an interim or final basis after 
confirmation and approval by the 
Federal Energy Regulatory Commission 
in accordance with procedures 
established by the Commission. 

Section 11.1. General Provisions: The 
Wholesale Rate Schedules and General 
Rate Schedule Provisions of the BPA 
effective October 1, 1982, supersede in 
their entirety BPA’s Wholesale Power 
Rate Schedule Provisions effective July 
1, 1981. Such schedules and provisions 
shall be applicable to every BPA 
contract, including contracts executed 
prior to and contracts executed 
subsequent to enactment of the Pacific 
Northwest Electric Power Planning and 
Conservation Act. 

IV. Major Issues 

A. Major Studies. 

1. Revenue Forecast Study. The 
Revenue Forecast study is the initial 
step in detemining if the current rates 
are adequate to meet BPA’s financial 
obligations. There are a number of steps 
involved in the Revenue Forecast study. 
First, load, resource, and conservation 
forecasts were developed. The results of 
these forecasts were used to develop @ 
resource purchase and acquisition 
forecast. The next step in the process 
was the development of the revenue 
forecast for the current year and the test 
year. Finally, the billing determinants 
and allocation factors were calculated 
for use in the Cost-of-Service Analysis 
(COSA). 

The load forecast is obtained from a 
number of sources, BPA used the loads 
submitted by its scheduling, industrial, 
and IOU customers, and developed load 
estimates for its nonscheduling public 
agency and Federal customers. 
BPA also estimated the size of the public 
agency residential exchange but relied 
on its IOU customers to forecast their 
own residential loads. The 
cost of the residential exchange for the 
test year included in the Repayment 
Study was estimated using preliminary 
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rate and cost data. To determine other 
loads associated with the Columbia 
Storage Power Exchange (CSPE) 
deliveries, firm capacity sales, and other 
miscellaneous loads, BPA used its 
contractual obligations listed in the 1961 
version of “Long Range Projection of 
Power Loads and Resources for Thermal 
Planning,” otherwise known as the 
preliminary 1981 Blue Book. 

The conservation forecast was 
developed and subsequently used in 
developing the resource forecast. The 
conservation forecast was based on 
estimates of the monthly energy savings 
associated with projected expenditures 
on various conservation programs from 
1982 through 1986. The projected 
monthly conservation savings were used 
to adjust the projected monthly loads. 
BPA then conducted a hydro 
study that determined how the hydro 
system would be operated in order to 
equalize BPA’s firm load deficit, taking 
into account the projected thermal 
resource operational schedules during 
the 42-month critical period from 
September 1982 to February 1986. 

The resource acquisition and purchase 
forecast was developed to balance loads 
and resources for the critical period. 
This forecast found that additional 
resources were required in order to 
bring BPA loads and resources into 
balance over the critical period. The 
costs of acquiring these resources were 
then included in the Repayment Study. 

Revenue forecasts for the current and 
test years were developed using all of 
the above information. The revenue 
forecast for the current year was revised 
from the forecast used in the previous 
rate filing to reflect the absence of net 
requirements loads by the investor- 
owned utilities, the lower than expected 
industrial loads as a result of the current 
economic conditions, the elimination of 
revenues associated with demand 
duration charges from firm capacity 
sales, and the reduction in the nonfirm 
revenues based on early experience 
under the NF-1 rate schedule. This 
current year forecast affects the level of 
BPA’s indebtedness and deferred annual 
expense to the U.S. Treasury in the test 
year. 

The revenue forecast for the test year 
1983 is based on the test year load 
forecast and BPA’s contractual 
obligations to provide firm power, firm 
capacity, firm wheeling, and other 
services during the test year. The 
revenue forecast also reflects 
BPA sales of nonfirm energy during the 
test year. Nonfirm energy sales are 
made if resources in excess of critical 
period firm obligations exist and after 
those resources have been used to serve 
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interruptible industrial loads and to 
displace certain resource purchases. The 
nonfirm energy sales revenues in the 
test year, the firm power sales revenues, 
and other revenues comprise the 
expected total revenues in the test year 
under current rates and are included in 
the Repayment Study. 

The final output of the Revenue 
Forecast study is the basis for 
determining the capacity and energy 
allocation factors for the various classes 
of services identified in the COSA. 

2. Repayment Study. The Bonneville 
Project Act, the Transmission System 
Act, and the Regional Act set out 
criteria that require BPA to produce 
revenues sufficient to recover the cost of 
producing, acquiring, conserving, and 
transmitting the electric power that BPA 
markets; to recover the cost of 
transmitting power for other parties; and 
to repay with interest the Federal 
investment in transmission and 
generation facilities in the FCPPS. The 
repayment study compares estimated 
revenues and costs over the repayment 
period for the entire power system to 
determine whether current rates will 
produce enough revenue to cover all 
costs. 

The Repayment Study for the initial 
rate proposal is based on revenue and 
cost estimates for the test year, FY 1983. 
If the projections of loads and costs are 
not accurate, BPA may experience a 
revenue surplus or shortage. Small 
revenue shortages can be dealt with by 
deferring interest and amortization 
payments on appropriated funds, but 
sound business principles dictate that 
this only be a temporary means of 
satisfying cash shortages. 

Lower revenues and higher costs than 
those projected in the 1981 rate filing for 
fiscal year 1982 caused BPA deficits 
(unpaid interest expense) to increase 
and will prevent the payment of planned 
amortization. Large increases in costs 
associated with Washington Public 
Power Supply System (Supply System) 
Nuclear Projects 1, 2, and 3 are 
responsbile for a significant portion of 
the required increase in BPA revenues. 
In the July 1, 1981, rate filing, BPA 
estimated the cost for the Supply System 
plants to be $248.8 million in FY 1982 
and $297.9 million in FY 1983. BPA now 
estimates those costs to be $400.1 
million and $726.4 million, respectively. 
Test year 1983 is the first full year that 
BPA will pay debt service for Project 3. 
This is the first time that the debt 
service for Project 3 costs have been 
included in BPA’s Repayment study. The 
current Supply System cost estimates 
are for debt service on bonds expected 
to be sold through FY 1983. The 
estimates are based on a bond issue 


schedule derived by BPA using the 
Supply System’s mid-year budget update 
of the 1982 Project Construction Budgets 
with construction cash flows reduced at 
2.5 percent per month beginning May 
1982 until it reaches 15 percent per 
month from October 1982 to the end of 
construction on each project. The mid- 
year update reflects the additional costs 
to Projects 1 and 3 as a result of the 
termination of Projects 4 ard 5 and of 
the fuel transfer from Projects 4 and 5 to 
Project 1. For bond issues between 
February and June 1982 (three issues are 
assumed), interest rates are assumed to 
be 15.75, 15.5, and 15.25 percent. For 
bond issues from July 1982 through 
September 1983, interest rates are 
assumed to be 14.5 percent. 

BPA has made a slight change in its 
method for including Supply System 
Project 1 costs in the Repayment Study. 
Prior Repayment Studies did not include 
that portion of the Project 1 costs that 
are essentially reimbursed by five 
investor-owned utilities. Under the 
Project 1 Exchange Agreements between 
BPA, the Supply System, and the five 
utilities, the utilities have each 
purchased a share of Project 1 capability 
during the period 1980 through 1996. 
Through the exchange agreements, BPA 
furnishes each utility 68,000 average 
kilowatts of energy at an 85 percent load 
factor and associated capacity during 
that period at the priority firm rate. This - 
Repayment Study now includes all debt 
service for Project 1 based on expected 
bond sales through FY 1983. Revenues 
for sale of power to the investor-owned 
utilities under this agreement now have 
been included in the revenue forecast as 
an offset to these costs. 

An overall comparison of costs 
between the last rate filing and this rate 
proposal for test year 1983 shows 
Operation and Maintenance costs have 
increased about $102 million, Supply 
System costs have increased about $428 
million and interest costs have 
increased about $70 million. These 
increases are caused by higher inflation 
and interest rates, more plant to be 
operated and maintained, increased 
Supply System costs, and increased 
conservation debt service costs. This 
Repayment Study also includes $703 
million of exchange costs whereas no 
exchange costs were included in the last 
Repayment Study. Conservation debt 
service costs, which are included in 
Operation and Maintenance, have 
increased about $52 million since the 
last rate filing. 

In order to meet its fiscal 
responsibility (which includes 
eliminating deficits and making planned 
amortization payments), BPA has 
modified the Repayment Study to reflect 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Notices 


actual historic cash amortization and to 
assume repayment of deferrals plus all 
normal scheduled amortization within 
three years. In addition, BPA has 
revised its repayment model to reflect 
all of BPA’s new obligations under the 
Regional Act, including exchange costs. 
Therefore, BPA’s total revenue 
requirement is determined directly from 
the Repayment Study. The Repayment 
Study used for this rate proposal 
demonstrates the need for a 42.8 percent 
overall revenue increase for test year 
1983 to meet BPA’s revenue requirement 
of $2.440 billion. This amount is $0.731 
billion greater than the $1.709 billion of 
revenues projected for the test year 1983 
under current rates. 

To further assure that BPA will meet 
its repayment commitments, a cash lag 
adjustment will be developed and 
included in the Repayment Study for the 
final proposed rates. The final proposed 
Repayment Study also will be modified 
to properly reflect the repayment of 
BPA's bonded debts that are subject to a 
5-year call provision. Changes from the 
Repayment Study for the 1981 rate filing 
are discussed below. 

a. Cash Amortization. BPA's historic 
results in previous rate filings were 
shown on an accrual basis in the 
Repayment Study. The amount 
identified as historic amortization was, 
in fact, the residual revenues available 
after deducting costs from gross 
revenues. In order to show BPA's actual 
repayments to the Treasury and the 


> correct amounts of unpaid debts, BPA 


has modified the historic line of the 
Repayment Study by presenting 
amortization and unamortized 
investment on a cash basis. A column 
was added to show the required 
adjustment. As of September 30, 1981, 
cumulative residual revenues, which in 
previous Repayment Studies was 
categorized as amortization, were $706.4 
million. However, $43.5 million of those 
revenues were applied to working 
capital items instead of amortization. 
The reduction of $43.5 million from the 
residual revenues of $706.4 million 
results in actual cash repayments to the 
Treasury of $662.9 million. This actual 
cash repayment now is shown in the 
amortization column of the Repayment 
Study. 

b. Repayment of Deferral. BPA has 
had to defer interest payments in FY 
1979 and FY 1980. The total deferral, 
which was $98.6 million in FY 1979 and 
$112.4 million by the end of FY 1980, 
was slightly reduced to $108.5 million by 
the end of FY 1981. 

BPA estimates for the initial 
Repayment Study an additional deferral 
of $117.8 million in FY 82, increasing the 
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cumulative deferral to $226.4 million by 
September 30, 1982. BPA proposes to 
increase revenues in FY 1983 to a'level 
sufficient to fully pay the total $226.4 
million deferral over the 3-year period 
from FY 1983 through FY 1985 rather 
than collect the entire deferral in FY 
1983. BPA also plans to fully meet its 
fiscal responsibility by repaying the 
normal required amortization that would 
have been scheduled during the FY 1983 
through FY 1985 period if no deferral 
had existed. These results are shown in 
the following table: 


ESTIMATED REPAYMENTS 
[Dollars in thousands] 


Regular 


123,878 + 
91,655 + 
100,185 + 


315,718 + 


73,459 
71,532 
81,451 


TOtAlS......0eereeee 226,442 


c. Cash Lag Adjustment. The 
scheduled total repayment in test year 
1983 is $197.3 million, according to the 
initial Repayment Study. (Since there is 
a deferral outstanding, the $197.3 million 
would be applied to the deferral.) BPA 
considers this to be a fixed requirement. 
However, in order to have sufficent 
funds available to make the $197.3 
million payments, an aduustment in FY 
1983 will be required to compensate for 
the cash time-lag that occurs when 
converting revenues from accounts 
receivable to cash reeipts and convertng 
accounts payable to cash payments. 
BPA proposes to determine the amount 
of this adjustment and ad4d it to the costs 
for test year 1983 in the final Repayment 
Study. 

d. 5-Year Call Provision on BPA 
Revenue Bonds. The repayment policy 
followed by BPA requires that, to the 
extent possible appropriated 
investments bearing the highest interest 
rate will be amortized first. BPA has 
followed this policy closely and also has 
elected to include BPA’s investments 
that are financed from revenue bonds. 
BPA plans to continue this policy. 
However, some modification is required 
to the Repayment Study model to 
properly determine the order in which 
investments are repaid. BPA’s long-term 
revenue bonds which currently carry the 
highest interest rates of FCRPS 
investments would normally be the first 
investments amortized given the 
existing model. However, since these 
revenue bonds carry restrictive 5-year 
call provisions, no repayment of 
principal can be made on them until 
after they have been outstanding for 5 
years. The repayment model currently is 


being modified to handle this restriction 
and this change is proposed for the final 
Repayment Study. While the exact 
effect of this change-has not been 
determined, it is expected to cause less 
than a % percent change in the revenue 
increase projected for test year 1983. 

e. Change in Supply System Bond 
Issues. The following table shows the 
estimated Supply System bond issues 
included in the Repayment Study for the 
initial rate proposal: 


Schedule of Bond Issues 
[Dollars in millions] 


Subsequent to the preparation of the 
Repayment Study for this initial rate 
proposal, the Supply System issued $850 
million in bonds on February 1982. This 
issue exceeded the $450 million estimate 
in the Repayment Study by $400 million. 
This larger bond issue probably will 
affect the amount of future bonds 
issued, especially for May and June 
1982. BPA proposes that the actual bond 
issues be reflected in the final 
Repayment Study. 

3. Cost of Service Analysis (COSA). 
The form and magnitude of the proposed 
rate schedules are strongly influenced 
by the results of the COSA. The COSA 
is based on generally accepted electric 
utility industry practices and procedures 
for this type of analysis, although 
modifications were made to reflect the 
repayment method used by Federal 
power marketing agencies to determine 
revenue requirements. Together with 
certain adjustments detailed in the 
Wholesale Power Rate Design Study 
(WPRDS), the COSA is designed to 
determine the cost of providing service 
to various classes of service and is used 
as a basis for evaluating the adequacy 
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of the wholesale power and wheeling 
rates currently in effect. 

The COSA procedure begins by 
selecting a future test year and 
determining the investment and 
operating expenses involved in 
providing service in that year. Fiscal 
year (FY) 1983 is used as the test year 
for the proposed rates because it 
matches the period during which the 
rates will be in effect. 

a. Functionalization. The first step of 
the COSA is to identify investment and 
annual costs according to functions 
performed by the power system. These 
functions are defined as generation, 
transmission, and metering and billing. 
All costs are assigned to one of these 
functions. 

A direction of effort study is prepared 
to determine how certain facilities and 
operating expenses should be 
functionalized. Managers in each BPA 
subdivision identified both the 
percentage of staff effort expended on 
each of the three functions and the 
functional use of facilities. The 
application of the results of the direction 
of effort study to the test year cost 
estimates yields functionalized cost 
data. 

BPA also has functionalized its net 
repayment requirement (NRR). The NRR 
is the difference between the total 
revenue requirement as determined in 
the Repayment Study and total annual 
costs, and represents a portion of the 
total revenue requirement related to the 
cost of invested capital. The method 
adopted for functionalizing the NRR 
develops separate carrying charges for 
generation and transmission plant in 
service using the average interest rate 
and amortization lives of each type of 
plant in service. These carrying charges 
were used to develop the percentages of 
the net repayment requirement 
functionalized to generation and to 
transmission. 

BPA is considering functionalizing 
costs related to the reduction of losses 
on the Federal Columbia River 
Transmission System (FCRTS) to 
generation. However, this _ 
functionalization has not been 
incorported into this COSA, and will not 
be incorporated until an acceptable 
methodology is developed for 
distinguishing costs incurred for the 
reduction of losses from those incurred 
to meet load growth on the transmission 
system. BPA encourages testimony 
regarding the appropriate method for 
functionalizing the transmission system. 

b. Classification. The costs 
functionalized to generation are 
classified between generation capacity 
and energy production. The 
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classification of generation costs is 
based on the principle of cost causation. 
This method apportions generation costs 
between capacity and energy in relation 
to the causes underlying the 
construction and operation of various 
generating plants; i.e., the cost of 
facilities constructed to meet peaking 
capacity is classified entirely to 
capacity and the cost of facilities that 
provide both capacity and energy is 
apportioned between the two functions. 

BPA examined many different 
classification methods. The traditional 
method classifies all costs associated 
with investment to capacity and all 
costs associated with plant operation to 
energy. This method is called the fixed- 
variable classification approach. In the 
short run, all the costs that do not vary 
with output are fixed costs and all costs 
that vary with output are variable costs. 
This approach may be appropriate for a 
primarily thermal system, or for a 
system with a large thermal base and 
hydro peaking facilities. However, BPA 
rejected the fixed-variable approach 
because it did not reflect the capacity 
and energy relationship that was 
developed during the planning of a 
hydro system such as the FCRPS. 

Based on knowledge of how the 
Federal system eosts have been and are 
being incurred, BPA staff recommends a 
classifieation method for hydroelectric 
facilities that involves separating costs 
of plants defined as baseload from costs 
of peaking units. These peaking units 
would not have been needed if capacity 
requirements had not increased, since 
they produce no incremental energy 
under critical water conditions. 
Consequently, the costs of the peaking 
units including previously constructed 
substructures are classified to capacity 
because providing capacity was the 
primary purpose for installing these 
units. 

Classification of the base 
hydroelectric plants is a function of the 
energy produced by the base system 
under critical streamflow conditions and 
the peaking capacity of these units 
based on a sustained 10-hour peak 
period. Base system plant costs for the 
test year as well as associated operation 
and maintenance costs are classified 27 
percent to energy and 73 percent to 


capacity. 

BPA's classification method for all 
other generation resources recognizes 
that they are being acquired primarily to 
provide baseload energy, although BPA 
recognizes that most resources also 
provide capacity. The classification 
percentages applied to generation 
resources other than hydro are derived 
in BPA’s Time-Differentiated Long Run 
Incremental Cost Analysis (TDLRIC). 


This approach results.in classification of 
24 percent of fixed plant costs to 
capacity and 76 percent to energy. All 
fuel and variable operation and 
maintenance expenses are classified to 
energy. The results of the TDLRIC cost 
analysis also are used to classify the 
cost of energy conservation and 
resource acquisitions. Investor-owned 
utility exchange resources are 
functionalized and classified based on 
data supplied by exchanging utilities. 

Transmission costs are commonly 
classified using the fixed-variable 
method. This method classifies all 
transmission costs to capacity based on 
the view that peak use, not variable 
energy use, determines the necessary 
plant investment. BPA has considered 
whether using the cost causation 
approach for classification of 
transmission costs would result in some 
costs being classified to energy. An 
acceptable methodology for the 
classification of a portion of 
transmission costs to energy has not 
been developed. Therefore, the 
traditional fixed-variable method of 
classifying transmission costs entirely to 
capacity is included in this proposal. 
BPA invites suggestions for other 
methodologies for classifying 
transmission costs. 

c. Segmentation. Although BPA 
operates a regionwide transmission 
system, some segments of the system 
are not needed to provide some 
services. To equitably allocate the costs 
of the system among all classes of 
service, the system has been divided 
into seven segments so that the costs of 
each segment can be separately 
identified and allocated in relationship 
to the service being provided. The seven 
transmission segments are: integrated 
network, Pacific Northwest-Southwest 
intertie, generation integration, fringe 
area facilities, preference customer 
delivery facilities, DSI customer delivery 
facilities, and IOU delivery facilities. 

d. Seasonal Differentiation. When the 
cost of providing electric service varies 
substantially, whether by time-of-day or 
season-of-the-year, it is appropriate to 
reflect this variation when allocating the 
costs among rate classes and in the 
resulting rate design. In previous rate 
filings BPA has time differentiated its 
costs in a separate study clalled the 
Time Differentiated Pricing Analysis. 
The results of this study were applied to 
the costs taken from COSA. For this rate 
proposal, BPA has included the seasonal 
differentiation of embedded costs in the 
COSA. The melding of these two studies 
streamlines the development of rates 
and makes the allocation of costs 
clearer and easier to follow. 
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Generation capacity costs are 
seasonally differentiated according to a 
study of probabilities of negative margin 
(PONM’s). This analysis is identical to 
that used in the TDLRIC study. Energy 
costs are seasonally differentiated 
based on the costs of hydro storage. 
Transmission costs are not seasonally 
differentiated. 

e. Allocation. The final major step in 
the COSA is to allocate the 
functionalized, classified, and time- 
differentiated costs to service classes. 
The service classes included are 
wholesale power rates, transmission . 
rates, other services, and miscellaneous 
services and revenues. The wholesale 
power rates category is further divided 
into the subcategories of : Priority Firm, 
Industrial Firm, Firm Capacity, New 
Resources Firm, and Nonfirm Energy. 

Priority Firm consists of public 
agencies, cooperative, and Federal 
agency customers within the region and 
the residential and small farm load of 
the region's utilities participating in the 
exchange. Industrial Firm customers are 
direct-service industries (DSI's), 
primarily aluminum companies, who 
purchase approximately three quarters 
of their power requirements from BPA 
on a firm basis. BPA serves the 
remainder of their requirements on a 
quasi-firm basis by shifting firm energy 
load carrying capability, through a 
flexibility account under the 
Coordination Agreement, by advance 
energy, and through the sale of nonfirm 
power. Because BPA has the right to 
restrict service to the DSI’s, an 
adjustment is made to the Industrial 
Firm power rate to reflect the value of 
reserves provided by the restriction 
right. Firm Capacity is a rate set for 
capacity which is made continuously 
available to the customer on a contract 
demand basis for supply during a 
contract year of 12 months or a 5-month 
seasonal period (June 1 through October 
31). The customer is required to replace 
the energy associated with the delivery 
of firm capacity according to contract 
provisions. Nonfirm energy is supplied 
without guarantee of continuous 
availability, and is avaliable in amounts 
and at times that are determined by 
BPA. Nonfirm energy is supplied to 
customers both inside and outside the 
Pacific Northwest. The New Resources 
Firm category consists of load as 
defined in section 7(f) of the Regional 
Act. 

The method adopted for allocating 
generation capacity costs is the 
averages of the seasonal 6 monthly 
coincidental peak demands (6 CP) for 
winter and summer periods 
corresponding to December through May 
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and June through November, 
respectively. Because the power system 
is constructed to meet coincidental peak 
demand, this method reflects the 
contribution of each customer class, on 
a seasonal basis, to the need for total 
system capacity. Total costs classified 
to generation capcity were seasonally 
differentiated on the basis of the 
probability of negative margin study 
(PONM) conducted by BPA. e 

Section 7 of the Regional Act specifies 
priorities of service from BPA’s three 
resources (FBS, Exchange, and New 
Resources) to each of the customer 
classes. BPA has allocated generation 
capacity costs of each of the resources 
to the customer classes on the basis of 
the portion of each customer class’ 
energy load supplied by each of the 
resources. This mefffod for allocating the 
costs of the resource pools to the 
customer classes was adopted because 
the total capacity of the resource pools 
is difficult to quantify and may well 
exceed the capacity needed. 

Costs associated with the seven 
segments of the Federal Columbia River 
Transmission System (FCRTS) and 
exchange costs functionalized to 
transmission are allocated to the 
customer classes on the basis of the 12 
monthly coincidental peak demands 
placed on the transmission system. 
Because the transmission system is 
designed to provide capacity to meet 
coincidental peak demands over the full 
course of the operating year, this 
method reflects the contribution of each 
customer class to the need for total 
transmission capacity. Exchange costs 
functionalized to transmission were 
allocated to customer classes on the 
basis of exchange energy received. 

Costs classified to energy are 
allocated among the classes of service 
based on the portion of each class’ 
kilowatthour usage and portion of load 
supplied by each resource pool. 

BPA has proposed to recover the costs 
of its energy conservation program in a 
two-step process. First, the cost of each 
conservation program is split between 
the public agencies and IOU’s assumed 
to be participating in the conservation 
program on the same basis as the 
projected energy savings. Next it is 
assumed that a portion of the costs are 
recovered from the conserving utilities 
through a contract charge for achieved 
conservation. The remainder of the 
public agency conservation costs were 
assigned to the FBS; and the remainder 
of the IOU conservation costs were 
assigned to the New Resources pool. 
This two-step method assures that 
BPA's conservation costs will not result 
in higher rates than would the purchase 
of new.resources, and that all who 


benefit from the conservation program 
will pay a portion of the cost. 

Costs associated with deferral of prior 
years’ interest were functionalized and 
classified according to the 
functioalization and classification of all 
other costs. They were then allocated to 
each rate class based on the total usage 
allocation factors, regardless of the 
resource pools serving each class. This 
method was selected because it was 
impossible to allocate the deferral to 
particular resource pools on a historic 
cost causation basis. 

4. Time-Differentiated Long Run 
Incremental Cost Analysis (TDLRIC). A 
TDLRIC study was conducted by BPA to 
identify the incremental costs BPA is 
incurring for new generation and 
transmission loads on a seasonal, daily, 
and hourly basis. The TDLRIC Analysis 
provides a basis for developing rates 
from an economic efficiency criterion. 
Considerable disagreement exists about 
how the concept of incremental cost 
pricing should be used in establishing 
rates. At issue are questions relating to 
measurement of marginal costs, 
application of marginal costs to rates, 
and the adjustment of such rates to the 
revenue requirement. All of these issues 
have been considered in developing 
BPA’s TDLRIC Analysis. 

The TDLRIC Analysis commences 
with a determination as to how the 
system would react to changes in loads, 
and then a collection of the necessary 
data to measure the corresponding 
effect on total cost. This process 
involves analysis of expected additional 
demands on BPA’s system, and plans for 
additional generation plant and 
transmission facilities to meet these 
demands. 

The long run incremental cost of 
generation is divided between capacity 
and energy costs. Derivation of 
incremental capacity costs is based on 
the resources added to the system to 
meet additional peaking requirements. A 
generic combustion turbine serves as the 
added peaking resource. BPA has 
traditionally relied on hydro peaking 
units as the source of additional peaking 
capacity. However, with the decline in 
the number of available sites to install 
hydro peaking units, the small number 
of units currently planned or under 
construction, and BPA’s new acquisition 
authority under the Regional Act, the 
most representative long run source of 
additional capacity based on current 
analysis would be combustion turbines. 
Annualized investment cost, annual 
operation and maintenance expenses, 
and annual fuel costs adjusted by a fuel 
energy credit (all expressed in 1983 
dollars) comprise the costs of the 
combustion turbine. These costs, 


13731 


adjusted for a reserve factor, produced a 
long run incremental capacity cost of 
$59.94/Kilowatt. This cost plus BPA’s 
incremental generation operation and 
maintenance costs associated with 
generation capacity results in a long run 
incremental cost of capacity for BPA of 
$61.98/kilowatt. 

The long run incremental cost of 
producing energy is based on the cost of 
baseload thermal power with an 
adjustment for a capacity credit. For the 
analysis, BPA assumed that the 
technologies associated with the Supply 
System’s Plants Nos. 1, 2, and 3 are 
typical of baseload power plant costs. 
Based on these plants, the long run 
incremental cost of energy is 42.43 mills 
per kilowatthour. This cost plus BPA’s 
incremental generation operation and 
maintenance expense associated with 
energy results in a long rung incremental 
cost of energy for BPA of 43.83 mills per 
kilowatthour. 

The long run incremental cost of 
transmission is based on additional 
transmission investment for the years 
1983-1990 needed to meet load growth. 
Only the transmission investment 
associated with network and generation 
integration is used in this analysis. The 
long run incremental cost of network 
plus associated operation and 
maintenance expense is $27.61/kilowatt. 
Generation integration is divided into 
capacity and energy based on the 
capacity-energy split of the generation 
facility being connected to the system. 
The long run incremental cost of 
generation integration for capacity and 
energy is $0.07/kilowatt and .042 mills/ 
kilowatthour, respectively. 

An incremental cost analysis is based 
on the principle of cost causation. 
Variation of cost by time period is, 
therefore, an important consideration in 
an analysis of incremental cost. To the 
extent that the amount of electricity 
consumption varies over different time 
periods and results in differences in 
costs, time-differentiated pricing 
addresses these variations within the 
framework of a pricing structure. In the 
short run, demand for power must be 
met from existing capacity if it is 
available. However, in the long run, the 
variable nature of consumption over 
time periods may require additional 
capacitf to meet peak load demands. 
Because additional capacity and energy 
are required during peak periods, the 
cost of supplying that energy and 
capacity may be higher during peak 
periods. 

For most electric utilities, energy costs 
vary over the day and year as fuel costs 
vary by time period. For the Federal 
system, thermal plants are considered 
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as baseload facilities and are designed 
to operate throughout the year, except 
for planned maintenance, refueling, and 
forced outages. These outages depend 
on many factors including fuel life, 
equipment failure, demand for energy, 
and the availability of alternative 
resources. Thus, the outages may occur 
throughout the year. These resources 
have been added to the Federal system 
to supply needed energy on an annual 
basis under critical water conditions, 
which is BPA’s planning criterion. From 
a planning perspective, increases in 
demand for energy at any hour of the 
year require baseload thermal additions. 
Therefore, the cost of providing energy 
from baseload thermal plants is the 
same for each hour of the year, 
regardless of operating characteristics. 
Thus, from an incremental cost 
perspective, there should not be any 
time differentiation of energy costs. 

Incremental capacity cost variations 
occur seasonally and diurnally. The 
seasonal periods are determined by a 
statistical analysis of BPA’s loads and 
resources based on the water year 1957- 
1958, which statistically approximates a 
typical water year. This analysis assigns 
the relative probability that capacity 
will be exceeded to each month of the 
year, or the probability of a negative 
margin (PONM). Hourly PONM data are 
not available for BPA. A similar process 
was used to establish hourly periods 
and days of the week. However, the 
selection was based on an analysis of 
historic loads and system operating 
characteristics. 

Based on the seasonal, hourly, and 
day of the week analyses, the winter 
peak period for generation capacity is 
defined as December through May, 
Monday through Saturday, 7 a.m. to 10 
p.m. The summer season peak is found 
to be June through November, Monday 
through Saturday, 7 a.m. to 10 p.m. The 
offpeak capacity hours are all other 
hours of the year. 

In examining transmission network 
capacity, the nature and design of the 
system must be considered. The 
network is designed and built to satisfy 
system peak loads with consideration 
given to ambient temperature change. 
Ambient temperature directly affects 
transmission resistance such that 
system load carrying capabilities are 
above average in the winter and less 
than average in the summer. These 
changes roughly offset seasonal 
variations in loads but amplify diurnal 
load variations. Consequently, 
transmission capacity costs are 
diurnally but not seasonally time- 
differentiated. The analysis indicated 
that the peak period for network costs 


should be Monday through Saturday, 7 
a.m. to 10 p.m., and the offpeak period 
should be all other hours for all months 
of the year. 

After selecting the seasonal periods, 
the cost allocation factors were 
developed. For long run incremental 
capacity costs, the pertinent relative 
PONM in each period is used to allocate 
capacity costs among periods.. The 
PONM data indicate that 75.4 percent of 
capacity costs should be assigned to 
December through May, Monday 
through Saturday, 7 a.m. to 10 p.m., and 
24.6 percent of capacity costs should be 
assigned to June through November, 
Monday through Saturday, 7 a.m. to 10 
p.m. The TDLRIC transmission costs are 
assigned to the peak period of Monday 
through Saturday, 7 a.m. to 10 p.m., for 
all months of the year. 

The results of the TDLRIC are 
combined to form an illustrative rate 
schedule, briefly summarized as follows: 
Energy Charge (mills/kWh): 

Generation Energy (all hours) 
Transmission Generation-integration (all hours)....... 


Demand Charges ($/kW/yr): 
Peak (December-May, Monday-Saturday, 7 a.m.- 


B. Wholesale Power Rates. There are 
several issues related to each of the rate 
schedules that are discussed separately 
by rate schedule. In addition, issues that 
relate to all of the rates are discussed 
under a separate heading. 

1. Wholesale Priority Firm Power 
Rate PF-2. Schedule PF-2 is available to 
meet loads of public body, cooperative, 
and Federal agency customers within 
the region and the residential and small 
farm loads of the region’s utilities ° 
participating in the exchange. The PF-1 
rate currently serves these customers. 

FBS and exchange resources serve 
priority firm loads. Costs assigned in the 
COSA to the Priority Firm service class 
are adjusted through various rate design 
measures. These measures include 
adjustments for excess revenues, fixed 
contract revenue deficiencies, value of 


- reserves, low density discount, and the 


Hanna adjustment. The net effect of 
these rate design adjustments are 
directly reflected in the PF-2 schedule. 
The proposed PF-2 rate schedule 
includes adjustments for power factor, 
exchange cost fluctuations, and the low 
density discount. The low density 
discount, as defined in section 7(d)(1) of 
the Regional Act, will be applied each 
month of the calendar year to the 
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charges for the power purchased under 
contracts to be signed between BPA and 
its customers. The amount of the 
discount will depend on the ratio of the 
total annual energy requirements of the 
customer's electric operations during the 
preceding calendar year to the 
customer's depreciated investment in 
electric plant in service (excluding 
generating plant) at the end of year, or 
the customer's ratio of residential 
customers per mile of distribution line. 
The calculation of these ratios will be 
based on the customer's entire system 
within the region, but only will be 
granted when the customer can 
guarantee that the consumers within the 
region will receive all the benefits of the 
discount. 

2. Wholesale Powex,Rate for 
Industrial Firm Power IP-2. Many 
elements influence the development of 
the industrial firm power rate. Costs are 
allocated to the firm portion of DSI 
service from the exchange resource pool. 
The quasi-firm portion is assigned the 
price of BPA’s opportunity cost of quasi- 
firm service. The IP-2 rate is based on 
the melding of these two costs. 

BPA is provided with reserves through 
the restriction provisions contained in 
contracts with the DSI customers. In 
general, BPA can interrupt the top 
quartile of the industrial load at any 
time for any reason in order to serve the 
Administrator's other firm loads. 
Another 25 percent of DSI’s loads can be 
interrupted to offset loss of power as.a 
result of delays in construction or the 
inability to operate new generating 
projects. Additional restrictions can be 
made for forced outages and to maintain 
system reliability. 

In determining the value of reserves 
provided by BPA’s restriction rights on 
DSI load, BPA looked at the most 
feasible alternatives to those restriction 
rights. For generation reserves, 
combined cycle combustion turbines 
were used because they offer capacity 
reserves and energy reserves, if needed. 
Therefore, the value of generation 
reserves is equal to the levelized annual 
fixed costs of the combined cycle 
combustion turbine ($124 million) plus 
the variable costs incurred in test year 
1983 under average water conditions ($1 
thousand). In addition, BPA’s right to 
use automatic load tripping equipment 
and other schemes to disconnect the 
DSI’s provides stability reserves. 
Stability reserves are valued at an 
annualized cost of $0.8 million, based on 
an alternative load tripping scheme. 
BPA’s analysis of the value of reserves 
appears as an appendix in the 
Wholesale Power Rate Design Study. 
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The total value of reserves amounts to 
$124.8 million. To determine a value of 
reserves credit to be given to the DSI’s, 
BPA chose a share the savings 
approach. BPA estimated the cost of 
outages to the DSI’s to be $0.2 million in 
FY 83, added the value of reserves and 
the cost of outage together and divided 
by 2 to produce a credit of $62.5 million. 
The credit is in the form of a uniform 
reduction in the monthly demand and 
energy charges in the same manner as in 
the current IP-1 rate. 

Contractually, BPA must purchase 
power at a reasonable price before 
restricting certain portions of the DSI's 
load. The cost of this purchase power 
was Calculated to be $2 thousand under 
average water conditions in the test 
year. Because of the small magnitude of 
these purchases BPA has chosen not to 
consider this purchase power amount, 
However, if the magnitude were larger, 
the amount would have been included in 
BPA’s revenue requirement as a cost of 
supplying reserves. 

A major issue that has evolved 
because of the current economic 
conditions is BPA’s revenue instability 
resulting from DSI load curtailments. 
BPA is studying possible ways to reflect 
different economic conditions in the 
forecast of DSI loads. Also, BPA has 
inserted a minimum bill provision in the 
IP-2 rate which is based on the revenues 
BPA would receive if the DSI’s were 
demanding only the firm portion (i.e., 
bottom three quartiles) of their load. The 
minimum bill provision may be waived 
at the descretion of the Administrator. 

3. Wholesale Firm Capacity Rate CF- 
2. This schedule includes a base charge 
that reflects the approximate cost of 
providing a given amount of Federal 
capacity for 9 hours per day and a 
sustained peaking charge for capacity 
used in excess of 9 hours per day. The 
sustained peaking charge is based on 
estimated incurred costs resulting from 
the reduction in peaking capability of 
the FCRPS over sustained periods. 

The CF-2 rate schedule applies to 
capacity sales to utilities on a contract 
year or seasonal basis. Energy 
associated with the delivery of capacity 
is returned to BPA. To encourage 
capacity purchasers to limit their use of 
_ Federal generating facilities, the 
capacity rate schedule includes the 
provision for a sustained peaking charge 
if capacity use exceeds 9 hours per day. 
The rationale for this charge is that the 
Federal hydro peaking system cannot 
produce as much capacity during daily 
sustained periods as it can for shorter 
periods. When the FCRPS provides 
capacity for extended periods, its ability 
to meet firm commitments is reduced. 
Moreover, the return of an inordinate 


amount of energy during offpeak hours 
has the potential to place the Federal 
system in a spill condition and thereby 
reduce the economic utilization of the 
FCRPS hydro resources. 

4. Wholesale Emergency Capacity 
CE-2. The CE-2 rate is for deliveries of 
emergency capacity provided to utilities 
on a weekly basis or portion thereof 
when available. When BPA determines 
an emergency condition exists and when 
it has available capacity, BPA will 
provide short-term sales. To derive the 
rate, the CF-2 contract year rate per 
kilowatt is divided by the number of 
weeks in a year. This total is then 
increased by 15 percent to cover BPA’s 
administrative and general costs. For 
deliveries over the Pacific Northwest- 
Pacific Southwest Intertie, an additional 
charge based on dividing the intertia 
costs allocated in the COSA to CF-2 
seasonal capacity by the billing 
determinant for CF-2 seasonal capacity 
will be added. 

5. New Resource Rate NR-2. The NR- 
2 schedule contains both a demand and 
an energy charge. The demand charge is 
fixed, and the energy charge is variable. 
The concept of the new resource firm 
power rate schedule is to give BPA the 
flexibility necessary to recover its 
revenue requirement given the 
uncertainty surrounding the load to be 
placed on BPA by IOU’s. Currently no 
IOU’s are purchasing load growth 
requirements from BPA. The amount of 
load placed on BPA by the IOU’s is 
dependent on the level of the NR-2 rate. 
If the NR-2 rate is low and total IOU 
requirements load is high, BPA may 
have to purchase additional resources 
and will underrecover revenues. If the 
NR-2 rate is high and the IOU 
requirements load is low, BPA will have 
surplus resources available. If the 
surplus resources cannot be marketed, 
BPA will underrecover revenues. The 
form of the NR-2 rate schedule is 
intended to compensate for these 
unknown future conditions while 
maintaining a rate level that is 
competitive. 

The amount of total purchases by all 
customers under this rate schedule will 
determine the total energy costs to be 
melded together in order to determine 
the charge. Since the priority of the 
reserves to be melded is based on the 
lowest-cost-first principle, the rate will 
be the lowest possible rate given the 
load and the available resources. The 
new resources rate receives $1.8 million 
credit as a result of excess revenues 
from nonfirm sales. 

6. Surplus Firm Power SP-1. The 
Surplus Firm Power rate is available for 
sale of surplus resources at such times 
as determined by BPA. The rate is in 
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two parts. As stated earlier, DSI 
curtailments can cause BPA revenue 
instability. The SP-1 rate has been 
developed for sale of firm power made 
available by load underruns providing 
that the load was assumed to be served 
with exchange resources in the rate 
development process. Under this rate, 
BPA will have the ability to market 
surplus exchange resources and 
therefore, mitigate potential revenue 
shortfalls as a result of DSI curtailments 
and other load underruns. The rate is 
based on the cost of exchange resources 
plus administrative and transmission 
costs. The second part of the rate 
schedule relates to identified surplus 
resources. The rate is based on the fully 
allocated costs of that resource or 
resources plus transmission and 
administrative costs. 

7. Surplus Firm Energy Rate SE-1. The 
surplus resources rate is available for 
sale of surplus firm energy when BPA 
has determined that it has surplus firm 
resources. The charge is based on the 
energy costs of the identified surplus 
resource or resources plus transmission 
and administrative costs. 

8. Wholesale Nonfirm Energy Rate 
NF-2. The proposed NF-2 nonfirm 
energy rate is intended to promote 
greater customer acceptability than the 
current NF-1 rate while maintaining an 
equitable sharing of benefits achieved 
through the availability of nonfirm 
energy. The current nonfirm energy rate 
(NF-1) is based on operational 
considerations and allows BPA a great 
deal of flexibility in setting a charge for 
sales of nonfirm energy that responds to 
market and water conditions. In 
determining the proposed NF-2 rate 
structure, BPA has chosen a lower level 
of flexibility and a greater ease of 
understanding and predictability for its 
customers. The proposed NF-2 rate 
schedule is composed of three rates: the 
standard rate, the spill rate, and the 
incremental rate. 

The standard rate is 20.5 mills per 
kilowatthour. This rate was calculated 
by dividing total costs by total firm and 
nonfirm energy, excluding exchange 
costs energy. It will be in effect at all 
times except when a spill or imminent 
spill condition exists as a result of an 
excess of energy on the FCRPS above 
available markets. BPA will offer 50 
percent of the maximum amount of 
energy and 50 percent of each maximum 
hourly amount with a guaranteed 
delivery. The only reasons that this 
guaranteed delivery may be changed or 
interrupted are that BPA and the 
purchaser mutually agree to increase or 
decrease the scheduled amounts, or BPA 
is forced to reduce or stop nonfirm 
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energy deliveries in order to serve firm 
loads because of unexpected generation 
loss in the Pacific Northwest, or as a 
result of forced outage conditions. 

The spill rate is 10.0 mills per 
kilowatthour during the period Monday 
through Saturday, 7, a.m. through 10 
p.m.; and 8.5 mills per kilowatthour for 
all other hours of the year. This rate will 
be effective when a spill or imminent 
spill condition exists at one or more 
FCRPS hydroelectric plants as a result 
of an excess of energy on the FCRPS . 
above available markets. When the spill 
rate is in effect, BPA will be able to 
displace operation of most regional 
thermal plants with nonfirm energy. 

The incremental rate will be applied 
to sales of power that are produced or 
purchased concurrently with the 
nonfirm sale. This is power BPA has the 
option to avoid producing or purchasing. 
The incremental rate will be in effect 
when the incremental cost of this power 
is greater than the standard rate and 
shall be equal to the incremental cost to 
produce or purchase the power plus 15 
percent of the incremental cost, with the 
total charge not to exceed the fully 
distributed cost of the resource or 
purchase. Incremental cost is defined as 
all indentifible costs in mills per 
kilowatthour that BPA would not have 
incurred in the absence of production or 
purchase of the power sold under this 
rate. 

For contracts that refer to the nonfirm 
energy rate schedule to determine the 
value of energy, the rate is 11.9 mills per 
kilowatthour which is the projected 
average NF-2 rate. 

9. Reserve Power Rate, RP-2. This 
schedule is available for the purchase 
of: (a) firm power to meet a purchaser's 
unanticipated load growth as provided 
for in a purchaser's power sales 
contract; (b) power for which BPA 
determines no other rate schedule is 
applicable; or (c) power to serve a 
purchaser's firm power loads in 
circumstances where BPA does not have 
a current power sales contract with a 
purchaser and BPA determines that the 
rate should be applicable. 

The RP-2 rate will be based directly 
on the results of the time-differentiated 
~ long run incremental cost analysis. 

10. Firm Energy Rate FE-2. Schedule 
FE-2 is available for contract purchase 
of firm energy, in the amounts and 
during the periods specified in the 
contracts. The level of the rate is 
equivalent to the average cost of power 
under the PF-2 rate at 100 percent load 
factor. While delivery of energy is 
assured during the contract period, it 
may be interrupted because of system 
operating conditions. 


11. Special Industrial Rate SI-2. This 
schedule is available for the purchase of 
a special class of industrial power and is 
based on the IP-2 schedule, with the 
same provisions and adjustments. 

Provision for this special rate is made 
in accord with Section 7(d)(2) of the 
Regional Act. This section allows for 
establishment of a special rate in order 
to avoid adverse impacts of increased 
rates pursuant to the Regional Act on 
any direct-service industrial customer 
using raw minerals indigenous to the 
region as its primary resource. Upon 
application from the customer, the 
Administrator determines as to whether 
the impacts on the customer will be 
significant. A 1981 SI-1 rate was made 
available to the only customer that 
qualified, Hanna Nickel Smelting 
Company (Hanna). The SI-2 rate is 
based on exchange resources, the 
additional costs BPA would have 
incurred in Hanna had not agreed to 
additional interruptible provisions in its 
special contract and the loss of revenues 
resulting from an amount of power not 
being available for nonfirm sales. In 
calculating this rate BPA assumed the 
current amendatory agreement between 
BPA and Hanna will be’renewed in its 
present form. 

12. Energy Broker Rate EB-1. In 
October 1981, BPA entered into an 
agreement with the Western Systems 
Coordinating Council (WSCC) to 
participate in WSCC’s Energy Broker 
program. The broker program offered by 
WSCC is a communication and 
scheduling procedure to match potential 
sellers of electric energy with potential 
buyers. BPA will use the broker for 
energy sales only after all available 
markets have been served under the 
nonfirm energy rate schedule. The 
Energy Broker rate is a share-the- 
savings rate which splits the difference 
between the decremental cost of the 
buyer and the incremental cost of the 
seller. 

13. Other Rate Issues. 

a. Adjustment for Fixed Contract 
Revenue Deficiencies. Rates for some 
transactions are not subject to change 
because of contractual limitations. The 
COSA for test year 1983 finds that after 
excess revenues from the nonfirm rate 
schedules have been allocated, a 
revenue deficiency associated with 
these fixed contracts of approximately 
$93.7 million would result if this amount 
were not recovered from other rates. 
Consequently, all power rate schedules 
assigned the costs of FBS resources 
have been adjusted upward to recover 
the revenue efficiency associated with 
these fixed contracts. 

b. Crediting Excess Revenues. Under 
the excess revenue adjustment, dollars 
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from four sources are credited to FBS, 
new resources, and transmission costs. 
The first source is the proposed NF-2 
nonfirm energy rate which produces 
revenues in excess of allocated costs 
that amount to $139 million. Based on 
the allocation of the average NF-2 rate 
among FBS, new resources, and 
transmission, $97 million of the total 
NF-2 excess revenues is credited to FBS 
generation costs, $1.2 million is credited 
to new resources generation costs, and 
$37.0 million is credited to transmission 
costs of all customers. 

The second category of excess 
revenues credited to generation costs 
results from the application of the 
generation portion of the average NF-2 
rate to the portion of DSI top quartile 
sales not served with shifted Firm 
Energy Load Carrying Capability 
(FELCC). The generation portion of the 
NF-2 standard rate is applied to the 
shifted FELCC portion. Crediting of the 
total excess revenues associated with 
top quartile sales results in crediting 
FBS generation costs with $52 million 
and new resources generation costs with 
$0.6 million. 

In addition under average water 
conditions, 42.7 average megawatts of 
Weyerhaeuser/Longview Fibre, a new 
resource cogeneration facility, will be 
displaced with secondary energy. The 
FBS generation portion of the average 
NF-2 rate is applied to determine the 
cost assigned to the displaced portion of 
the resource. This amount, $3.0 million, 
is then credited against FBS generation 
costs. 

After distribution of excess revenues 
among transmission, FBS, and new 
resources costs, the credits are 
classified to capacity and energy based 
on the TDLRIC study. The costs 
allocated to generation are classified 19 
percent to energy and 81 percent to 
capacity, which are the generation 
classification percentages as calculated 
in the TDLRIC study. These 
classification percentages were used to 
send price signals to BPA customers that 
reflect the changing incremental cost 
relationship between capacity and 
energy developed in the TDLRIC. 

c. Adjustment Clauses. BPA has 
studied different forms of rate 
adjustments as a means of alleviating its 
cash flow problems and recovering 
sufficient revenues to cover 
uncontrollable expenses. Three 
adjustments have been studied: a 
purchase power adjustment, a nonfirm 
energy adjustment, and an exchange 
adjustment. The exchange adjustment 
appears in the initial rate proposal. 

The purchase power adjustment 
would allow monthly increases or 
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decreases in the energy charge when 
actual purchase power expenses 
differed from the amount forecasted for 
purchase power in the development of 
BPA’s wholesale power rate schedules. 
BPA would determine the increase or 
decrease in the millage rate by 
comparing the actual monthly purchase 
power expense per kilowatthour. In 
addition, a fund based on he amount of 
the cash shortage that BPA is able to 
absorb would be determined quarterly 
by BPA and would be used to cushion 
the customers from rate swings. When 
the fund is exceeded on either the 
positive or negative side, the excess 
would be recovered or returned in the 
monthly billings. 

The second adjustment that has been 
considered concerns the excess nonfirm 
energy revenues. As a result of 
uncertainty in market and water 
conditions, BPA accepts a great deal of 
risk in crediting forecasted revenues 
from nonfirm energy sales in order to 
lower firm rates. Instead of crediting 
these revenues in the rate design 
process, the nonfirm adjustment would 
allow BPA to credit the customer bills as 
BPA receives the revenues from nonfirm 
energy. Thus, the customers would 
continue to receive the benefits of 
nonfirm energy sales while the risk to 
BPA would be reduced. 

The exchange adjustment which 
appears in the Priority Firm, Industrial 
Firm, New Resources, Surplus Firm 
Power, and Special Industrial Rate 
schedules allows BPA to collect all 
exchange costs that have not been 
collected through the rates as a result of 
a change in exchange costs or exchange 
load. The total adjustment is determined 
by the formula established in the rate 
schedules. 

c. Billing Credits/Tiered Rates. Under 
section 6(h) of the Regional Acct, billing 
credits are to be employed by BPA to 


encourage customers to implement cost- 
effective conservation programs and 
resources. This is based on the 
assumption that the availability of low- 
cost power to BPA’s preference 
customers eliminates the cost- 
effectiveness of many conservation and 
resource projects which, if evaluated 
against BPA’s incremental cost for 
power, would be considered cost- 
effective. Therefore, with the granting of 
billing credits, additional conservation 
and resource development will become 
cost-effective because BPA will compare 
the cost of conservation and resources 
to its incremental costs. The proposed 
rates are not designed to recover 
revenues to support the granting of 
billing credits because it is assumed that 
resource costs avoided through 
conservation will offset the cost of 
granting billing credits. 

Tiered rates represent an alternative 
mechanism for overcoming the effect of 
average cost price signals. The primary 
rationale for employing a tiered rate is 
based on the assumption that customers 
will respond to their incremental as well 
as their average cost for power. Under 
an inverted tiered rate, the icremental 
cost of power would exceed the 
customer's average cost. To the extent 
that the customer responds to 
incremental as well as average costs, 
consumption would be expected to be 
lower under an inverted tiered rate than 
under a flat rate. 

Although BPA’s proposed rates do not 
incorporate a tiered structure, 
significant analyses were conducted 
regarding the mechanics by which BPA 
migh implement tiered rates, the 
potential effects which tiering could 
have on BPA'’s revenue stability, and the 
impacts which tiering might have on 
BPA's customers. A report of these 
analyses will be included as an 
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appendix to BPA’s Wholesale Power 
Rate Design Study. 

There are several reasons why the 
rate proposal does not include a tiered 


_rate structure. First, the analyses 


conducted by BPA staff indicate that 
tiered rates could significantly increase 
the sensitivity of BPA’s revenue level to 
variations in weather conditions or 
other uncontrollable forces (e.g. 
economic conditions). Also, there are 
unresolved concerns regarding potential 
inequities among BPA’s customers 
should BPA tier its rates. An additional 
concern is that tiered pricing at the 
wholesale level may fail to improve 
price signals to consumers if BPA’s 
customers do not pass the tiering 
through in their retail rates. Finally, 
since BPA is already intending to offer 
billing credits, there is concern that 
tiered rates may serve a redundant 
function that can be accomplished more 
directly and reliably through the billing 
credit mechanism. 

d. Rate Increase Impacts on 
Customers. The impact of the proposed 
wholesale power rates varies with each 
customer and among customer classes. 
The range of effects results from several 
factors including load factor differences 
combined with changes in rate design, 
and the allocation of cost from the 
resource pools established under the 
Regional Act. 

The average rate increases for BPA’s 
publicly owned and Federal agency 
customers is 73 percent. The average 
industrial firm power rate increase is 27 
percent. The average new resources rate 
increase is 37 percent. 


Issued in Portland, Oregon, March 24, 1982. 
Peter T. Johnson, 
Administrator. 
[FR Doc. 82-8596 Filed 3-30-82; 8:45 am] 
BILLING CODE 6450-01-M 
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Department of the 
Interior 


Office of Surface Mining Reclamation and 
Enforcement 


Surface Coal Mining and Reclamation 
Operations on Federal Lands Under the 
Permanent Program; State-Federal 
Cooperative Agreements; Utah 
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DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 
and Enforcement 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Proposed rule. 


SUMMARY: The Office of Surface Mining 


Reclamation and Enforcement (OSM) is 
proposing to adopt a cooperative 
agreement between the Department of 
the Interior and the State of Utah for the 
regulation of surface coal mining 
operations on Federal lands in Utah 
under the permanent regulatory 
program. Such a cooperative agreement 
is provided for in the Surface Mining 
Control and Reclamation Act of 1977. 
This notice of proposed rulemaking 
provides additional information on the 
proposed terms of the cooperative 
agreement and other issues. 


DATES: The public comment period on 
this proposed rule will extend until June 
1, 1982. The public hearing will be held 
at the location shown in “ADDRESSES,” 
below, on May 13, 1982 beginning at 9 
a.m. Any person interested in making an 
oral or written presentation at the 
hearing must contact OSM at the 
address and phone number listed under 
“FOR FURTHER INFORMATION CONTACT” 
by April 30, 1982. 


ADDRESSES: Written comments must be . 


mailed to: Administrative Record R&I- 
05, Office of Surface Mining, Room 
5315L, 1951 Constitution Avenue NW., 
Washington, D.C. 20240. 

Written comments may be hand 
carried to: 

Office of Surface Mining, Room 239, 
South Interior Building, 1951 
Constitation Avenue NW., 
Washington, D.C. 20240 

or 

Office of Surface Mining, Room 5315, 
1100 L Street NW., Washington, D.C. 
20005. 

Copies of the proposed agreement and 
of the related information required 
under 30 CFR Part 745 are available for 
inspection Monday through Friday, 8:30 
a.m. to 4 p.m., excluding holidays, at the 
following addresses: 

State of Utah, Department of Natural 
Resources, Division of Oil, Gas and 
Mining, 4241 State Office Building, 
Salt Lake City, Utah 84114 


* Office of Surface Mining, Room 5315, 


1100 L. Street, NW., Washington, D.C. 


20005. 

The public hearing will be held at the 
State of Utah, Department of Natural 
Resources, Division of Oil, Gas and 
Mining, Room 4108, 4241 State Office 
Building, Salt Lake City, Utah 84114. If 
no person has contacted OSM by April 
30, 1982 to express an interest to 
participate in the hearing, the hearing 
will be cancelled. A notice announcing 
any cancellation will be published in the 
Federal! Register. 


_ FOR FURTHER INFORMATION CONTACT: 


Andy DeVito, Office of Surface Mining, 
South Interior Building, 1951 
Constitution Avenue NW., Washirgton, 
D.C. 20240, Phone: (202) 343-5866. 
SUPPLEMENTARY INFORMATION: 


L Procedural Matters 
A. Public Hearing 


Individual testimony at the public 
hearing will be limited to 15 minutes. 
The hearings will be transcribed by a 
court reporter. Filing of a written 
statement at the time of giving oral 
testimony will be helpful and would 
facilitate the job of the court reporter. 
Submission of written statements in 
advance of the hearing would greatly 
assist OSM officials who will attend the 
hearing by providing an opportunity to 
consider appropriate questions which 
could be asked for clarification or to 
request more specific information from 
the person testifying. 


B. Public Meetings 


Representatives of OSM will be 
available to meet during the comment 
period at the request of members of the 
public to receive their recommendations 
and comments concerning the proposed 
cooperative agreement. In order to 
schedule or attend such meetings, 
contract the individual listed under 
“FOR FURTHER INFORMATION 
CONTACT.” OSM representatives will 
be available for these meetings between 
9 a.m. and 4 p.m. local time, Monday 
through Friday, excluding holidays. All 
such meetings will be open to the public. 
Notices of such meetings and where 
they will be held will be postedin  _ 
advance in the Administrative Record 
Room, Room 5315, 1100 L Street, NW., 
Washington, D.C. 20005. 


C. Contacts. With State Representatives 


The Department has previously 
announced (45 FR 58378, September 3, 
1980) its intention to follow the 
“Guidelines for Contacts with 
Employees and Officials During 
Consideration of State Permanent 
Regulatory Programs,” published at 44 
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FR 54444 (September 19, 1979), during 
the process of developing cooperative 
agreements with the States. As written, 
the guidelines apply only to the State 
program review and decision process. 
However, the Department believes that 
the guidelines should also be applied in 
the development of State-Federal 
permanent program cooperative 
agreements because of the close 
interrelationship between each 
cooperative agreement and the 
approved State program. The need to 
preserve the ability of the Department 
and the State to work together through 
the stages of the cooperative agreement 
and the right of the public to be 
informed and to have the opportunity to 
comment meaningfully on issues raised 
are principles applicable to permanent 
program cooperative agreement 
rulemakings. 

This decision requires that minor 
changes in the guidelines be made to 
clarify their applicability to cooperative 
agreement rulemakings. Accordingly, 
revised guidelines for contacts with 
Departmental employees and officials 
during permanent program cooperative 
agreement rulemakings are given below. 
See the notice of September 19, 1979, 44 
FR 54444, for a full discussion of the 
guidelines and supporting principles. 
The September 19, 1979, guidelines 
remain fully applicable to the State 
program review process. 

1. Upon request the Department will 
meet with any member of the public 
through the-end of the public comment 
period. Notices of scheduled meetings 
will be posted in a public place. The 
meetings will be open. 

2. The Department will meet the State 
representatives or have telephone 
conversations with them, upon the 
initiative of either party, up to the point 
of the Secretary's decision to enter into 
a permanent program cooperative 
agreement with a State. These meetings 
will be open to the public unless the 
Department decides an executive 
session is appropriate. Advance notice 
of scheduled meetings will be posted in 
a public place. Notice of the executive 
sessions will be posted in a public place. 

3. The Departnient will keep a 
summary record of all meetings and 
discussions, whether in person or by 
telephone, on each proposed 
cooperative agreement. This record will 
include a summary of the discussions 
and a list of all written information 
OSM receives. All such records along 
with all written communications relating 
to the cooperative agreement shall be 
made available to the public. 

4. In those instances where the 
Department has conducted meetings or 
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. discussions with a State after the close 
of the public comment period, the 
Department will include summaries of 
the meetings in the record, and, if 
necessary to assure an effective 
opportunity for public participation, 
provide an opportunity for the public to 
review the record of such meetings and 
discussions and to comment on them 
before a decision is made to enter into a 
permanent program cooperative 
agreement. 


D. Public Comments 


Written and oral comments should be 
as specific as possible. Although all 
comments are invited, those most likely 
to influence decisions on the 
cooperative agreement will be those 
which are supported by reasoning. OSM 
requests that five copies of written 
comments be submitted. 

All written comments must be 
received by OSM by 5:00 p.m. EST on 
the date the comment period closes. 
OSM cannot ensure that written 
comments received after that hour, or_ 
delivered during the comment period to 
locations other than those specified 
above will be considered and included 
in the administrative record. Notices of 
meetings, summaries of all meetings and 
telephone conversations, all public 
comments received, and a transcript of 
the public hearing will be made | 
available for public review in the Office 
. Surface Mining at the address noted 
above. 


II. Background 


The purpose of this proposed 
rulemaking is to adopt a permanent 
program cooperative agreement 
between the Department of the Interior 
and the State of Utah which will give 
Utah primacy in the administration of its 
approved permanent regulatory program 
on Federal lands in that State. Section 
523(c) of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA or the 
Act), 30 U.S.C..1201 e¢ seqg., and the 
implementing regulations at 30 CFR Part 
745 allow for the State and the Secretary 
to enter into a permanent program 
cooperative agreement if the State has 
an approved State program for the 
regulation of surface coal mining 
operations on non-Federal and non- 
Indian lands. 

Consistent with Congress’ intent that 
implementation of the Act be 
accomplished in two phases, Section 
523(c) of the Act provides for two kinds 
of State-Federal cooperative 
agreements: Initial program cooperative 
agreements and permanent program 
cooperative agreements. Initial program 
cooperative agreements are authorized 
by the second sentence of Section 


523(c), which provides that “States with 
cooperative agreements existing on the 
date of enactment of this Act, may elect 
to continue regulation on Federal lands 
within the State, prior to approval by the 
Secretary of their State program, or 
imposition of a Federal program, 
provided that such existing cooperative 
agreement is modified to fully comply 
with the initial regulatory procedures set 
forth in Section 502 of this.Act.” 30 
U.S.C. 1273(c). Six States had 
cooperative agreements with the 
Department of the Interior prior to 
August 3, 1977. (Wyoming, Utah, New 
Mexico, North Dakota, Montana and 
Colorado.) On June 11, 1979, Utah's pre- 
August 3, 1977, cooperative agreement 
was modified to fully comply with the 
initial program regulations promulgated 
pursuant to Section 502 of the Act. It 
was published in the Federal Register on 
June 11, 1979 (44 FR 33647) and codified 
at 30 CFR 211.77(b). 

Permanent program cooperative 
agreements are authorized by the first 
sentence of Section 523(c), which 
provides that “(a)ny State with an 
approved State program may elect to 
enter into a cooperative agreement with 
the Secretary to provide for State 
regulation of surface coal mining and 
reclamation operations on Federal lands 
within the State, provided the Secretary 
determines in writing that such State 
has the necessary personnel and funding 
to fully implement such a cooperative 
agreement in accordance with the 
provision of this Act.” 30 U.S.C. 1273{c) 
(emphasis added). The procedures for 
States to elect to enter into permanent 
program cooperative agreements are 

found in 30 CFR Part 745. 

On March 3, 1980, Utah submitted a 
proposed permanent program 
cooperative agreement as part of its 
proposed permanent regulatory 
program. At that time, Utah requested 
that the agreement be reviewed and 
entered into as soon as possible after 
the approval of its permanent regulatory 
program. The Secretary reviewed and 
partially approved and partially 
disapproved the proposed permanent 
regulatory program on October 24, 1980 


. (45 FR 47481). Utah resubmitted its 


program on December 23, 1980. The 
Secretary conditionally approved the 
Utah program on January 15, 1981. 
Notice of the Secretary's decision was 
published on January 21, 1981 (46 FR 
5899). On February 3, 1982, Utah 
submitted a revised permanent program 
cooperative agreement which is the 
subject of this rulemaking. 

In entering into a permanent program 
cooperative agreement with the State of 
Utah, the Secretary will be 
implementing two other requirements of 
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Section 523 of the Act. These statutory 
requirements are (1) consideration of the 
diverse and unique characteristics of 
Federal lands in Utah, if any, and (2) 
incorporation of the requirements of the 
approved State program into the Federal 
lands program in Utah. See 30 U.S.C. 
1273{a). 


Ill. The State of Utah’s Application 


Sections 745.11(b) (1) through (8) of 
OSM’s regulations require that certain 
information be submitted with a request 
for a permanent program cooperative 
agreement, if the information has not 
previously been submitted in the State 
program. The State of Utah submitted an 
initial draft of a proposed permanent 
program cooperative agreement and the 
supporting information required by 30 
CFR 745.11(b) on March 3, 1980. Most of 
the information relating to the budget, 
staffing, crganization and duties of the 
State regulatory authority, the Utah 
Division of Oil, Gas and Mining 
(DOGM), was described as appearing in 
Utah’s Proposed Permanent Coal 

Text. See 30 CFR 745.11 (b) (1), 
(2), (3), (4), (5) and (6). In addition, the 
State of Utah submitted a written 
certification from the Attorney General 
of the State of Utah that no State 
statutory, regulatory or other legal 
constraint exists which would limit the 
capability of the Department of Natural 
Resources, acting through DOGM, to 
fully comply with Section 523(c) of the 
Act, as implemented by 30 CFR 745. See 
30 CFR 745.11 (b)(8). 


IV. The Text of the Proposed Agreement 


Since Utah’s submission of the initial 
draft of a proposed permanent program 
cooperative agreement on March 3, 1980, 
changes have been made based on 
meetings and discussions between 
representatives of Utah and the 
Department of the Interior. The terms of 
the revised proposed agreement are 
summarized below. OSM emphasizes 
that the proposed permanent program 
cooperative agreement is subject to 
further change because of public 
comments and/or as a result of further 
discussion with the State of Utah. In 
general, changes were made throughout 
the proposed cooperative agreement for 
clarity. 

Article I: Introduction and Purpose 


This article would set forth the legal 
authority for the cooperative agreement 
which is contained in Section 523 of the 
Act. The purposes of the agreement are. 
also listed. 
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Article Il: Effective Date 


This Article provides that the 
agreement would be effective following 
signing by the Secretary and the 
Governor, and upon publication as a 
final rule in the Federal Register. It 
would remain in effect until terminated 
as provided in Article XI. 


Article Ill: Scope 


Article III would provide that the 
laws, regulations, terms and conditions 
of Utah's State program are applicable 
to Federal lands in Utah except as 
otherwise stated in the agreement, the 
Act, 30 CFR 745.13, or other applicable 
laws. The effect of this provision would 
be to adopt the Utah State program as 
substantive Federal law enforceable by 
the State and the United States. This 
provision also specifically implements 
Section 523(a) of the Act, which 
provides that “(w)here Federal lands in 
a State with an approved State program 
are involved, the Federal lands program 
shall, at a minimum, include the 
requirements of the approved State 
program.” 30 U.S.C. 1273{a). Excluded 
from the scope of the Agreement are the 
authorities and responsibilities reserved 
for the Secretary pursuant to the Act 
and 30 CFR 745.13. 


' Article IV: Requirements for 
Cooperative Agreement 


This article would mutually bind the 
Governor and the Secretary tothe ~ 
provisions of the agreement and the 
conditions and requirements contained 
in Article IV. The responsible agency in 
the State of Utah for purposes of 
administering this agreement would be 
the Division of Oil, Gas, and Mining 
(DOGM), which has and-must continue 
to have authority under State law to 
carry out this Agreement. Comments are 
invited on whether DOGM has sufficient 
authority to carry out the terms of this 
Agreement. See 30 CFR 745.11(f). 

Article IV also would provide that the 
State may be reimbursed pursuant to 
Section 705({c) of the Act if the 
agreement has been implemented and if 
necessary funds have been appropriated 
to OSM by Congress. Section 705({c) of 
the Act provides that a State with a 
cooperative agreement may receive an 
increase in its annual grant for the 
development, administration and 
enforcement of a State program of 
Federal lands by an amount which the 
Secretary determines is approximately 
equal to the amount the Federal 
government would have expended to 
regulate surface coal mining and 
reclamation operations on the Federal 
lands within the State. See 30 U.S.C. , 
1295(c). The reference in Section 705(c) 


to Section 523(d) is obviously a 
typographical error. The correct 
reference is Section 523(c). The 
regulations implementing Section 705(c) 
appear at 30 CFR 735.16 through 735.26. 
If adequate funds have not been 
appropriated, OSM and DOGM will 
meet to decide on appropriate measures 
to insure that mining operations are 
regulated in accordance with the 
program. Funds provided to the State 
are to be adjusted in accordance with 
Office of Management and Budget 
(OMB) Circular A-102 (Uniform 
Requirements For Assistance to State 
And Local Governments), Attachment E 
(Program Income). OSM recognizes the 
State’s concern that the calculation of 
“program income” and any consequent 
adjustments required by the OMB 
Circular be made in an.equitable 


manner. 

The Article also deals with reports 
and records, personnel, the use of 
equipment and laboratories and permit 
application fees. The provisions are 
short and self-explanatory 
Article V: Definitions 

This Article would specify which 
definitions will apply. Basically, it 
adopts the definitions presently in force 
in the Act, OSM’s permanent regulatory 
program and the Utah program. In the 
case of conflict, the State definition will 
apply except in the case of a term which 
defines the Secretary's continuing 
epee under the Act and other 

aws, 

It should be noted that the term 
“Federal lands” as defined in both the 
State and Federal regulations does not 
include “Indian lands.” The term 
“permit application package,” used 
throughout the cooperative agreement 
beginning in Article VI, is a new term. It 
includes the requirements of the Mineral 
Leasing Act of 1920 (MLA), implemented 
by the 30 CFR Part 211 regulations of the 
Minerals Management Service, and the 
requirements of the Act for a surface 


_coal mining permit, implemented by 30 


CFR Part 741. Comments are invited on 
use of the term “permit application 
package.” 

Article VI: Policies and Procedures: 
Review of a Permit Application Package 
to Conduct Surface Coal Mining and 
Reclamation Operations or Application 
for A Permit Revision 


Under this Article, an operator on 
Federal lands would be required by 
DOGM and the Director of OSM to 
submit a permit application package in 
an appropriate number of copies to 
DOGM and OSM. The permit 
application package is to be in the form 
required by DOGM and contain any 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Proposed Rules 


supplemental infornation, such as data 
pertaining to the life of the mine, which 
may be required by the Department of 
the Interior. At a minimum, the 
application package must include the 
information necessary for DOGM and 
the Department to make a determination 
of compliance with the State program, 
applicable terms and conditions of the 
Federal coal lease, and applicable 
requirements of other Federal laws and 
regulations. Comments are invited on 
whether more specificity is required 
under subsection 7(e) of this Article 
regarding the State Program and other 
Federal laws and regulations which may 
be applicable. 

Article VI also would describe the 
procedures for the cooperative review 
and analysis of permit applications on 
Federal lands. The proposed agreement 
identifies DOGM as primarily 
responsible for the analysis and review 
of the permit application on Federal 
lands in Utah. OSM would assist the 
State in carrying out is responsibility for 
the analysis and review. However, this 
does not preclude an independent 
determination by the Department of the 
Interior with respect to those statutory 
requirements and decisions which the 
Secretary cannot delegate to the State. 
In assuming primary responsibility for 
review and analysis of the permit 
applications, DOGM would also be the 
primary point of contact for operators 
on behalf of both the State and the 
Department. All joint State-Federal 
determinations would be channeled to 
the operator through DOGM. However, 
this does not preclude the Secretary 
from contacting the operator 
independently of the State to carry out 
his statutory responsibilities. Copies of 
any correspondence with the applicant 
as well as any information OSM 
receives from an applicant will be 
provided to DOGM. OSM will 
coordinate with all appropriate Federal 
agencies to ensure timely funneling of 
analyses and conclusions to DOGM. 

In addition, this Article refers to 
Appendix B. The exact procedures to be 
followed in processing the permit 
application package or application for a 
permit revision are listed in Appendix B, 
and in summary they are: 

A. DOGM would be the primary point 
of contact and will coordinate 
communications with the tial 
DOGM and OSM would receive the 
permit application package or the 
application for a permit revision in an 
appropriate number. OSM would be 
required to transmit an appropriate 
number of copies to the Bureau of Land 
Management, Minerals Management 
Service, and other appropriate Federal 
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agencies specified by the Secretary for 
their review. 

DOGM would determine the 
completeness of the permit application 
package, coordinate the technical 
review of the permit application 
package, develop the decision 
document, and issue the permit or 
permit revision for surface coal mining 
operations. The Secretary would be 
required to review and approve the 
elements of the package relating to the 
MLA and other requirements of the 
permit application package such as 
cultural resources and post-mining land 
use which are required by Federal law 
and cannot be delegated to the State. 
Even though the permit is issued by the 
State, Federal lands may not be affected 
until the Secretary approves the mining 
plan pursuant to the requirements of the 
MLA and complies with the 
requirements of the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seg. Because 
of the timing requirements of NEPA, it is 
possible that the permit will be issued 
before the mining plan is approved by 
the Secretary. If a permit is issued prior 
to Secretarial approval, DOGM will 
reserve the right to modify the permit to 
conform with the Secretary's decision. 

B. OSM, at the request of DOGM, 
would assist as possible in the review of 
the permit application package or 
application for a permit revision and 
provide technical assistance to the 
DOGM. OSM also would coordinate 
with DOGM to incorporate NEPA 
requirements into the decision 
document. Responsibility for compliance 
with NEPA remains with OSM. 

C. The minerals Management Service 
would assist DOGM as arranged and 
would be the point of contact with the 
applicant on issues concerned 
exclusively with its regulations codified 
at 30 CFR Part 211. 

D. The appropriate Federal land 
management agency would assist 
DOGM as arranged and would 
determine whether the permit 
application package or application for a 
permit revision provides for post-mining 
land use consistent with its land use 
plan and whether it provides sufficient 
protection for resources not covered by 
the Federal coal lease. 

E. Other agencies specified by the 
Secretary would review the permit 
application package or application for a 
permit revision in regard to their 
responsibilities under Federal law. 


Article VII: Inspections 


_ This Article would specify that 
DOGM must conduct inspections on 
Federal lands and prepare and file 


inspection reports in accordance with its 
approval 

Administrative provisions of this 
Article include designation of DOGM as 
the principal point of contact with the 
operator and a provision for reasonable 
notice to the State prior to a Federal 
inspection. 

The right of Federal and State 
agencies to conduct inspections for 
purposes outside the scope of the 
proposed cooperative agreement is not 
affected. In particular, this Article would 
preserve the Department's obligation 
and authority to conduct inspections 
pursuant to 30 CFR Parts 743 and 842. 


Article VIII: Enforcement 


Proposed Article VIII sets forth the 
enforcement obligations and authorities 
of OSM and DOGM. DOGM would have 
primary enforcement authority on 
Federal lands in accordance with the 
requirements of the cooperative 
agreement and the approval State 
program. 

This Article also would specify that 
the parties will consult prior to revoking 
or suspending a permit. The Secretary's 
obligation to enforce violations of 
Federal law other than the Act is 
preserved, as is OSM’s authority to take 
enforcement action to comply with Parts 
843 and 845. In taking such action, OSM 
would apply the performance standards 
contained in the approved State 
program, but would use the Federal 
procedures and penalty system. 


Article IX: Bonds 


Under this Article, DOGM would 
require each operator to submit a single 
performance bond to meet Federal and 
State requirements. The bond would be 
payable to the State and the United 
States, if required by regulation. DOGM 
would be required to obtain the consent 
of the Department prior to releasing or 
forfeiting an operator's performance 
bond. In addition to a performance 
bond, an operator still would be 
required to furnish a lease bond and a 
lessee protection bond. Bonding 
requirements of the MLA and other 
Federal laws appear at 30 CFR Part 742 
and 43 CFR Part 3474. 


Article X: Designation of Lands as 
Unsuitable 


This Article describes the roles of 
DOGM and OSM in the review and 
processing of petitions to designate 
lands as unsuitable for surface coal 
mining operations on adjacent Federal 
and non-Federal lands. The authority to 
designate Federal lands as unsuitable 
would be reserved to the Secretary or 
his designated representative. See 30 
CFR 745.13. Petitions for designation 
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must be filed in accordance with 30 CFR 
Part 769. 


Article XI: Termination of Cooperative 
Agreement 


Article XI would provide for 
termination of the proposed permanent 


program cooperative agreement in 
accordance with 30 CFR 745.15. 


Article XII: Reinstatement of 
Cooperative Agreement 


Article XII would provide for 
reinstatement of the agreement under 30 
CFR 745.16. 


Article XIII: Amendment of Cooperative 
Agreement 


Article XIII would provide that the 
proposed permanent program 
cooperative agreement may be amended 
by mutual agreement of the Governor 
and Secretary in accordance with 30 
CFR 745.14. 


Article XIV: Change in State or Federal 
Standards 


This Article recognizes that the 
Secretary or the State may, from time to 
time, promulgate new or revised 
performance or reclamation 
requirements, or enforcement and 
administration procedures necessitating 
corresponding changes to the 
cooperative agreement. Changes made 
by the State would be made in 
accordance with 30 CFR Part 732 in 
order to be consistent with State 
program regulations. Changes made by 
the Secretary would be made in 
accordance with Section 501 of the Act. 


Article XV: Changes in Personnel and 
Organization 


As required by 30 CFR 745.12, this 
Article would require the State and the 
Department to advise each other of 
changes in the organization, structure, 
functions, duties and funds of the 
offices, departments, divisions, and 
persons within their organizations 
which could affect administration or 
enforcement of the agreement. 


Article XVI: Reservation of Rights 


Article XVI recognizes that the Act, 30 
CFR 745.13, and other authorities 
prohibit the Secretary from delegating 
certain authorities to the State. Article 
XVI would state that the cooperative 
agreement shall not be construed as 
waiving or preventing the assertion of 
any rights not expressly addressed in 
the agreement or available to the parties 
under the authorities cited in Appendix 
A 


Parseant to 30 CFR 745.13 and the 
terms of this Article, the Secretary 
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would reserve authority and 
responsibility for several MLA functions 
(e.g., release of lease bonds). Under 
Section 523 of the Act and 30 CFR 
745.13, the Secretary must retain 
authority to approve mining plans on 
Federal lands or significant 
modifications thereto. 

Section 745.13 of OSM’s regulations 
lists other specific responsibilities 
reserved to the Secretary. Among these 
responsibilities is the designation of 
Federal lands as unsuitable for surface 
coal mining operations and the 
termination of such designations. 


Other Reservations 


The Department of the Interior also 
would reserve the authority and 
responsibility for several specific 
functions which are an integral part of 
the permit application review 
procedures discussed earlier. These 
items include, but are not limited to, the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321 et seq.; 
compliance with the consultation 
requirements of the Endangered Species 
Act of 1973, as amended, 16 U.S.C. 1531 
et seq.; and Section 106 of the National 
Historic Preservation Act of 1966, 16 
U.S.C. 470f. 


Compliance with NEPA 


The Department and its member 
offices and bureaus must comply with 
NEPA, its implementing regulations, and 
the Department's own guidelines. See 40 
CFR 1500 et seg. (regulations of the 
Council on Environmental Quality) and 
45 FR 27541 (April 23, 1980) (Department 
of the Interior Notice of Final Revised 
Procedures). See also 45 FR 10043 
(February 14, 1980) (Notice of Proposed 
Revised Instructions for the Office of 
Surface Mining). These authorities 
require the Department, prior to a 
decision on a permit application 
package on Federal lands, to prepare an 
environmental assessment or 
environmental impact statement. The 
current regulations at 30 CFR 745.13(b) 
do not allow the Secretary to delegate 
his NEPA duties to the States. However, 
the Secretary believes that this 
regulation does allow States to assist in 
preparation of NEPA documents (see 40 
CFR 1506.2), with final action reserved 
to the Secretary. 

The Department invites comment on 
whether the procedures for compliance 
with NEPA and its implementing 
regulations and guidelines are 
adequately addressed in the proposed 
cooperative agreement. 


The Endangered Species Act (16 U.S.C. 
1536) 


This Federal law requires that the 
Department take such steps as are 
necessary to insure that actions 
authorized, funded, or carried out by 
Federal departments and agencies do 
not jeopardize the continued existence 
of an endangered species, or result in 
the destruction or modification of a 
species’ critical habitat. 16 U.S.C. 1536. 
See 50 CFR Part 402 {regulations on 
inter-agency cooperation under the 
Endangered Species Act). OSM's 
regulations at 30 CFR 745.13(m) provide 
that the Secretary’s obligation to consult 
under Section 7(a) of the Endangered 
Species Act regarding actions on 
Federal lands may not be delegated to a 
State. 


The National Historic Preservation Act 
(16 U.S.C. 470f) 


Compliance with Section 106 of the 
National Historic Preservation Act and 
its implementing regulations (36 CFR 
Part 800) is mandatory where the 
approval of mining on Federal lands 
may adversely affect sites, buildings, 
objects or distriets which are listed on, 
or eligible for listing on, the National 
Register of Historic Places. Compliance 
is achieved through early consultation 
with and involvement of State Historic 
Preservation Officers and, in some 
cases, consultation with the Advisory 
Council on Historic Preservation. 

OSM and the Department must also 
comply with Executive Order 11593, 
“Protection and Enhancement of the 
Cultural Environment” (May 13, 1971). 
Executive Order 11593 contains two 
principal requirements. First, with 
respect to properties not owned by the 
Federal Government, agencies and 
departments must establish procedures 
for consultation with the Advisory 
Council on Federal plans and programs 
affecting such properties. 

Second, the Order requires all Federal 
agencies and departments to inventory 
and nominate historic sites, buildings, 
districts and objects that are on Federal 
property and that may be eligible for 
inclusion on the National Register of 
Historic Places. 

Pending completion of the inventory 
and nomination process, Federal 
agencies and departments must take 
measures to ensure that eligible 
properties are not substantially altered, 
and no action affecting an eligible 
property can be taken without first 
providing the Advisory Council on 
Historic Preservation an opportunity to 
comment. The Archeological and 
Historic Preservation Act of 1974, 16 
U.S.C. 469a-1, provides a means for- 
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private parties or the Federal 
Government to actually recover 
archeological materials and data 
through, for example, surveys, 
excavation and removal to a museum. 
See Statement of Program Approach of 
the Heritage Conservation and 
Recreation Service at 44 FR 18117 
(March 26, 1979). 

These responsibilities would be 
reserved to the Secretary under the 
proposed cooperative agreement since 
they are not “expressly addressed” 
(Article XVI). 


Floodplain Management and Wetland 
Protection 


The Office of Surface Mining has 
published a general statement of policy 
which describes the existing procedural 
mechanisms for compliance with 
Executive Order 11988, Floodplain 
Management (May 24, 1977) and 
Executive Order 11990, Protection of 
Wetlands (May 24, 1977). See 45 FR 
49872 (July 25, 1980). Secretarial 
approval of surface coal mining 
operations on Federal lands is discussed 
in that Federal Register notice at 45 FR 
49872-73. As noted therein, the method 
and responsibility for compliance with 
these two Orders is to be a subject of 
the permanent program cooperative 
agreements under 30 CFR Part 7465. 

Since the proposed cooperative 
agreement with Utah does not directly 
discuss compliance with these Orders, 
the obligation for compliance with them 
would remain with the Secretary and 
would not be delegated to Utah. 


Recordkeeping and Reporting 
Requirements 


The proposed rule was listed in the 
Department's October 30, 1981, 
Semiannual Agenda of rules scheduled 
for review and development. 

There are recordkeeping and reporting 
requirements in the proposed rules 
which are the same as and required by 
the permanent program regulations. 
Those regulations required clearance 
from the Office of Management and 
Budget under 44 U.S.C. 3507 and were 
assigned the following clearance 
numbers: 


Location of Requirement and OMB Clearance 
Number 


Article IV.5.G (Required by 30 CFR Part 725), 
1029-0012 

Article V1.7 (Required by 30 CFR Part 741), 
1029-0026 


Article V1.10 (Required by 30 CFR Part 786), 
1029-0041 

Article VII.14 (Required by 30 CFR Part 840), 
1029-0051 . , 

Article [X.23 (Required by 30 CFR Part 800), 
1029-0043 
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Article B.1.A.3 (Required by 30 CFR Part 786), 
1029-0041 


Statement of Economic Effects and of 
Environmental Impact 


In a “Determination of Significance” 
document prepared on December 31, 
1979, and approved by the Assistant 
Secretary, Energy and Minerals, on 
January 7, 1980, the Department 
determined that the “promulgation of 
proposed or final rules for entering into 
a cooperative agreement with a State 
pursuant to 39 U.S.C. 1273 for State 
regulation of surface coal mining and 
reclamation operations on Federal lands 
was not a significant action and would 
not require a regulatory analysis.” A 
copy of this determination was filed 
with the Department's Office of Policy 
Analysis and the Division of General 
Law. 

The Department has reviewed this 
determination in light of recent changes 
in the regulatory process brought about 
by Executive Order 12291, February 17, 
1981; the Regulatory Flexibility Act (Pub. 
L. 96-354); and the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511). Having 
conducted this review, the. Department 
has determined that this document is not 
a major rule and does not require a 
regulatory impact analysis under 
Executive Order 12291. The document 
will not have a significant economic 
effect on a substantial number of small 
entities and therefore does not require a 
regulatory flexilibity analysis under the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b). This determination was made by 
the Director, OSM and approved by the 
Assistant Secretary, Energy and 
Minerals. A copy is on file in the OSM 
Administrative Record Room, Room 
5315, 1100 L Street, NW., Washington, 
D.C. 20005. 

Proceedings relating to adoption of a 
permanent program cooperative 
agreement are part of the Secretary's 
implementation of the Federal lands 
program pursuant to Section 523 of the 
Act. Such proceedings are, therefore, - 
exempt under Section 702(d) of the Act 
from the requirements to prepare a 
detailed statement pursuant to Section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 


Dated: March 9, 1982. 
Daniel N. Miller, Jr., 
Assistant Secretary, Energy and Minerals. 
Cooperative Agreement 

The Governor of the State of Utah, 
acting through the Division of Oil, Gas 
and Mining (DOGM), and the Secretary 
of the Department of the Interior, acting 


through the Office of Surface Mining 
(OSM), enter into a Cooperative 


Agreement (Agreement) to read as 


follows. 
Article I: Introduction and Purpose 


1. This Agreement is authorized by 
Section 523(c) of the Surface Mining 
Control and Reclamation Act (Act), 30 
U.S.C. 1273(c), which allows a State 
with a permanent regulatory program 
approved by the Secretary under 30 
U.S.C. 1253, to elect to enter into a 
Cooperative Agreement for the 
regulation and control of surface coal 
mining operations on Federal lands. 

This agreement provides for State 
regulation of surface coal mining and 
reclamation operations on Federal 
lands, consistent with the Act, the 
Federal lands program (30 CFR Parts 
740-745) and the Utah program 
(Program). 

2. The purpose of this Agreement is to 
(a) foster Federal-State cooperation in 
the regulation of surface coal mining; (b) 
eliminate intergovernmental overlap and 
duplication; and (c) provide uniform and 
effective application of the Program on 
all non-Indian lands in Utah in 
accordance with the Act and the 
Program. 


Article II: Effective Date 


3. After being signed by the Secretary 
and the Governor, the Agreement shall 
be effective upon publication in the 
Federal Register as a final rule. 

This Agreement shall remain in effect 
until terminated as provided in Article 
XI. 


Article Ill: Scope 


4. Under this Agreement, the laws, 
regulations, terms and conditions of the 
Program conditionally approved 
effective January 21, 1981, 30 CFR Part 
944, or as hereinafter amended in 
accordance with 30 CFR’732.17, for the 
administration of the Act are applicable 
to Federal lands within the State except 
as otherwise stated in this Agreement, 
the Act, 30 CFR 745.13, or other 
applicable laws. 


Article IV: Requirements for Agreement 


5. The Governor and the Secretary 
affirm that they will comply with all of 
the provisions of this Agreement and 
will continue to meet all the conditions 
and requirements specified in this 
Article. 

A. Responsible Administrative 
Agency: The DOGM shall be 
responsible for administering this 
Agreement on behalf of the Governor on 
Federal lands throughout the State. The 
Assistant Secretary, Energy and 
Minerals, acting through OSM, shall 
administer this agreement on behalf of 
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the Secretary in accordance with the 
regulations in 30 CFR Chapter VII. 

B. Authority of State Agency: The 
DOGM has and shall continue to have 
the authority under State law to carry 
out this Agreement. 

C. Funds: Upon application by the 
DOGM and subject to appropriations, 
the Department shall provide the State 
with the funds to defray the costs 
associated with ing out 
responsibilities under this Agreement as 
provided in Section 705(c) of the Act and 
30 CFR 735.16. If sufficient funds have 
not been appropriated to OSM, OSM 
and DOGM shall promptly meet to 
decide on appropriate measures that 
will insure that mining operations are 
regulated in accordance with the 
Program. If agreement cannot be 
reached, then either party may 
terminate the cooperative agreement. 

Funds provided to the State shall be 
adjusted in accordance with Office of 
Management and Budget Circular A-102, 
Attachment E. 

D. Reports and Records: The DOGM 
shall make annual reports to the 
Director containing information with 
respect to compliance with the terms of 
this Agreement, pursuant to 30 CFR 
745.12(c). The DOGM and the Director of 
OSM (Director) shall exchange, upon 
request, except where prohibited by 
Federal law, information developed 
under this Agreement. The Director shall 
provide the DOGM with a copy of any 
final evaluation report prepared 
concerning State administration and 
enforcement of this Agreement. 

E. Personnel: The DOGM shall have 
the necessary personnel to fully 
implement this Agreement in 
accordance with the provisions of the 
Act and the approved State program. If 
sufficient funds have not been 
appropriated, OSM and DOGM shall 
promptly meet to decide on appropriate 
measures that will insure that mining 
operations are regulated in accordance 
with the Program. 

F. Equipment and Laboratories: The 
DOGM will assure itself access to 
equipment, laboratories, and facilities 
with which all inspections, 
investigations, studies, tests, and 
analyses can be performed which are 
necessary to carry out the requirements 
of this Agreement. 

G. Permit Application Fees: The 
amount of the fee accompanying an 
application for a permit shall be 
determined in accordance with Section 
40-10-10, UCA 1953, as amended. All 
permit fees shall be retained by the 
State and deposited with the State 
Treasurerin the General Fund. The 
Financial Status Report submitted 
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pursuant to 30 CFR 725.23 shall include 
a report of the amount of fees collected 
during the prior State fiscal year. 


Article V: Definitions 


6. Terms and phrases used in this 
Agreement which are defined in the Act, 
30 CFR Parts 700, 701, and 740, and 
defined in the Utah Coal Mining and 
Reclamation Act (40-10-1, et seg., UCA 
1953, as amended) and the rules and 
regulations promulgated pursuant to that 
act, shall be given the meanings set forth 
in said definitions. Where there is a 
conflict between the above referenced 
State and Federal definitions, the 
definitions used in the approved State 
Program will apply, except in the case of 
a term which defines the Secretary's 
continuing responsibilities under the Act 
and other laws. 


Article VI: Policies and Procedures: 
Review of a Permit Application Package 
to Conduct Surface Coal Mining and 
Reclamation Operations or an 
Application for a Permit Revision 


7. The DOGM and the Director shall 
require an operator proposing to mine 
on Federal lands to submit a permit 
application package or an application 
for a permit revision in an appropriate 
number of copies to the DOGM and 
OSM. Any documentation or 
information prepared by the operator for 
the sole purpose of complying with the 
3-year requirement of Section 7(c) of the 
Mineral Leasing Act (MLA), 30 U.S.C. 
181 et seqg., will be submitted directly to 
the Minerals Management Service. If 
such documentation is submitted as part 
of a permit application package, a copy 
of the entire package will be forwarded 
to the Minerals Management Service by 
OSM. 

The permit application package or 
application for a permit revision shall be 
in the format required by the DOGM 
and include any supplemental 
information required by the Department. 
_ The permit application package or 
application for a permit revision shall 
satisfy the requirements of 30 CFR 
741.12(b) and 30 CFR 741.13, and include 
the information required by, or 
necessary for, the DOGM and the 
Department to make a determination of 
compliance with: 

(a) Section 40-10-1, et seg., UCA 1953, 
as amended; 

(b) Regulations of the Utah Board of 
Oil Gas and Mining; 

(c) Applicable terms and conditions of 
the Federal coal lease; 

(d) Applicable requirements of the 
Minerals Management Service's 30 CFR 
Part 211 regulations pertaining to the 
MLA requirements; and 


(e) Applicable requirements of the 
approved State Program and other 
Federal laws including, but not limited 
to, those listed in Appendix A. 

8. The DOGM shall assume the 
primary authority pursuant to Section 
523(c) of the Act for the analysis, review 
and approval of the permit application 
package or application for permit 
revision according to the standards of 
the approved State Program. The 
Director shall assist the DOGM in the 
analysis of the permit application 
package or application for a permit 
revision and coordinate review with the 


- other appropriate Federal agencies as 


set forth in Appendix B. The Department 
shall concurrently carry out its 
responsibilities under the MLA, National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seg., and other 
public laws (including, but not limited 
to, those in Appendix A) that cannot, 
under the Act, be delegated to the State. 
The Department shall carry out these 
responsibilities according to the 
procedures set forth in Appendix B so as 
to avoid, to the maximum extent 
possible, duplication of the 
responsibilities of the State set forth in 
this agreement and the State Program. 
The Secretary will consider the 
information in the decision document 
described in Appendix B for the purpose 
of making the decisions required by the 
Act, MLA, NEPA and other public laws 
listed above. 

9. As a matter of practice the 
Department will not independently 
initiate contacts with the applicant 
regarding permit application packages 
or applications for permit revisions. 
However, the Department reserves the 
right to act independently of the DOGM 
to carry out its statutory responsibilities 
under the Act, MLA, NEPA and other 
public laws provided, however, that the 
Department shall send copies of all 
relevant correspondence to the DOGM. 

10. The DOGM shall maintain a file of 
all original correspondence with the 
applicant and any information received 
from the applicant which may have a 
bearing on decisions regarding the 
permit application package or 
application for a permit revision. 

11. OSM shall have access to files for 
mines on Federal lands. DOGM will 
provide OSM copies of information 
OSM deems necessary. 

12. To the fullest extent allowed by 
State and Federal law, the Director and 
DOGM shall cooperate so that 
duplication will be eliminated in 
conducting the review and analysis of 
the permit application package or 
application for a permit revision. 
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Article VII: Inspections 


13. The DOGM shall conduct 
inspections on Federal lands and 
prepare and file inspection reports in 
accordance with its Program. 

14. The DOGM shall, subsequent to 
conducting any inspection, and on a 
timely basis, file with the Director a 
copy of each inspection report. Such 
report shall adequately describe (1) the 
general conditions of the lands under 
the permit; (2) the manner in which the 
operations are being conducted; and (3) 
whether the operator is complying with 
applicable performance and reclamation 
requirements. , 


15. The DOGM will be the point of 
contact and primary inspection 
authority in dealing with the operator 
concerning operations and compliance 
with the requirements covered by this 
Agreement, except as described 
hereinafter. Nothing in this Agreement 
shall prevent Federal inspections by 
authorized Federal or State agencies for 
purposes other than those covered by 
this Agreement. The Department may 
conduct any inspections necessary to 
comply with 30 CFR Parts 842 and 743, 
as Part 743 relates to obligations under 
laws other than the Act. 

16. OSM shall ordinarily give the 
DOGM reasonable notice of its intent to 
conduct an inspection under 30 CFR 
842.11 in order to provide State 
inspectors with an opportunity to join in 
the inspection. When the OSM is 
responding to a citizen complaint of an 
imminent danger to the public health 
and safety or significant, imminent 
environmental harm to land, air or water 
resources, pursuant to 30 CFR 
842.11(b)(1)(ii)(C), it will contact DOGM 
no less than 24 hours prior to the 
Federal inspection, if practicable, to 
facilitate a joint Federal/State 
inspection. The Secretary reserves the 
right to conduct inspections without 
prior notice to DOGM to carry out his 
responsibilities under the Federal Act. 


Article VII: Enforcement 


17. DOGM shall be the primary 
enforcement authority under the Act 
concerning compliance with the 
requirements of this Agreement and the 
Program. Enforcement authority given to 
the Secretary under other laws and 
orders including, but not limited to, 
those listed in Appendix A is reserved 
to the Secretary. 

18. During any joint inspection by 
OSM and DOGM, the DOGM shall have 
primary responsibility for enforcement 
procedures including issuance of orders 
of cessation, notices of violation, and 
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assessment of penalties. The DOGM 
shall consult with OSM prior to issuance 
of any decision to suspend or revoke a 
permit. 

19. During any inspection made solely 
by OSM or any joint inspection where 
the DOGM and OSM fail to agree 
regarding the propriety of any particular 
enforcement action, OSM may take any 
enforcement action necessary to comply 
with 30 CFR Parts 843 and 845. Such 
enforcement action shall be based on 
the performance standards included in 
the regulations of the approved Program, 
and the procedures and penalty system 
contained in 30 CFR Parts 843 and 845. 
Duplicate notices of violation, issued by 
both Federal and State inspectors for 
the same violation, will be avoided. 

20. The DOGM and the Department 
shall promptly notify each other of all 
violations of applicable laws, 
regulations, orders, or approved mining 
permits subject to this Agreement and of 
all actions taken with respect to such 
violations. 

21. Personnel of the State and 
representatives of the Department shall 
be mutually available to serve as 
witnesses in enforcement actions taken 
by either party. 

22. This Agreement does not limit the 
Department's authority to enforce 
violations, standards and requirement 
established under Federal laws other 
than the Act. 


Article IX: Bonds 


23. For all surface coal mining 
operations on Federal lands, the DOGM 
and the Secretary shall require each 
operator to submit a single performance 
bond payable to the State and to the 
United States, if required by regulation, 
to cover the operator’s responsibilities 
under the Act and the Program. Such 
performance bond shall be conditioned 
upon compliance with all requirements 
of the Act, the Program and any other 
requirements imposed by the 
Department under the MLA, as 
amended. If the cooperative agreement 
is terminated, all bonds will revert to 
being payable only to the United States. 
Submission of a performance bond does 
not satisfy the requirements for a 
Federal lease bond required by 43 CFR 
Part 3474 or a lessee protection bond 
required in addition to a performance 
bond, in certain circumstances, by 
Section 715 of the Act. 

24. Prior to releasing the operator from 
an obligation under a performance bond 
required by the Program, the DOGM 
shall obtain the concurrence of OSM. 
The DOGM shall also advise OSM of 
annual adjustments to the performance 
bond, pursuant to the Program. 
Departmental concurrence shall include 


coordination with other Federal 
agencies having authority over the lands 
involved. 

25. The operator’s performance bond 
shall be subject to forfeiture with the 
consent of OSM, in accordance with the 
procedures and requirements of the 
Program. 

Article X: Designating Land Areas 
Unsuitable for all or Certain Types of 
Surface Coal Mining 


26. DOGM and the Director shall 
cooperate with each other in the review 
and processing of petitions to designate 
lands as unsuitable for surface coal 
mining operations. When either agency 
receives a petition that could impact 
adjacent Federal and non-Federal lands 
the agency receiving the petition shall 
(1) notify the other of receipt and of the 
anticipated schedule for reaching a 
decision; and (2) request and fully 
consider data, information and the 
views of the other. 

The authority to designate Federal 
lands as unsuitable for mining is 
reserved to the Secretary or his 
designated representative. 


Article XI: Termination of Cooperative 
Agreement 


35. This Agreement may be 
terminated by the Governor or the 
Secretary under the provisions of 30 
CFR 745.15. 


Article XII: Reinstatement of 
Cooperative Agreement 


36. If this Agreement has been 
terminated in whole or in part it may be 
reinstated under the provisions of 30 
CFR 745.16. 


Article XIII: Amendment of Cooperative 
Agreement 


37. This Agreement may be amended 
by mutual agreement of the Governor 
and the Secretary in accordance with 30 
CFR 745.14. 


Article XIV: Changes in State or Federal 
Standards 


38, The Department or the State may 
from time to time promulgate new or 
revised performance or reclamation 
requirements or enforcement and 
administration procedures. Each party 
shall, if it determines it to be necessary 
to keep this Agreement in force, change 
or revise its regulations and request 
necessary legislative action. Such 
changes shall be made under the 
procedures of 30 CFR Part 732 for 
changes to the State Program and under 
the Procedures-of Section 501 of the Act 
for changes to the Federal lands 


program. 
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39. The DOGM and the Department 
shall provide each other with copies of 
any changes to their respective laws, 
rules regulations and standards 
pertaining to the enforcement and 
administration of this Agreement. 


Article XV: Changes in Personnel and 
Organization 


40. Each party to this Agreement shall 
notify the other, when necessary, of any 
changes in personnel, organization and 
funding or other changes that will affect 
the implementation of this Agreement to 
ensure coordination of responsibilities 
and facilitiate cooperation. 


Article XVI: Reservation of Rights 


41. In accordance with 30 CFR 745.13, 
this Agreement shall not be construed as 
waiving or preventing the assertion of 
any rights that have not been expressly 
addressed in this Agreement that the 
State or the Secretary may have under 
other laws of regulations, including but 
not limited to those listed in Appendix 
A. 


Governor of Utah. 
Date: 


- Secretary of the Interior. 


Date: 
Appendix A 

1. The Federal Land Policy and 
Management Act, 43 U.S.C. 1701 et seg., and 
implementing regulations. 

2. The Mineral Leasing Act of 1920, 30 
U.S.C. 181 et seg., and implementing 
regulations including 30 CFR Part 211. 

3. The National Environmental Policy Act 
of 1969, 42 U.S.C. 4321 et seg., and 
implementing regulations including 40 CFR 
Part 1500. 

4. The Endangered Species Act, 16 U.S.C. 
1531 et seg., and implementing regulations 
including 50 CFR Part 402. 

5. The National Historic Preservation Act 
of 1966, 16 U.S.C. 470 et seg., and 
implementing regulations including 36 CFR 
Part 800. 

6. The Clean Air Act, 42 U.S.G. 7401 et seq., 
and implementing regulations. 

7. The Federal Water Pollution Control Act, 
33 U.S.C. 1251 et seg., and implementing 
regulations. 

8. The Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. 6901 ef seg., 
and implementing regulations. 

9. The Reservoir Salvage Act of 1960, 
amended by the Preservation of Historical 
and Archaeological Data Act of 1974, 16 
U.S.C. 469 et seq. 

10. Executive Order 11593 (May 13, 1971), 
Cultural Resource Inventories on Federal 
Lands. 

11. Executive Order 11988 (May 24, 1977), 
for flood plain protection. Executive Order 
11990 (May 24, 1977), for wetlands 
protections. 
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12. The Mineral Leasing Act for Acquired 
Lands, 30 U.S.C. 351 et seg., and 
implementing regulations. 

13. The Stock Raising Homestead Act of 
1916, 43 U.S.C. 291 et seq. 

14. The Constitution of the United States. 

15. The Constitution of the State and State 


for Revisions for Mines on Federal 
Lands in Utah 


I: Point of Contact and Coordination for 
the Review of Permit Application 
Packages and Applications for Permit 
Revisions 

A. The Utah Division of Oil, Gas and 


(DOGM) will: ~. 

1. Be the point of contact and 
coordinate communications with the 
applicant on issues concerned with the 
development, review and approval of 
the permit application package or 
application for permit revision. 

2. Communicate with the applicant on 
issues of concern to the Office of 
Surface Mining (OSM), and immediately 
advise OSM of such issues and 
communications. 

3. Provide OSM with copies of all 
correspondence on each permit 
application package or application for 
permit revision. 

B. OSM will: 

1. Be responsible for coordinating the 
review of the permit application 
package or application for permit 
revision with all Federal agencies which 
have responsibilities related to approval 
of the package or revision. 

2. Be responsible for ensuring that any 
information OSM receives which has a 
bearing on decisions regarding the 
permit application package or 
application for a permit revision is sent 
promptly to DOGM. 

C. Minerals Management Service 
(MMS) will: 

1. Receive any documentation and 
information required by the 30 CFR Part 
211 regulations. 

2. Be the point of contact with the 
applicant on issues concerned 
exclusively with the 30 CFR Part 211 
regulations. 

3. Provide DOGM and OSM with 
copies of pertinent correspondence. 


II: Receipt and Distribution of Permit 
Application Packages and Applications 
for Permit Revisions 


A. DOGM will: 

1. Receive the permit application 
package, application for a permit 
revision, or the review correspondence 
from the applicant. Copies of the permit 
application package or application for a 


permit revision submitted to DOGM are 
in addition to those submitted to OSM. 

2. Identify an application manager 
responsible for coordinating the review 
and notify OSM. 

3. Upon receipt of a permit application 
package or application for a permit 
revision DOGM will meet with OSM to 
discuss the permit application package 
or application for a permit revision and 
agree upon a work plan and schedule. 

B. OSM will: 

Distribute copies of the permit 
application package or application for a 
permit revision and the identity of the 
DOGM application manager to other 
Federal agencies as required. 

C. OSM, MMS and the appropriate 
Federal land management agency 
(FLMA) will: 

Each identify an application manager 
upon receipt of the permit application 
package or application for a permit 
revision and notify DOGM of the 
identity of the application manager. 


II: Determination of Completeness 


DOGM WILL: 

1. Determine the completeness of a 
permit applicatioin package or 
application for a permit revision in 
accordance with Section 40-10-10 and 
40-10-11, UCA 1953, as amended, and as 
defined in Subsection GH-IMC and G- 
SMC, as applicable, or the Rules and 
Regulations of the Board of Oil, Gas, 
and Minning promulated pursuant to 40- 
10-1 et seg., UCA 1953, as amended. 

2. Assure that public notice of a 
complete application in accordance with 
the procedures of Section 40-10-13, 
UCA 1953, as amended has been given. 


IV: Findings of Technical Adequacy and 
NEPA Compliance 


A. DOGM will: 

1. Develop and coordinate the 
technical review of the permit 
application package or application for a 
permit revision. The review will include 
representatives of DOGM, MMS, FLMA, 
OSM, and other appropriate Federal 
agencies specified by the Secretary. 

2. Coordinate with OSM for the 
purpose of eliminating duplication, and 
provide to OSM a complete technical 
analysis pursuant to the approved State 
Program that will serve as the technical 
base for any Environmental Analysis 
(EA) or Environmental Impact Statement 
(EIS) which may be necessary to 
determine NEPA compliance for each 
permit application package or 
application for permit revision. 

3. Coordinate, for the purpose of 
eliminating duplication, with MMS to 
conduct a technical analysis that will 
assist the MMS in. making findings as 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Proposed Rules 


may be necessary to determine 
compliance with the MLA. 

4. Coordinate, for the purpose of 
eliminating duplication, with FLMA to 
conduct a technical analysis of issues 
regarding post-mining land use and the 
adequacy of measures to protect Federal 
resources not covered by the rights 
granted by the lease. 

5. Coordinate, for the purpose of 
eliminating duplication, with other 
appropriate Federal agencies specified 
by the Secretary, to conduct a technical 
analysis of issues within their 
jurisdiction. 

B. OSM will: 

1. At the request of DOGM, assist as 
possible in the review of the permit 
application package or application for 
permit revision for technical adequacy 
in a timely manner as set forth by a 
schedule. Such schedule will be 
governed by the deadlines set forth in 
the Utah Coal Mining and Reclamation 
Act and shall be developed by DOGM in 
cooperation with OSM. 

2. Resolve conflicts and difficulties 
between and identified by other Federal 
agencies in a timely manner. 

3. As soon as possible after receipt of 
the permit application package or 
application for permit revision, 
determine whether and EA or an EIS is 
needed, pursuant to NEPA, with the 
assistance of the FLMA, MMS, DOGM 
and other appropriate agencies, as 
arranged. 

4. Publish notices of NEPA documents 
as required by Federal law and 
regulations. 

5. Take the leadership role for the 
development of the EA and/or EIS, 
including identification of areas where 
additional data is necessary. 

6. Provide DOGM with the analyses 
and conclusions of the appropriate 
Federal agencies regarding those 
elements of the permit application 
package which the Secretary cannot 
delegate to the State. 

C. MMS will: 

1. Review the permit application 
package or application for a permit 
revision for compliance with 30 CFR 
Part 211 regulations. 

2. Furnish DOGM, through OSM, 
findings on compliance in a timely 
manner as set forth by schedule. Such 
schedule will be governed by the 
statutory deadlines set forth in the Utah 
Coal Mining Reclamation Act and shall 
be developed by DOGM in cooperation 
with MMS. 

3. Participate, as arranged, in meetings 
and field examinations. 

D. FLMA will: 

1. Determine whether the permit 
application package or application for a 
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permit revision provides for post-mining 
land use consistent with FLMA’s land 
use plan and determine the adequacy of 
measures to protect Federal resources 
under FLMA’s jurisdiction not covered 
- the rights granted by the Federal coal 
lease. 

2. Furnish DOGM, through OSM, its 
determination on the technical 
adequacy in a timely manner as set forth 
by schedule. Such schedule will be 
governed by the statutory time limits set 
forth in the Utah Coal Mining 
Reclamation Act and shall be developed 
by DOGM in cooperation with FLMA. 

3. Participate, as arranged, in meetings 
and field examinations. 

E. Other appropriate Federal agencies 
specified by the Secretary will: 

1. Review the permit application 
package or application for a permit 
revision in regard to their 
responsibilities under law. 

2. Furnish DOGM, through OSM, 
findings on compliance with other 
applicable Federal laws and regulations 
in a timely manner as set forth by 
schedule. Such schedule will be 
governed by the statutory deadlines set 
forth in the Utah Coal Mining 
Reclamation Act and shall be developed 
in cooperation with DOGM. 

3. Participate, as arranged, in meetings 
and field examinations. 


V: Preparation of the Decision 
Document and Transmittal 


A. DOGM will: 

1. Transmit copies of drafts of the 
decision document to OSM for 
distribution to and comment from the 
appropriate Federal agencies. 

2. Prepare the decision document for 
the permit application package or 
application for a permit revision, unless 
the work plan and schedule agreed upon 
provides otherwise. The decision 
document will be in a format approved 
by the Secretary. This decision 
document shall contain the following: 

a. A brief but comprehensive 
discussion of the need for the proposal 
and alternatives to the proposal; 

b. A preliminary draft analysis of the 
environmental impacts of the proposal 
and alternatives to the proposal 
prepared in conformance with NEPA, 
CEQ regulations and OSM’s NEPA 
Compliance Handbook; 

c. A finding of compliance with the 
Program as approved by the Secretary 


and the regulations promulgated 
thereunder, which will consist of an 
analysis of critical issues raised during 
the course of the review and the 
resolution of those issues; 

d. All other specific written findings 
required under Section 40-10-11(2), 
UCA 1953, as amended; 

e. The determinations and 
recommendations of FLMA; 

f. The memorandum of ~ 
recommedation from the MMS to the 
Assitant Secretary, Energy and 
Minerals, with regard to MLA 
requirements; 

g. The comments of other appropriate 
Federal agencies specified by the 
Secretary. 

3. Consider the comments of the OSM, 
MMS, FLMA and other appropriate 
Federal agencies and transmit the final 
decision document for the surface coal 
mining and reclamation operations 
approval to OSM. 

B. OSM will: 

1. Add an approved NEPA compliance 
finding to the decision document. 

2. Evaluate the draft decision 
document and promptly inform DOGM 
‘of suggested changes that should be 
made. 

3. Provide all written comments from 
all appropriate Federal agencies on the 
decision document to DOGM. 

4. Receive written concurrence on the 
final draft document from appropriate 
Federal agencies. 

C. FLMA will 


1. Provide OSM with findings 
regarding post-mining land use and the 
adequacy of measures to protect Federal 
resources not covered by the rights 
granted by the Federal coal lease. 

2. Evaluate the draft decision 
document and promptly inform OSM in 
writing of suggested changes, if any, that 
should be made pertinent to FLMA’s 
area of responsibility. 

3. Provide written concurrence on the 
final decision document to OSM with 
regard to post-mining land use and the 
adequacy of measures to protect Federal 
resources not covered by rights granted 
by the Federal cost lease. 

D. MMS will: 

1. Provide OSM with findings 
regarding its responsibilities under the 
MLA. 

2. Evaluate the draft decision 
document and promptly inform OSM in 
writing of suggested changes, if any, that 


13747 


should be made pertinent to MMS 
responsibilities. 

3. Provide written concurrence on the 
final decision document to OSM with 
regard of MMS's responsibilities. 

E. Other agencies will: 

1. Provide OSM with findings 
regarding their responsibilities under 
law. 

2. Evaluate the draft decision 
document and promptly inform OSM in 
writing of suggested changes, if any, that 
should be made pertinent to their 
responsibilities. 

3. Provide written concurrence on the 
final decision document to OSM with 
regard to their responsibilities. 


VI: Decision and Permit Issuance 


A. The Secretary will: 

1. Evaluate the analysis and 
conclusions as necessary to determine 
whether he concurs in the decision 
document in so far as it relates to his 
statutorily required decisions. 

2. Inform the DOGM immediately of 
his decision. Where the Secretary 
decides not to approve, the reasons for 
not approving shall be specified and 
recommendations for remedy shall be 
specified. 

B. DOGM will: 

1. Issue the permit or revised permit 
for surface coal mining and reclamation 
operations after making a finding of 
compliance with the approved State 
Program and this Agreement. 

2. Prohibit the operator from affecting 
Federal lands under the permit or 
revised permit until after the Secretary's 
approval has been received; if DOGM 
has issued a permit or revised permit 
prior to receipt of the Secretary's 
decision, réserve the right to modify the 
permit or revised permit to conform with 
the Secretary's decision. 


VII: Resolution of Conflict 


A. Every effort will be made to 
resolve errors, omissions and conflicts 
on data and data analysis at the State 
and field level. 

B. Areas of disagreement between the 
State and the Department shall be 
referred to the Governor and the 
Secretry for resolution. 

[FR Doc. 8695 Filed 3-30-82; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 2 and 50 


Elimination of Review of Financial 
Qualifications of Electric Utilities in 
Licensing Hearings For Nuclear Power 
Plants 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission is amending its regulations 
to eliminate entirely requirements for 
financial qualifications review and 
findings for electric utilities that are 
applying for construction permits or 
operating licenses for production or 
utilization facilities. The Commission is 
also amending its regulations to require 
power reactor licensees to obtain on-site 
property damage insurance, or an 
equivalent amount of protection (e.g., 
Letter of credit, bond, or self insurance), 
from the time that the Commission first 
issues an operating license for the 
nuclear reactor. 


EFFECTIVE DATE: For amendments 
eliminating financial qualifications 
review (§ 2.104, Sections VI and VIII of 
Appendix A to Part 2, §§ 2.4, 50.2, 
Appendix C to Part 50, Appendix M, 
paragraph 4.(b) to Part 50, §50.33(f), and 
§ 50.40), Mar. 31, 1982. For amendments 
establishing on-site property damage 
insurance requirement (§ § 50.54(w) and 
50.57), June 29 1982. In accordance with 
the Paperwork Reduction Act of 1980, 
(44 U.S.C. 3507), the reporting provision 
that is included in paragraph (w)(5) of 

§ 50.54 has been submitted for approval 
to the Office of Management and Budget 
(OMB). It is not effective until] OMB 
approval has been obtained. 


FOR FURTHER INFORMATION CONTACT: 
Jim C. Petersen, Office of State 
Programs, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 
(telephone 301-492-9883). 


SUPPLEMENTARY INFORMATION: 


I. Background 


On August 18, 1981, the Commission 
published a notice of proposed 
rulemaking in the Federal Register (46 
FR 41786) concerning requirements for 
financial qualifications review and 
findings for electric utilities that are 
applying for permits or licenses for 
production or utilization facilities. As 
proposed, the rule would have: 

(1) Eliminated entirely financial 
qualifications review requirements for 
construction permit applicants; and 
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(2)(i) Also eliminated entirely these 
requirements for operating license 
applicants; or 

(ii) Retained these requirements for 
operating license applicants to the 
extent they require submission of 
information concerning the costs of 
permanently shutting down the facility 
and maintaining it in a safe condition 
{i.e., decommissioning costs). 

Concurrently, thé Commission _ 
proposed amending its regulations to 
require, on an interim basis, power 
reactor licensees to “maintain the 
maximum amount of commercially 
available on-site property damage 
insurance, or an equivalent amount of 
protection (e.g., letter of credit, bond, or 
self insurance), from the time that the 
Commission first permits ownership, 
possession, and storage of special 
nuclear material at the site of the 
nuclear reactor.” 

In the Federal Register notice, the 
Commission based its proposal for this 
rulemaking, in part, upon the statutory 
basis in the Atomic Energy Act of 1954, 
as amended (“AEA”) for the financial 
qualifications regulations and its 
discussion in Public Service Company of 
New Hampshire, et. al. (Seabrook 
Station, Units 1 and 2), CLI-78-1, 7 NRC 
1 (1978) (“Seabrook”). In that decision 
and the proposed rulemaking, the 
Commission affirmed its belief that the 
existing financial qualifications review 
has done little to identify substantial 
health and safety concerns at nuclear 
power plants. However, because the 
Commission believed that there are 
matters important to safety which may 
be affected by financial considerations, 
it requested comments regarding the 
type of NRC financial review that would 
focus effectively on considerations that 
might adversely affect safety. 


II. Public Comments on the Proposed 
Rule 


Over 160 comments were received on 
the proposed rulemaking and have been 
categorized as follows: 


Private citizens—98 comments received 
Public interest groups—30 comments received 
Insurance groups—2 comments received 
Legal counsel—8 comments received 
Governmental organizations and 
individuals—10 comments received 
Utilities and utility groupsp—16 comments 
received 
Architect-engineers and contractors—2 
comments received 


All private citizen comments and all 
but two public interest group comments 
oppose reducing or eliminating the 
Commission's financial qualification 
review requirements. However, they 
generally support imposing immediate 
decommissioning financing 
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requirements and also requiring 
licensees to demonstrate their ability to 
clean up after an accident. By contrast, 
utilities, utility groups, and utility 
contractors support completely 
eliminating the Commission's financial 
qualifications requirements, including 
decommissioning. Further, utilities and 


\ their representatives generally oppose 


requiring mandatory property damage 
insurance. Comments from legal counsel 
generally reflected the interests and 
views of their utility, insurance, or 
public interest clients. Governmental 
organizations and individuals reflected 
a spectrum of views, although most 
were against eliminating the financial 
qualifications review. Some states and 
municipalities identified potential legal 
conflicts between certain provisions of 
the proposed rulemaking and state law. - 
A summary of the comments is 
presented below. Those who are 
interested may obtain copies of specific 
comments from the Public Document 
Room or the NRC Secretary under 
designation PR-50 (46 FR 41786), by 
writing to: Office of the Secretary, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

A. Reducing or eliminating the 
Commission’s financial qualifications 
review. Those arguing against reducing 
or eliminating the Commission's 
financial qualifications review make 
four major points. First, they discount 
NRC’s presumption that public utilities 
can meet the financial demands of 
constructing and operating nuclear 
plants. Citing Seabrook, WPPSS, TMI, 
South Texas and other examples, 
commenters maintain that utilities often 
have experienced and will continue to 
experience difficulty in raising funds to 
cover capital, operating, and 
maintenance costs (particularly in 
periods of high interest rates and 
overcapacity), whether or not such costs 
can be recovered in the rate base 
through Construction Work in Progress 
(CWIP) or otherwise recovered in rates. 
Second, these commenters maintain that 
the inability to recover all costs 
provides an incentive-for utilities to 
skimp on important safety components 
and quality assurance standards. Some 
commenters cite the discussion of 
financial disincentives in the Rogovin 
Report (Three Mile Island: A Report to 
the Commission and the Public, Mitchell 
Rogovin, Director, January 1980) to 
support their views. Another commenter 
suggests that utilities will be tempted to 
lower wages which would lead to higher 
turnover and, thus, to employment of 
inadequately trained personnel. Third, 
commenters maintain that NRC 
inspection efforts and capabilities are 
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inadequate to provide sufficient 
assurance of safety. Even if violations 
are found, some commenters argue that 
NRC enforcement efforts are 
inadequate. Fourth, the commenters 
assert that the financial qualifications 
review function is statutorily required 
by 42 U.S.C. 2232(a), (c) and (d). 

Further, many of those arguing against 
eliminating the financial qualifications 
review recommend that the Commission 
should at least retain that portion of the 
review pertaining to decommissioning. 
They state that the ongoing 
decommissioning rulemaking is no 
substitute for an immediate general 
requirement to demonstrate financial 
capability to decommission a nuclear 
production on utilization facility safely 
and expeditiously. Many expressed the 
view that the generic decommissioning 
study would not be completed in a 
reasonable time. 

By contrast, those favoring the 
Commission's proposed reduction or 
elimination of the financial 
qualifications review function generally 
support the Commission's reasoning that 
such a review has done little to identify 
substantive health and safety problems 
at nuclear power plants and that the 
Commission's inspection and 
enforcement activities provide more 
effective protection of public health and 
safety. Most utilities and their 
associates support complete elimination 
of the financial qualifications review, 
including provisions pertaining to 
decommissioning. These commenters 
maintain that, if any regulations relating 
to the financing of decommissioning are 
adopted, they should await completion 
of the Commission's generic rulemaking 
on decommissioning. 

The Commission has received no 
comments to persuade it to change 
significantly its reasoning on the 
proposed financial qualifications rule. 
As indicated above, many of those 
opposing the proposed rule change have 
conciuded that experience with 
Seabrook, WPPSS and other plants 
demonstrates the close connection 
between financial qualifications and 
public health and safety. The 
Commiss’ »n disagrees. As to the first 
point raised by commenters opposing 
elimination of the financial 
qualifications review, the Commission 
does not find any reason to consider, in 
a vacuum, the general ability of utilities 
to finance the construction of new 
generation facilities. Only when joined 
with the issue of adequate protection of 
the public health and safety does this 
issue become pertinent. As to this, the 
commenters’ second point, the 
Commission in its Seabrook decision 


indicated its support for the substance 
of the proposed rule—elimination of the 
financial qualifications review because 
of the lack of any demonstrable link 
between public health and safety 
concerns and a utility’s ability to make 
the requisite financial showing. 

The actual financial situation 
analyzed in that case has not changed. 
There is no evidence that the safety of 
the public has been adversely affected 
by Public Service Company of New 
Hampshire's (PSCNH) difficulties in 
obtaining financing. It is true that to 
raise capital, PSCNH has sold part of its 
ownership in the Seabrook plant, but 
such action does not have any 
demonstrable link to any safety 
problems. Similarly, citing WPPSS’ 
experience is not convincing, because 
WPPSS’ response (and that of most other 
utilities encountering financial 
difficulties) has been to postpone or 
cancel their plants, actions clearly not 
inimical to public health and safety 
under the Atomic Energy Act. 

As to the third point raised in 
opposition to the proposed rule, in the 
absence of facts to the contrary, the 
Commission cannot accept unsupported 
statements that, as a general matter its 
inspection and enforcement efforts are 
inadequate. The examples that 
commenters cite (e.g., South Texas} 
appear to substantiate, rather than 
undercut, the Commission's view that 
any violations of safety regulations are 
being found and corrected and that, in 
any event, such violations cannot be 
shown to arise from a licensee's alleged 
lack of financial qualifications. 

With respect to the final assertion that 
the financial qualifications review 
function is statutorily mandated, Section 
182a of the AEA, 42 U.S.C. 2232{a), 
clearly indicates that such function is 
within the Commission's discretionary 
authority, but is not mandated. As noted 
in the proposed rule, this interpretation 
of Section 182a has been approved by 
the United States Court of Appeals for 
the First Circuit in New England 
Coalition on Nuclear Pollution v. NRC, 
582 F.2d 87, 93 (1978), affirming the 
NRC’s Seabrook decision. 

On balance, after careful 
consideration of the comments 
submitted and of the factors discussed 
in the notice of proposed rulemaking, 
the Commission has elected to 
promulgate the first of the two 
alternatives outlined in the proposed 
rule, i.e., eliminate the financial 
qualifications review of electric utilities 
entirely at the CP and OL stages, 
including elimination of any 
consideration of decommissioning 
funding. This is not meant to discount 


the im of decommissioning 
funding to public health and safety, but 
rather recognizes that any action on 
decommissioning is more appropriate in 
the context of the generic rulemaking 
now being conducted. Until that time, 
the Commission has concluded that it is 
premature to include any final decision 
on decommissioning in this final rule on 
financial qualifications. Because the 
generic decommissioning rule is 
scheduled to be published in 1982 and 
since all licensees will be required to 
meet any financial requirements 
imposed as a result of that rulemaking, 
there should be little practical effect in 
temporarily eliminating consideration of 
decommissioning funding from licensing 
activities. Moreover, if decommissioning 
financing issues were continued to be 
allowed in current licensing 
proceedings, two undesirable effects 
may result. First, there would be an 
increased chance that findings in such 
cases might contradict evolving 
Commission policy in this area. Second, 
one positive gain from the final rule 
would be countered, in that there could 
be expected to be little, if any, reduction 
in the contentions before the licensing 
boards on financial qualifications 
issues, thereby not significantly 
reducing the time and effort devoted to 
those issues. 

B. Mandatory property insurance for 
decontamination. Comments are 
similarly divided on the issue of 
requiring on-site property insurance to 
cover decontamination expenses 
resulting from an accident. Those who 
support keeping the financial 
qualifications review generally support 
requiring a utility to demonstrate proof 
of its ability to clean up after an 
accident. The Commission interprets 
these comments as supporting 
mandatory property insurance, insofar 
as it covers accident cleanup costs. The 
other commenters favoring elimination 
of the financial qualifications rule 
generally either (1) oppose mandatory 
coverage outright because of recent self- 
initiated moves by the utility industry to 
obtain insurance or, (2) favor substantial 
modification of the rule to clarify 
several of its provisions. y 

The first group of commenters do not 
generally state their reasons for favoring 
mandatory insurance except for an 
undefined and non-quantifiable general 
benefit in protecting public health and 
safety. Some indicated that the amount 
of insurance currently available is not 
sufficient to cover accidents such as 
TMI-2. However, because of-recently 
announced increases in the amount of 
coverage available and the continuing 
evolution in the insurance markets, this 
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concern may not be as great as might 
otherwise be the case. 

As indicated above, the second group 
of commenters—primarily utilities and 
their representatives—object more to 
the wording of certain provisions of the 
proposed on-site property damage 
insurance rule than to the requirement 
itself. Several commenters recognize 
that the practical effect of requiring 
mandatory insurance has been reduced, 
particularly since the TMI-2 accident, 
because most utilities will buy whatever 
amount of coverage is offered, within 
reasonable limits, as a matter of good 
business judgment. Other commenters 
indicate that the Commission's 
estimates of annual premiums required 
for a typical reactor may have been 
understated. Estimated premiums for 
coverage currently available (i.e., $375 
or $450 million) are $3 million per year 
for a typical two-unit site. 

In light of these comments and for the 
reasons stated in the proposed rule, the 
Commission has decided to retain the 
requirement in the final rule that electric 
utilities must have on-site property 
damage insurance, but several 
modifications have been made pursuant 
to the comments received. The following 
changes have been incorporated into the 
text of the final rule on property 
insurance: 

1. The definition of “maximum 
available amount” has been clarified. 
This term could have been interpreted to 
mean that utilities would be required to 
switch their insurance coverage to the 
carrier offering the greatest amount at 
any particular time. Another 
interpretation could be that utilities 
would be required to obtain coverage 
from the two major insurers or any other 
insurer that decides to enter this market. 
Finally, the “maximum available” could 
have included any increment no matter 
how highly priced or how restrictive the 
terms and conditions. The Commission's 
intent is neither to disrupt the insurance 
markets by forcing utilities to switch 
their insurance carriers unnecessarily 
nor to require utilities to obtain 
insurance under unreasonable terms 
and conditions. The rule has been 
changed to clarify the Commission's 
intent, specifically in § 50.54{w). 

2. Some commenters maintained that 
the proposed rule should apply only to 
insurance covering decontamination of a 
facility suffering an accident and not to 
“all risk” property damage insurance. 
Because decontamination insurance is 
the Commission’s only concern from the 
point of view of protecting public health 
and safety, coverage to replace the 
existing facility on an “all risk” basis is 
beyond the scope of the Commission's 
authority. By the same reasoning, the 


Commission disagrees with the position 
taken by some commenters that it is 
unfair to many owners of smaller power 
reactors to require insurance greatly 
exceeding the cost of replacing the 
facility. A TMI-2 type accident could 
well require coverage approaching $1 
billion, no matter what the original 
value or size of the facility. The 
Commission expects that the required 
insurance will cover reasonable 
decontamination and cleanup costs 
associated with the property damage 
resulting from an accident at the 
licensed facility. Until completion of 
studies evaluating the cost of cleaning 
up accidents of varying severity, it is 
prudent to require for all power reactors 
a reasonable amount of insurance for 
decontamination expense. 

3. Several persons commented that 
reactor licensees should not be required 
to maintain on-site property damage 
insurance until the operating license has 
been received. With fuel merely stored 
at a reactor, the chance of an accident 
requiring extensive decontamination is 
extremely remote. The Commission 
agrees and has changed the rule 
accordingly, so that such insurance need 
be in force only when the utility is 
licensed to operate the reactor. 

4. Several Texas utilities commented 
that the Texas constitution (and, 
apparently, the Louisiana and Idaho 
constitutions) prohibits certain 
municipal utilities from purchasing 
insurance either offered by mutual 
insurance companies or involving 
retroactive assessments. The 
Commission has revised the rule to 
address these concerns. 

5. One commenter discussed the need 
to clarify the amount of time required of 
the licensee to obtain not only initial 
insurance but also subsequent increases 
offered. Another suggested that many 
regulated utilties may have difficulty in 
obtaining approval to purchase 
insurance within-90 days. The 
Commission has revised the rule to 
reflect its view that 90 days is a 
reasonable time in which to take 
reasonable steps to obtain both initial 
and any additional on-site property 
damage insurance. 

6. The phrase “commercially 
available” insurance could have been 
construed to.exclude insurers such as 
NML and NEIL. The Commission 
recognizes this possible but erroneous 
interpretation and has changed the 
wording of the rule accordingly. 


Ill. Other Considerations 


A. Requirement for Additional 
Information. As indicated in the 
proposed rule, the Commission does not 
intend to waive or relinquish its residual 


Federal Register / Vol. 47, No. 62 / Wednesday, March 31, 1982 / Rules and Regulations 


authority to require such additional 
information in individual cases as may 
be necessary for the Commission to 
determine whether an application 
should be granted or denied or whether 
a license should be modified or revoked. 
See, for example, the fourth sentence of 
Section 182a of the AEA. Similarly, no 
change in the present powers of the 
Commission with regard to the financial 
qualifications review of non-utility 
applicants for Part 50 licenses will be 
made. In addition, an exception to or 
waiver from the rule would be possible 
to require the submission of financial 
information from a particular electric 
utility applicant if special circumstances 
are shown pursuant to 10 CFR 2.758 in 
an individual licensing hearing. 

B. Practical Impacts. Also as 
indicated above and in the proposed 
rule, the Commission continues to 
expect that the final rule will, in normal 
circumstances, reduce the time and 
effort which applicants, licensees, the 
NEC staff and NRC adjudicatory boards 
devote to reviewing the applicant's or 
licensee’s financial qualifications. The 
tule will eliminate staff review in cases 
where the applicant is an electric utility, 
presumed to be able to finance activities 
to be authorized under the permit or 
license. 

C. License Amendments. The 
elimination by this rule of the financial 
qualifications review for electric utility 
applicants also applies to any electric 
utilities that become co-owners via 
amendments to existing permits or 
licenses. From time to time, original 
owners of production or utilization 
facilities make arrangements to transfer 
to other electric utilities a portion of the 
ownership in the facility. Normally, an 
amendment request is then filed, which 
seeks to add the new partner as co- 
owner and co-licensee. For the purposes 
of this rule, similar to the situation 
relating to prelicensing antitrust review 
of these new owners, the amendment 
request comprises the initial license 
application by the new, prospective co- 
owner, even though the amendment 
request may actually be filed by the 
present licensee and owner. E.g., Detroit 
Edison Company (Enrico Fermi Atomic 
Power Plant, Unit No. 2), ALAB-475, 7 
NRC 752, 755, n.7 (1978). Since the same 
financial qualifications review 
considerations apply to all electric 
utility applicants, regardless of the 
particular manner in which their 
application is tendered to the NRC, it 
shouldbe clear that this final rule 
applies to any request for an 
amendment that would, if granted, 
include a new electric utility as a co- 
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owner and co-licensee in a production 
or utilization facility. 


IV. Conclusion 


In summary, the Commission has 
concluded that the adoption of the rule 
will substantially reduce the effort and 
resources associated with 
demonstrating financial qualifications of 
electric utilities that are applying to 
construct and operate nuclear 
production and utilization facilities 
without reducing the protection of the 
public health and safety. This portion of 
the rule will be effective immediately 
upon publication, pursuant to 5 U.S.C. 
533(d)(1), since the rule is expected to 
relieve significantly the obligation of 
certain applicants with respect to 
information required for construction 
permits and operating licenses, and also 
to reduce the amount of unnecessary, 
time-consuming staff review and 
adjudicatory proceedings. Although the 
rule will be applied to ongoing licensing 
proceedings now pending and to issues 
or contentions therein, Union of 
Concerned Scientists v. AEC, 499 F.2d 
1069 (D.C. Cir. 1974), it should be clear 
that the NRC neither intends nor 
expects that the rule will affect the 
scope of any issues or contentions 
related to a cost/benefit analysis 
performed pursuant to the National 
Environmental Policy Act of 1969, either 
in pending or future licensing 
proceedings for nuclear power plants. 
Under NEPA, the issue is not whether 
the applicant can demonstrate 
reasonable assurance of covering 
certain projected costs, but weather is . 
merely what costs to the applicant of 
constructing and operating the plant are 
to be put into the cost-benefit balance. 
As is now the case, the rule of reason 
will continue to govern the scope of 
what costs are to be included in the 
balance, and the resulting 
determinations may still be the subject 
of litigation. Thus, financial 
qualifications would not be expected to 
become an issue or contention in an 
NRC licensing proceeding insofar as 
NEPA might be involved. 

The Commission has also concluded 
that adoption of the on-site property 
damage insurance requirement, as 
modified, will better ensure that 
adequate protection of the health and 
safety of the public is achieved. This 
requirement will be effective June 29, 
1982. 

Paperwork Reduction Act Statement 

The Nuclear Regulatory Commission 
has submitted this rule to the Office of 
Management and Budget for such 


review as may be appropriate under the 
Paperwork Reduction Act of 1980 (Pub. 


L. 96-511). The date on which the 
information collection requirements of 
this rule become effective, unless 
advised to the contrary, accordingly, 
reflects inclusion of the 60 day period 
which the Act allows for such review. 
Regulatory Flexibility Certification . 

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the NRC hereby certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. The rule reduces certain minor 
information collection requirements on 
the owners and operators of nuclear 
power plants licensed pursuant to 
sections 103 and 104b of the Atomic 
Energy Act of 1954, as amended, 42 
U.S.C. 2133, 2134b. These electric utility 
companies are dominant in their service 
areas. Accordingly, the companies that 
own and operate nuclear power plants 
are not within the definition of a small 
business found in section 3 of the Small 
Business Act, 15 U.S.C. 632, or within 
the Small Business Size Standards set 
forth in 13 CFR Part 121. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and section 553 of Title 5 of the United 
States Code, the following amendments 
to 10 CFR Parts 2 and 50 are published 
as*a document subject to codification. 


PART 2—RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 

1. The authority citation for Part 2 
reads as follows: 


Authority: Secs. 161, 181, 68 Stat. 948, 953 
(42 U.S.C. 2201, 2231); sec. 191, as amended, 
Pub. L. 87-615, 76 Stat. 409 (42 U.S.C. 2241); 
sec. 201, Pub. L. 93-438, 88 Stat. 1242, as 
amended by Pub. L. 94-79, 89 Siat. 413 (42 
U.S.C. 5841); 5 U.S.C. 552. Section 2.101 also 
issued under secs. 53, 62, 81, 103, 104, 105, 68 
Stat. 930, 932, 935, 936, 937, 938, as amended 
(42 U.S.C. 2073, 2093, 2111, 2133, 2134, 2135); 
sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 
4332); sec. 301, 88 Stat. 1248 (42 U.S.C. 5871). 
Sections 2.102, 2.104, 2.105, 2.721 also issued 
under secs. 102, 103, 104, 105, 183, 189, 68 Stat. 
936, 937, 938, 954, 955, as amended (42 U.S.C. 
2132, 2133, 2134, 2135, 2233, 2239). Sections 
2.200-2.206 also issued under sec. 186, 68 Stat. 
955 (42 U.S.C. 2236); sec. 206, 88 Stat. 1246 (42 
U.S.C. 5846). Sections 2.600—2.606, 2.730, 
2.772 also issued under sec. 102, Pub. L. 
91-190, 83 Stat. 853 (42 U.S.C. 4332). 
Sections 2.700a, 2.719 also issued under 
5 U.S.C. 554. Sections 2.754, 2.760, 

2.770 also issued under 5 U.S.C. 557. 

Section 2.790 also issued under sec. 103. 

68 Stat. 936, as amended (42 U.S.C. 2133). 
Sections 2.800-2.807 also issued under 5 
U.S.C. 553. Section 2.808 also issued under 5 
U.S.C. 553 and sec. 102, 83 Stat. 853 (42 U.S.C. 
4332). Section 2.809 also issued under 5 U.S.C. 
553 and sec. 29, Pub. L. 85-256, 71 Stat. 579, as 
amended by Pub. L. 95-209, 91 Stat. 1483 (42 
U.S.C. 2039). Appendix A is also issued under 
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sec. 6, Pub. L. 91-560, 84 Stat. 1472 (42 U.S.C. 
2135). 


2. In § 2.4, new paragraph (s) is added 
to read as follows: 


§2.4 Definitions. 
As used in this part, 


. * * * 


(s) “Electric utility” means any entity 
that generates or distributes electricity 
and which recovers the costs of this 
electricity, either directly or indirectly, 
through rates established by the entity 
itself or by a separate regulatory 
authority. Investor-owned utilities 
including generation or distribution 
subsidiaries, public utility districts, 
municipalities, rural electric 
cooperatives, and state and federal 
agencies, including associations of any 
of the foregoing, are included within the 
meaning of “electric utility.” 

3. In § 2.104, paragraph (b)(1){iii) and 
introductory paragraph (c)(4) are revised 
to read as follows: 


§2.104 Notice of hearing. 


* * * * * 


(b) *** 

(1) ee*e 

(iii) Whether the applicant is 
financially qualified to design and 
construct the proposed facility, except 
that this subject shall not be an issue if 
the applicant is an electric utility 
seeking a license to construct a 
production or utilization facility of the 
type described in § 50.21(b) or § 50.22; 


* * * * * 


(c) eee 

(4) Whether the applicant is 
technically and financially qualified to 
engage in the activities to be authorized 
by the operating license in accordance 
with the regulations in this chapter, 
except that the issue of financial 
qualifications shall not be considered by 
the presiding officer in an operating 
license hearing if the applicant is an 
electric utility seeking a license to 
operate a production or utilization 
facility of the type described in 
§ 50.21(b) or § 50.22; 


* * * * * 


4. In Appendix A of Part 2, Sections 
VI1{c)(1){iii) and VIII(b)(4) are revised to 
read as follows: 


Appendix A—Statement of General Policy 


Operating 

Utilization Facilities for Which a Hearing Is 
Required Under Section 189A of the Atomic 
Energy Act of 1954, as Amended 


=. . * * * 
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VI. Posthearing Proceedings, Including the 
Initial Decision 
* * * = * 

Cc *** 


ae? 


(iii) Whether the applicant is financially 
qualified to design and construct the 
proposed facility, except that this subject 
shall not be an issue if the applicant is an 
electric utility seeking a license to construct a 
production or utilization facility of the type 
described in §50.21({b) or 50.22; 


* * * * * 


. VU. Procedures Applicable to Operating 

License i 
* * * oJ * 

(b) eee 

(4) Whether the applicant is technically 
and financially qualified to engage in the 
activities to be authorized by the operating 
license in accordance with the Commission's 
regulations, except that the issue of financial 
qualifications shall not be considered by the 
board if the applicant is an electric utility 
seeking a license to operate a production or 
utilization facility of the type described in 
§50.21(b) or § 50.22. 
* * 7 . * 


J 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 


5. The authority citation for Part 50 is 
revised to read as follows: 


Authority: Secs. 103, 104, 161, 182, 183, 189, 
68 Stat. 936, 937, 948, 953, 954, 955, 956, as . 
amended (42 U.S.C. 2133, 2134, 2201, 2232, 
2233, 2239); secs. 201, 202, 206, 88 Stat. 1243, 
1244, 1246 (42 U.S.C. 5841, 5842, 5846), unless 
otherwise noted. Section 50.78 also issued 
under sec. 122, 68 Stat. 939 (42 U.S.C. 2152). 
Sections 50.80-50.81 also issued under sec. 
184, 68 Stat. 954, as amended (42 U.S.C. 2234). 
Sections 50.100-50.102 issued under sec. 186, 
68 Stat. 955 (42 U.S.C. 2236). For the purposes 
of sec. 223, 68 Stat 958, as amended (42 U.S.C. 
2273), §§ 50.10(a), (b), and (c), 50.44, 50.46, 
50.48, 50.54, and 50.80(a) are issued under sec. 
161b, 68 Stat. 948, as amended (42 U.S.C. 
2201(b)); $$ 50.10 (b) and (c) and 50.54 are 
issued under sec. 161i, 68 Stat. 949, as 
amended (42 U.S.C. 2201(i)); and §§ 50.55{e), 
50.59(b), 50.70, 50.71, 50.72, and 50.78 are 
issued under sec. 1610, 68 Stat. 950, as 
amended (42 U.S.C. 2201(0)). ~ 


6. In § 50.2, a new paragraph (x) is 
added to read as follows: 


§ 50.2 Definitions. 

As used in this part, 

(x) “Electric utility” means any entity 
that generates or distributes electricity 
and which recovers the costs of this 
electricity, either directly or indirectly, 
through rates established by the entity 
itself or by a separate regulatory 
authority. Investor-owned utilities, 
including generation or distribution 
subsidiaries, public utility districts, 
municipalities, rural electric 


cooperatives, and state and federal 
agencies, including associations of any 
of the foregoing, are included within the 
meaning of “electric utility.” — 


7. In § 50.33, paragraph (f) is revised to 


read as follows: 


§ 50.33 Contents of applications; general 
information. 


Each application must state: 


* * * * * 


(f)(1) Information sufficient to 
demonstrate to the Commission the 
financial qualifications of the applicant 
to carry out, in accordance with 
regulations in this chapter, the activities 
for which the permit or license is sought. 
However, no information on financial 
qualifications, including that in 
paragraphs (f)(1) (i) and (ii) of this 
section, is required in any application, 
nor shall any financial review be 
conducted, if the applicant is an electric 
utility applicant for a license to 
construct or operate a production or 
utilization facility of the type described 
in § 50.21(b) or § 50.22. 

(i) If the application is for a 
construction permit, the applicant shall 
submit information that demonstrates 
the applicant possesses or has 
reasonable assurance of obtaining the 
funds necessary to cover estimated 
construction costs and related fuel cycle 
costs. The applicant shall submit 
estimates of the total construction costs 
of the facility and related fuel cycle 
costs, and shall indicate the source(s) of 
funds to cover these costs. 

(ii) If the application is for an 
operating license, the applicant shall 
submit information that demonstrates 
the applicant possesses or has 
reasonable assurance of obtaining the 
funds necessary to cover estimated 
operation costs for the period of the 
license, plus the estimated costs of 
permanently shutting the facility down 
and maintaining it in a safe condition. 
The applicant shall submit estimates for 
total annual operating costs for each of 
the first five years of operation of the 
facility and estimates of the costs to 
permanently shut down the facility and 
maintain it in a safe condition. The 
applicant shall also indicate the 
source(s) of funds to cover these costs. 
An application to renew or extend the 
term of an operating license must 
include the same financial information 
as required in an application for an 
initial license. 

(2) Except for electric utility 
applicants for construction permits and 
operating licenses, each application for 
a construction permit or an operating 
license submitted by a newly-formed 
entity organized for the primary purpose 
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of constructing or operating a facility 
must also include information showing: 

(i) The legal and financial 
relationships it has or proposes to have 
with its stockholders or owners; 

(ii) Their financial ability to meet any 
contractual obligation to the entity 
which they have incurred or propose to 
incur; and 

{iii) Any other information considered 
necessary by the Commission to enable 
it to determine the applicant’s financial 
qualifications. 

(3) Except for electric utility 
applicants for construction permits and 
operating licenses, the Commission may 
request an established entity or newly- 
formed entity to submit additional or 
more detailed information respecting its 
financial arrangements and status of 
funds if the Commission considers this 
information appropriate. This may 
include information regarding a 
licensee's ability to continue the conduct 
of the activities authorized by the 
license and to permanently shut down 
the facility and maintain it in a safe 


condition. 
* * a * * 


8. In § 50.40, paragraph (b) is revised 
to read as follows: 


§50.40 Common standards. 


* * * * * 


(b) The applicant is technically and 
financially qualified to engage in the 
proposed activities in accordance with 
the regulations in this chapter. However, 
no consideration of financial 
qualifications is necessary for an 
electric utility applicant for a license for 
a production or utilization facility of the 
type described in §50.21(b) or § 50.22. 


* * * * * 


9. In § 50.54, a new paragraph (w) is 
added to read as follows: 


§50.54 Conditions of licenses. 


* * * * * 


(w) Each electric utility licensee under 
this part for a production or utilization 
facility of the type described in 
§ 50.21(b) or § 50.22 shall, by June 29, 
1982, take reasonable stéps to obtain on- 
site property damage insurance 
available at reasonable costs and on 
reasonable terms from private sources 
or to demonstrate to the satisfaction of 
the Commission that it possesses an 
equivalent amount of protection 
covering the facility, Provided, that: 

(1) This insurance must have a 
minimum coverage limit no less than the 
combined total of (i) that offered by 
either American Nuclear Insurers (ANI) 
and Mutual Atomic Energy Reinsurance 
Pool (MAERP) jointly or Nuclear Mutual 
Limited (NML); plus (ii) that offered by 
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Nuclear Electric Insurance Limited 
(NEIL), the Edison Electric Institute 
(EEI), ANI and MAERP jointly, or NML 
as excess property insurance; 

(2) The licensee shall, within ninety 
(90) days of any increases in policy 
limits for primary or excess coverage 
that it has obtained pursuant to this 
paragraph, take reasonable steps to 
obtain these increases; and 

(3) When a licensee is prohibited from 
purchasing on-site property damage 
insurance because of state or local law, 
the licensee shall purchase the specific 
amount of such insurance found by the 
NRC to be reasonably available to that 
licensee, or to obtain an equivalent 
amount of protection; and 


(4) The licensee shall report on April 1_ 


of each year to the NRC as to the 
present levels of this insurance or 


financial protection it maintains and the 
sources of this insurance or protection. 

10. In § 50.57, paragraph (a)(4) is 
revised to read as follows: 


§50.57 issuance of operating licenses. 

(a) ** 

(4) The applicant is technically and 
financially qualified to engage in the 
activities authorized by the operating 
license in accordance with the 
regulations in this chapter. However, no 
finding of financial qualifications is 
necessary for an electric utility 
applicant for an operating license for a 
preduction or utilization facility of the 
type described in § 50.21(b) or § 50.22. 


* * . * * 


Appendix C—{Removed] 
11. Part 50 is amended by removing 
Appendix C. 
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12. In Appendix M to Part 50, 
paragraph 4.(b) is revised to read as 
follows: 


Appendix M—Standardization of Design; 


4{a)* ** 

(b) The financial information submitted 
pursuant to § 50.33(f) shall be directed at a 
demonstration of the financial qualifications 
of the applicant for the manufacturing license 
to carry out the manufacturing activity for 
which the license is sought. 

Dated at Washington, D.C., this 24th day of 
March 1982. 

For The Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 82-8516 Filed 3-30-82; 8:45 am] 
BILLING CODE 7590-01-M 
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CFR PARTS AFFECTED DURING MARCH 


February 10, 1982.......... 9805 
Proclamations: 
2416 (See PLO 


by PLO’s 6173, 
6210)................-.. 9838, 11667 
November 6, 1926 


(Revoked in part 
by PLO 620)1)................ 11662 
1927 


by 

PLO 6214)..................... 11668 
923 (See ; 

PLO 6214)..................... 11668 
3655 (Revoked by 

PLO 6175)....................... 9839 
3893 (See PLO 

I i icectoncncstinseiacncniil 


(See PLO 6214) 
June 13, 1902 


9840, PLO 6202) eesecnvennevenns 11663 
11669, 11871 





11954 (Revoked by 
12074 (Revoked by 


9188, 10509, 11650, 

12787, 13116 

9188, 9387, 10724, 
11816 


8555-8561, 4 
9812-9815, 10511, 11002- 
11008, 11652, 12151, 12152, 
12787, 13136 


1 8562, 98 
10512, 10513, 11009, 11653, 


12154-12156, 12788, 13137 
8563, 11010, 11653, 
11654, 12156, 12789 

9200, 9817, 12156 
10514, 13312 
.. 9818, 12157 


10591, he gyn 
2186-12190 
8508, ‘9222, ‘9224, 

9860, 10592-10594, 11038 
12191-12193, 12808, 13168 


9201, 11247 
9201, 11247 
.. 9201, 11247 





11380, 11819, 13516 
soseeseeee 11380, 11819 
10789, 11475 
11380, 11819 


BGS ssinsicce 10518, 11380, 11619 


Proposed Rules: 
_ St SE ... 12353, 13169 


12809, 13001, 13169 
... 8596, 13169 
... 8596, 13169 


EE, 
eocsocstsasasiionned’ SED 


9225, 11706, 13170 
1B ec cseetneeeseseseeene 9225, 13170 
TE nishintne s-wneee 9225, 13170 
24 oo avreeesneeesneseneee 9225, 13170 
948. csecomsnreserereene 9225, 13170 
VQ5 secsoessneeeeeerneeee 9225, 13170 


11270, 11820, 13673 
siiccobpepi 11820, 13675 


aa 


26 CFR 
a netcceeeecnecenreeeee SOD 


Rules: 

11296, 11882, 12361 
RE A cascietnstsnnstcstnesccstnnitade .. 9018 
ee aceceveseeee 19533 


Le) 
n sosesnetnnmiestmnenessines Tae 
| a 


sisteienenninesciiiniige 


Proposed Rules: 
1910.........12092, 13005, 13386 
SN axeeeereenee 1DOOT 


30 CFR 


Ta sscesssscsestceneentanases ~~ 11368 
BD raccnccecsscaeccenesvesseczssasinsts) VE 
[iiiihiniernsinieninsnnicatabacctsany - 11371 


... 12082, 12310, 13535 
~.. 10501, 10742, 12088, 
12596, 12760, 13468, 


i ‘Sal 12508, 


caggueneinaactnnntatgapapscaeece WES 
caannctoneasesesecsasecas SMES 
ecsacqceosereccscongintaeien 





11279, 12340 
11012, 11655 


12574, 13174 
12574, 13174 


9463, 
10208, 10534, 10535, 10813, 
11013, 11280, 11661, 11866, 
12164, 12166, 12625, 12965, 
13140-13143, 13336-13338 


by PLO 6201) 
648 (Revoked in 

part by PLO 6185) 
1314 (Revoked by 


( : 
part by PLO 6220) 
1421 (Revoked in 


9019, 9478-9481, 


52 
10058, 10860, 11042, 11045, 


12195, 12364, 13172, 13535 


. 8791, 9019, 10243 
8606 


... 8606, 11538, 12366 


2978 (Revoked in 
part by PLO 6220). 
3250 (Revoked in 


"9025, 10244, 10596, 
13536, 13537 


4265 (Revoked in 
part by PLO 6220) 
4788 (See PLO 


4448 (Revoked in part 
by PLO 6198) 

5140 (Revoked in 
part by PLO 6220) 

5490 (See PLO 
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10827, 10829, 12798 
10006, 10215, 10538, 
10830, 12627, 13340, 13341 


13148 
-- 13148 
-- 13148 
.- 10553 
-- 13148 
+ 13148 


9865, 10059-10063, 

10245, 12812-12814, 13174, 
13175 

11297 


10834 
«--- 9208 


-- 10841 
10841 


9208-9214, 10219, 10560, 
10852, 11023, 11872-11874, 
13152, 13345-13350 


8792-8797, 9249, 

9482, 10259-10261, 10601, 
10603, 11046, 11727-11733, 
11901-11909, 12831 

-- 9251 

-- 9249 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 
(Monday/Thursday or Tuesday/Friday). 








Monday Tuesday Wednesday as ‘ Thursday 
DOT/SECRETARY __USDA/ASCS _______DOT/SECRETARY _—_—saUSDA/ASCS 
DOT/COAST GUARD USDA/FNS ____DOT/COAST GUARD USDA/FNS 


DOT/FAA _USDA/REA 5 Sino Re Tone USDA/REA 





__DOT/FHWA __USDA/SCS he A ce 


DOT/FRA ____MSPB/OPM ______DOT/FRA___—-___MSPB/OPM 
__DOT/MA LABOR __DOT/MA____- LABOR 








DOT/NHTSA HHS/FDA ___DOT/NHTSA__————_—CSHHS/FDA met 


_-DOT/RSPA 7 ___DOT/RSPA 


DOT/SLSDC eee ___ DOT/SLSDC _ 


DOT/UMTA a _- SoraaTA 


Documents normally scheduled for Comments should be submitted to the 

publication on a day that will be a Day-of-the-Week Program Coordinator, 

Federal holiday will be published the next Office of the Federal Register, National 

work day following the holiday. Comments Archives and Records Service, General 

on this program are still invited. Services Administration, Washington, D.C. 
20408. 


List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 


Last Listing March 30, 1982 








Just Released 


Code of 
Federal 
Regulations 


Revised as of January 1, 1982 


Quantity Volume 


Title 7—Agriculture 
(Parts 400 to 699) 


Title 7—Agriculture 
(Parts 1200 to 1499) 


Price Amount 


$7.50 OS. 
7.50 


Total Order oe 


A Cumulative checklist of CFR issuances for 1981 appears in the back of the first issue of the Federal Register 
each month in the Reader Aids section. in addition, a checklist of current CFR volumes, comprising a complete 


CFR set, appears each month in the LSA (List of CFR Sections Affected). 


Order Form 


Enclosed find $___...___.. Make check or money order payable 
to Superintendent of Documents. (Piease do not send cash or 
stamps). Include an additional 25% for foreign mailing. 


Charge to my Deposit Account No. 
LET TCT HE) 


Order No. 


Please send me the Code of Federal Regulations publications | have 
selected above. 
Name—First, Last 

treet address 


mpany name or additional address tine 


Cit State ZIP Code 
ELiit iii iiiiiiiiiii ty) CLE Lig 


PLEASE PRINT OR TYPE 


Please do-not detach 


Mail to: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Credit Card Orders Only 


Total charges $___ Fill in the boxes befow. 


Credit S 
CedNo. Lott TCT Ere eT iT 
Expiration Date 

Month/Year Cra 


For Office Use Only. 
Quantity Charges 


Enclosed 
To be mailed 
Subscriptions 


Foreign handling 


Discount 
Refund 








